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PREFACE 


The study of European local government has long been handicapped 
in the United States by the lack of adequate, up-to-date textbooks and 
documentary materials. Since the World War, and especially in the 
past ten years, there has been a very considerable reorganization of 
local government in all the leading European countries. The dicta- 
torial regimes have made the most sweeping changes, but even the 
democratic governments have found it necessary to alter materially 
their local institutions and the relations between local and central 
administration. 

In the work that is offered herewith the authors have attempted 
to supply the essential materials for a study of the new situation. 
Each has written a condensed description of local government and of 
central-local relations in one country, and each has also supplied, in his 
own translation where needed, an abbreviated copy of the principal 
local government law or laws. Short bibliographies, and additional 
references in the footnotes, furnish guides to further reading for stu- 
dents who wish to go deeper into the subject. It might have been possi- 
ble for a single person to write a volume on European local govern- 
ment, but the difficulties would have been tremendous. Local institu- 
tions and their operation can be understood only by one who studies 
them at first hand and for a considerable period. A lone scholar at- 
tempting to compass so broad a field would have to be able to read in 
at least four languages (German, French, Italian, Russian) besides 
English, and would have to live and study successively in one country 
after another for a considerable number of years. Rather than wait 
for such a person to appear and to do his work it seemed better to 
utilize the existing scholarly resources of our own country. The editor 
feels that the five scholars who have contributed to this volume were 
almost ideally equipped to write their particular chapters. Each has 
lived and studied in the country of which he writes, and has by his 
other publications become a recognized authority on its government. 
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Essential biographical information as to each author will be found 
at the beginning of his chapter. 

The method herein followed is that of presenting the local govern- 
ment system of each country in a separate chapter, each a little mono- 
graph in itself. Even so, since substantially the same topics are dealt 
with in each chapter, the volume lends itself nicely to the preparation 
of comparative studies on particular subjects such as council organiza- 
tion and powers, the local chief executive, local personnel, finance, and 
central supervision. Such comparative studies, cutting across the local 
government systems of all five countries, can be made very illuminating. 

Each of the several chapters is then to be looked upon as a separate 
production, for which its author is to be given full credit and for which 
he assumes responsibility. The editor wishes especially to thank the 
several authors for their loyal cooperation in a project that we all hope 
will prove of great usefulness to laymen, specialists, teachers, and 
students, both here and abroad. Thanks are due also to Professor 
Frederic A. Ogg, Editor of The Century Political Science Series, for 
his many helpful suggestions. 


W. A. 
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INTRODUCTION 

Local Government in a Changing World 
By William Anderson 

Unquestionably the dominant fact in the world scene since 1914 
has been the international madness that began even before the World 
War and that has gripped men with a sense of dread through changing 
and unsettled conditions ever since. Men and women dwelling near 
the principal centers of disturbance live in constant fear of the mor- 
row, and even those farther removed have their sleep disturbed by 
uncomfortable dreams of war. Well might we ask with the psalmist 
of old, 

Wherefore do the nations rage, 

And the peoples plot in vain ? 

Is it the whole end and purpose of government to lead nations into 
strife with each other? What do the people gain by their squandering 
of wealth and life so lavishly on wars and ever more wars? Are the 
philosophies of government now in mortal conflict so important that 
nations must be sacrificed in order that one or another shall prevail? 
Even here in the United States, remote as we are from the principal 
scenes of strife, we do not escape the din of battle and the dread of 
what another day may bring. The newspapers give us no rest, but 
trouble us daily with rumors of war, blazoned forth across their pages 
in startling headlines. Weeklies, monthlies, the radio, the gossip of 
the streets, only aggravate our nervous fear for our future security. 
Governments everywhere are straining every muscle and utilizing every 
resource to prepare for the fateful war that seems to many persons 
inevitable. 

The international tension seems inextricably bound up with a 
marked tendency toward centralization of power and expansion of 
governmental functions in the capitals of the leading nations. Which is 
cause and which is effect, it would be impossible to say. Suffice it to 
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point out that the World War was accompanied by striking cen- 
tralization of power in the leading countries ; that it was followed not 
primarily by the spread of democracy and self-government but by the 
establishment of strong and ruthless dictatorships in a number of 
European powers; and that the resultant threat to their security has 
compelled even the more democratic countries to tighten their belts, 
increase their armaments, and vest greater power in their central 
governments. The attempt at the same time in a disorganized economic 
world to relieve unemployment, advance the public services, and raise 
the standard of living of the people, has only increased the centraliza- 
tion of power that has been going on. Unquestionably national govern- 
ments and their international relations have today an unrivaled place 
at the center of the stage of political action. Various attempts, as 
through the League of Nations, to adjust international differences, and 
to soften the asperities between peoples, have had all too little success. 

Is it mere self-deception — whistling in the dark to keep up our 
courage — evasion of the real problems of our times — utopian Seeking 
of security — to turn away from this dread international scene to con- 
sider another phase of government? Are the warlike, violent, and de- 
structive activities of government the only ones of importance, or may 
we not profit also by a consideration of their peaceful and constructive 
efforts? Must we give all our attention to the blustering and blows of 
national governments and whole nations against each other, or may we 
not find some importance, perhaps even some ray of hope that reason 
will prevail, in the day-to-day constructive work of the hundreds of 
thousands of local units of government? 

It is an important but neglected fact that in every nation, whatever 
its dominant political philosophy, whatever the form of its national 
government, there is a system of local government that is doing much 
the same work everywhere. The existence of great nation-states pre- 
supposes the coexistence of a system of local units for the administra- 
tion of national services and the enforcement of national laws. It would 
be almost a physical impossibility to administer from one center such 
as Berlin, Paris, London, or Washington, all the detailed operations of 
the multitudinous public services of a modern national state. One can 
scarcely picture in his mind the thousands of telegraph and telephone 
lines, the millions of messages, letters and circulars, the tremendous 
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coming and going of people by ship, rail, bus, automobile, and airplane, 
if the national capital were to serve also as a national county seat, and 
a city hall for the entire people. 

Difficult as such a concentration would be for the carrying-out of 
national laws of uniform application throughout the country, it might 
conceivably be possible. Even if this much were possible, however, and 
not unduly expensive, it would fail to provide for the thousand and 
one other needs of the people that arise in the locality, that differ from 
place to place, and that must be ministered to differently in each com- 
munity because of local variations in population, wealth, topography, 
occupations, resources, and sentiments. A national government may, 
indeed, authorize city planning, parks, housing projects, local water 
supplies and what not, but each community must plan and administer 
each particular project according to local conditions. 

Thus the areas or units of local administration — the counties, 
cities, villages, townships, gemeinden , communes, and special districts 
— found more or less generally in all national states, serve a twofold 
purpose. On the one hand they are areas and agencies of the central 
government for its convenience in making effective its own policies and 
in administering the laws of nation-wide application ; on the other hand 
they are units or entities of local political life for achieving the special 
ends desired by the local community. Some units are primarily for these 
local purposes, and others exist mainly for the convenience of the 
national government, but nearly every one represents a mixture of both 
types of purposes. 

The importance of local government has frequently been stressed 
by English and American leaders and statesmen. Mention may be made 
of Thomas Jefferson, John Stuart Mill, and James (Viscount) Bryce, 
as well as that philosophical French commentator on Democracy in 
America, Alexis de Tocqueville. These men and many others of liberal 
mind thought of local government as self- government. They pictured 
the local citizens as participating in town meetings and elections, and 
holding office in their turns, so that all gained a sense of public re- 
sponsibility, ability to cooperate with others, and knowledge of com- 
munity affairs. De Tocqueville expressed these ideas so eloquently and 
so cogently that we cannot do better than quote him. 

'The town or tithing, then, exists in all nations, whatever their laws 
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and customs may be : it is man who makes monarchies and establishes 
republics, but the township seems to come directly from the hand of 
God. But although the existence of the township is coeval with that 
of man, its freedom is an infrequent and fragile thing. A nation can 
always establish great political assemblies, because it habitually con- 
tains a certain number of individuals fitted by their talents, if not by 
their habits, for the direction of affairs. The township, on the con- 
trary, is composed of coarser materials, which are less easily fashioned 
by the legislator. The difficulty of establishing its independence rather 
augments than diminishes with the increasing intelligence of the 
people. A highly civilized community can hardly tolerate a local inde- 
pendence, is disgusted at its numerous blunders, and is apt to despair 
of success before the experiment is completed. Again, the immunities 
of townships, which have been obtained with so much difficulty, are 
least of all protected against the encroachments of the supreme power. 
They are unable to struggle, single-handed, against a strong and enter- 
prising government, and they cannot defend themselves with success 
unless they are identified with the customs of the nation and supported 
by public opinion. Thus, until the independence of townships is amal- 
gamated with the manners of a people, it is easily destroyed; and it 
is only after a long existence in the laws that it can be thus amalga- 
mated. Municipal freedom is not the fruit of human efforts ; it is rarely 
created by others ; but is, as it were, secretly self-produced in the midst 
of a semi-barbarous state of society. The constant action of the laws 
and the national habits, peculiar circumstances, and, above all, time, 
may consolidate it; but there is certainly no nation on the continent of 
Europe which has experienced its advantages. Yet municipal institu- 
tions constitute the strength of free nations. Town-meetings are to 
liberty what primary schools are to science; they bring it within the 
people's reach, they teach men how to use and how to enjoy it. A 
nation may establish a free government, but without municipal insti- 
tutions, it cannot have the spirit of liberty." 1 

This author of a century ago puts his finger on a number of points 
important to the readers of this volume. For emphasis here we select 
his remark that no nation on the continent of Europe has experienced 
the advantages of local ^//-government. He perhaps gave too little 
1 democracy in America, translated by Henry Reeve, 1904 ed., vol, I, chap. 5. 
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thought to the institutions of Switzerland and of the Scandinavian 
countries, but essentially his observation is sound. Local self-govern- 
ment in the Anglo-American sense is a very special contrivance. It 
includes the regular practice and the right of the local voters in a 
community under a broad franchise to participate in public meetings 
such as those of the town, where such are held ; to put forward public 
proposals by speech or petition; to elect their local officers; and 
through their elected officials to control local affairs, determine local 
policies, and even to administer some central-government laws accord- 
ing to local wishes and interests. Anything much short of this exten- 
sive participation of the local citizens in local public affairs would not 
be considered true local self-government. 

Nevertheless we find writers in other countries, Germany for ex- 
ample, who insist that their peoples have local self-government, and 
even a more real local self-government than the English-speaking 
countries. This theory is asserted by some despite the facts that local 
elections, parties and politics have been abolished, and that there is 
left no formal way in which the people generally can participate in local 
affairs. Officers appointed from above, assisted by appointed advisory 
councils, and under constant supervision by the party and the central 
authorities, rule the localities. The theory that this is local self-govern- 
ment rests upon the notions (a) that there is a very broad grant of 
legal powers to the local units, and (b) that each organized community 
as a totality, through its officers, can do many things “on its own re- 
sponsibility.” For students of local government the important lesson 
is that different peoples look at the same problem through their own 
spectacles, and consequently have different ideas and distinctive insti- 
tutions. It is necessary to grasp the central ideas of each system if 
we would understand it. 

But the ideas on local government, we must bear in mind, are 
themselves to a considerable extent the product of the nature of the 
particular people, its history, stage of development, economic condi- 
tions, social institutions, and general outlook on the world. Russia, 
for example, is developing a local government system that is a curious 
amalgam of pre-war Russian institutions and the soviet system worked 
out by the Communist ideologists. Its virtual pyramid of soviets, from 
the villages up to the All-Union Congress, with a most sweeping grant 
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of powers to the soviets at every level to control almost everything 
below them, is one of the administrative marvels of the modern age. 

How efficiently it is working, and how long it will stand up, no one can 
say, but the same can be said of the systems of centrally-appointed 
and centrally-controlled local executives in the Italian and German 
systems of today, each the outgrowth of a dictatorial political philoso- 
phy operating within the frame of an older set of political institutions. 

Enough has now been said, perhaps, to indicate that important 
differences will be found among the local government systems of the 
five countries dealt with in this book. These differences cannot fail 
to have some effect ultimately in producing distinctive results. More 
important for the present is the fact that whatever the political 
theory that dominates the state — whether the liberal democracy of r 

France and England, the Communism of Russia, or the Fascism and 
National Socialism of Italy and Germany — and whatever the form of 
its central government, every large modern state is being driven by 
certain powerful economic and social forces to alter the position, the l 

powers, and the functions of local government — and all are being 
driven in very much the same direction. 

Of all the forces that are changing the position of local govern- 
ment, none is more important than that complex of changes that are 
leading us from laissez faire to collectivism, and that are making the ( 

modern state a public service state . In every country affected by modern 
industrialism, the tide runs strongly toward increased governmental 
functions. A complete catalog of recent developments would be im- 
possible. To give some idea of what is going on, it is enough to men- f : 

tion the great systems of highways and public education, public health, 
welfare, and relief work, measures for old-age, unemployment, and 
health insurance, land-reclamation, forestry, and housing projects, 
water power and electrical development, government banking and trans- 
portation enterprises, and the many sweeping measures for aid to, 
and regulation of, both agriculture and industry. 

This tremendous enlargement of the scope of governmental func- 
tions has given local government a new importance. As previously 
noted, it would be practically impossible to carry on all these manifold j, 

activities throughout the national territory without the effective co- I 

operation of all the local units of government. Furthermore, the func- j 
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tions of local units, especially in the case of cities, have themselves 
increased so rapidly that local taxes and expenditures have risen to a 
position of immense importance in the national economy. Consequently, 
local government, which in laissez faire days could be neglected and 
ignored by the national authorities, is now everywhere and of neces- 
sity being drawn into, and being integrated with, the central adminis- 
trative machinery. The thousands of local hands that do so much of 
the work must be closely articulated with the central brain that makes 
the plans and gives the orders. Control and decision are necessarily 
more centralized in a planned and integrated society. What was once 
local government } with the power to make many local decisions, tends 
to become mere local administration of services and rules devised at 
the center. Whereas once the test of goodness in local government was 
its tendency to preserve liberty and to promote the training of the 
citizen in his public responsibilities, today the twin tests are economy 
and efficiency in producing certain administrative results. 

In the chapters that follow the reader will note certain problems of 
local government as standing out above all others. The efficient func- 
tioning of local units depends in every country upon wise arrangements 
having been made with respect to a few major issues. These may be 
summarized as follows : 

First , the number and the adequacy of the areas and units of local 
administration. It is obvious that tens of thousands of petty villages 
will not be able to perform certain services as well as a few hundred 
larger units that are able to afford, and can economically utilize, the 
proper equipment and adequate staffs of trained personnel. 

Second , the legal status and the powers granted to local units. It is 
a matter of considerable importance that there should be no unneces- 
sary legal obstruction to the effective performance of the public 
services. 

Third , the form to be given to the local organization. Here must 
be considered especially questions of the size and organization of local 
legislative bodies, if any; the local executive organization; and the 
relations between the two. There are many related questions, including 
that of responsibility to the body of local citizens, or popular control. 

Fourth , the range and the nature of the functions devolved upon 
the local authorities. 
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Fifths ways and means of financing local services. There is many 
a headache in local finance. 

Sixth, the training, selection, control, compensation, discipline, and 
removal of local government personnel. 

Sevenths the nature and extent of central supervision and control 
over local authorities, both in their finances and in their services. 

Eighth , means for granting redress to citizens whose rights are 
invaded by the actions of local officers and employees. 

There are other points of interest, but these constitute the major 
problems in any system of local government. In the pages that follow, 
as the reader will observe, it appears that every country has somewhat 
distinctive policies on every principal point. There are certain broad 
differences, of course, between the democracies on the one side and 
the dictatorships on the other, but also within each group there are 
variations worthy of remark. With this much of a sketch of the way 
that lies ahead, we introduce the reader to the first of our authors, 
who will show him the distinctive features of the English local system. 


ENGLAND 

BY 

R. K. GOOCH 



The Author 


Robert Kent Gooch, Professor of Political Science at the University 
of Virginia, was born September 26, 1893, in Roanoke, Va. Pie holds 
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M.A., and D.Phil. degrees from Oxford. Before joining the faculty 
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and Mary. In addition to various articles and reviews, he has written 
the following: Regionalism in France (New York, 1931) ; The French 
Parliamentary Committee System (New York, 1935) ; The Govern- 
ment of England (New York, 1937) ; Source Book on the Government 
of England (New York, 1939); and Manual of Government in the 
United States (New York, 1939). 



Chapter 1 
ENGLAND 

Part I. Local Government in England 
Sec. i. Origins and Development 

Mr. H. G. Wells somewhere asserts that democracy cannot survive 
far from the village pump. If by this he means that political democracy 
is effectively applicable only on a very small scale, the accuracy of the 
dictum is somewhat doubtful. On the other hand, if, as is more likely, 
the meaning is that political democracy flourishes best where its roots 
are planted deep in vital and vigorous conditions of local self-govern- 
ment, more than a little truth is contained in the assertion. 

Local government in England has more than once been said to be 
a training school for self-government. In any event, there can be little 
doubt but that the study of English local government is highly instruc- 
tive and exceedingly important. The relative excellence of such govern- 
ment may be taken for granted. Many of its aspects have often been 
admired and envied in other countries. Evidences of influence may be 
observed in various parts of the world. 

Things that are English seem often to be characterized by anomalies 
and paradoxes. The history of English local government is an example 
in point. It is a history of something that is both very new and very 
ancient. The existing system of local government is, in almost all 
its parts, a modern creation. At the same time, few, if any, of these 
parts are in reality properly to be understood except with reference 
to a distant past and a long and gradual development. Thus, for ex- 
ample, of the present-day territorial units of local government, each 
type is of modern origin; and yet, as will be seen, each corresponds 
to a unit the origin of which is almost as ancient as the earliest recorded 
history. 
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LOCAL GOVERNMENT IN EUROPE 


A flourishing local government in England is usually agreed to have 
prevailed in what are called Anglo-Saxon times. Indeed, the constitu- 
tional history of the period antedating the Norman Conquest is com- 
monly regarded as being more important in respect of local government 
than of central government. Communities were established ; and strong 
community sentiment developed. An assembly of members of the com- 
munity, usually referred to as a “court,” became the governing body, 
indeed, it came, through personification, to be considered to be the 
community itself. 

Conditions at the time of the Norman Conquest were such as to 
demand strong central authority. This the Normans furnished. They 
did not sweep away the local institutions that they found upon their 
coming; but they brought them under central control, a kind of control 
little known in the period before the Conquest. The instrument of such 
centralization was the sheriff. This officer of the king had, it is true, 
attained a not unimportant position in Anglo-Saxon times; but the 
Normans developed for him a position of strong general control over 
local government. By the twelfth century, the sheriff had become the 
head of such police system as existed and, in person or by deputy, the 
presiding officer in local assemblies. In the course of his duties he 
handled large sums of money; so that the king and his council were 
interested in keeping a close control over this man who maintained 
control over local government. This situation prevailed until the four- 
teenth century. It became altered when the sheriff was gradually sup- 
planted by officers that are now known as justices of the peace. These 
officials remained in control of local government until well into the 
nineteenth century. 

The modern history of English local government begins imme- 
diately after the enactment of the great Reform Bill of 1832. Fol- 
lowing this transfer of political power to the middle classes, a period 
of reform ensued that has reached down to the present day. A series 
of acts of Parliament has been passed, several of which represent great 
landmarks in the history of local government. The first was known 
as the Poor Law Amendment Act of 1834. This act set up a body of 
three Poor Law Commissioners, who for more than a decade con- 
trolled the administration of the poor law. The modern concept of 
control by central government over local government may be con- 
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sidered to date from this time. In 1835, the important Municipal 
Corporations Act was passed. This act was followed by a number of 
amendments ; and the amendments and the principal provisions of 
the original act were consolidated and reenacted as the Municipal 
Corporations Act of 1882. These acts established the essential features 
of present-day local self-government in the principal English urban 
communities, the boroughs. More especially, they erected locally elected 
councils as the principal governing bodies of boroughs. The Local 
Government Act of 1888 extended to the counties the principle of 
elective councils. Justices of the peace, who up to that time had con- 
stituted the principal governing agency of counties, were reduced 
substantially to their present essentially, though not entirely, judicial 
position. The Local Government Act of 1894 established the present 
system of popular government for parishes ; and it created urban and 
rural districts, vesting their government in elective councils. Reform 
of the government of London, which had been begun by the Local 
Government Act of 1888, was completed in its general outlines by the 
London Government Act, 1899. Meanwhile, various other acts of 
much moment to local government were being placed on the statute 
book. Several that dealt with public health and education are especially 
important. Thus, acts of the nineteenth century established modern 
areas of local government, created elective councils for these communi- 
ties, vested substantial powers in them, and, at the same time, de- 
veloped the principle of central supervision of local government. In 
the last respect, reorganization took place in 1917. The Local Govern- 
ment Board, which had been established in 1871, was abolished. Its 
functions were transferred to two new central departments, to the 
Ministry of Transport and, more especially, to the Ministry of Health. 
Finally, two far-reaching and elaborate Local Government Acts were 
passed in 1929 and 1933, respectively. 1 The first was especially im- 
portant with respect to poor law and to financial relations between 
central government and local government; the second represents a 
consolidation of the multitude of provisions that determine the con- 
stitution of the various existing types of local government. 

1 They are Local Government Act, 1929 (19 Geo. 5, c. 17) and Local Govern- 
ment Act, 1933 (23 & 24 Geo. 5, c. 51). Cf. Part II, pp. 88-106, infra. 
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Sec. 2 . English Local Government Areas 

The modern division of England and Wales into areas of local 
government has had an uneven history of about a century. Beginning 
in the second quarter of the nineteenth century, a tendency developed 
for large numbers of special districts to be added to or superposed 
upon the network of areas surviving from earlier times. This tendency, 
with the resulting proliferation of areas, continued, roughly speaking, 
until the beginning of the last quarter of the nineteenth century. At 
that time, multiplication was gradually checked. Thereupon, a definite 
tendency towards simplification set in. It has, on the whole, continued 
until the present. Today, the division of England and Wales into areas 
for purposes of local government is no longer highly complicated. 

At the present time, the legal basis for English and Welsh areas 
of local government is to be found in the Local Government Act of 
1 933* The high degree of consolidation that has supplanted earlier con- 
fusion is indicated by the simple terms of the act. The pertinent pro- 
vision is worded as follows : 

For the purposes of local government, England and Wales (exclusive 
of London) shall be divided into administrative counties and county 
boroughs, and administrative counties shall be divided into county dis- 
tricts, being either non-county boroughs, urban districts or rural districts, 
and county boroughs and county districts shall consist of one or more 
parishes. 

Counties . The largest area into which England and Wales are 
subdivided is the county. When, on a conventional map of these coun- 
tries, the counties are shown, the county involved is what is known 
as the historic county. This area is, of course, descended from the 
Anglo-Saxon shire. England contains forty historic counties — twenty 
maritime and twenty inland — and W ales, which was divided into 
counties in the course of its conquest, contains twelve. It is not these 
fifty-two, however, that are involved as counties in local government, 
but rather, as indicated by the terms of the Local Government Act of 
*933> units known as administrative counties . The first schedule 
of the act lists the administrative counties of England and Wales. If 
the administrative county of London, carved from parts of three 
historic counties, be included, the administrative counties number 
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sixty-two, fifty in England and twelve in Wales. The difference of ten 
between the number of historic counties and the number of administra- 
tive counties is to be accounted for by the fact that seven English 
counties have in one way or another been divided. Thus, London aside, 
Lincoln is divided into three “Parts” and York into three “Ridings.” 
Suffolk and Sussex are divided each into “East” and “West.” The 
Isle of Ely, the Isle of Wight, and the Soke of Peterborough have 
been separated from Cambridge, Southampton, 2 and Northampton, 
respectively. 

The following table furnishes a few approximate statistics con- 
cerning the area and population of the administrative counties other 
than London: 

TABLE i 

Area and Population of Administrative Counties 


More than 1,000,000 

500.000- 1,000,000 . . 

250.000- 500,000 . . 

100.000- 250,000 . . 

50.000- 100,000 . . 

20.000- 50,000 . . 

10.000- 20,000 . . 


Area in Acres 

7 

25 

21 

S 

3 


Population 

5 

6 
18 
18 

9 

4 

I 


Boroughs. For purposes of local government, England and Wales 
are not quite wholly covered by the administrative counties. On the 
same plane with these counties — and, hence, sharing with them the 
characteristic of being primary divisions of England and Wales — are 
the important urban areas known as county boroughs. County bor- 
oughs, it is true, are normally contained geographically within the con- 
fines of an administrative county; but, in matters of local government, 
they are autonomous, being independent of the county. A few munici- 
palities possessed, from early in the Middle Ages, this characteristic 
of independence ; but county boroughs as such are the creation of the 
Local Government Act of 1888. 

County boroughs constitute merely one, though the principal one, 
of two subdivisions of the generic class of urban areas known as 

2 This is the official name. The historic county is Hampshire. 
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boroughs. The other kind of borough is known technically as a non- 
county borough, and currently as a municipal borough. 

Municipal boroughs are, governmentally, part of the administra- 
tive county in which they are located. As areas , they do not differ 
essentially from county boroughs. All boroughs are communities of 
relatively dense population that have received charters of incorporation 
and are, thus, governed by municipal corporations. Only a few of them 
— usually, though not necessarily, with a bishop and a cathedral — are 
called, in accordance with normal American practice, cities . Such desig- 
nation, granted historically by the king, does not affect borough status. 

The Local Government Act of 1933, consolidating various pro- 
visions from former acts, contains a number of sections regulating in 
considerable detail the procedure according to which a municipal cor- 
poration may, through the grant of a charter of incorporation, be 
created. A municipal corporation is defined by the act as “the body 
corporate constituted by the incorporation of the inhabitants of a 
borough; ” In general, the community involved presents a petition to 
the Privy Council. Previous notice must be given to the county and 
to the Ministry of Health. In the case of boroughs in general, a popu- 
lation of at least 20,000 is usually, though not necessarily, required. 
For county boroughs, there is a legal requirement of a population of 
75,000 or upwards. 3 Inquiries are held; publicity is required; and 
opportunity for opposition is afforded. The charter may be granted 
either by order in council or by act of Parliament. The latter method 
is mandatory if opposition is offered. 

The table on page 9 gives some indication, with respect to bor- 
oughs, of the range in size according to population. 

County districts. According to the terminology of the Local Gov- 
ernment Act of 1933, non-county or municipal boroughs are county 
districts. However, the term district is more commonly applied to areas 
of local government known as urban districts and rural districts. Hence, 
the map of all the administrative counties, with county boroughs ex- 
cluded, is completely covered by three kinds of county districts, — 
namely, municipal boroughs, urban districts, and rural districts. 

3 This number was substituted for 50,000 in 1926. At present, about one-fourth of 
the county boroughs have a population under 75,000. See Table 2, p. 9, infra. 
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TABLE 2 

Boroughs and Their Populations 




County 

Municipal Boroughs 
Wales and 

Population 

Boroughs 

England 

Monmouth 

More than 

1,000,000 ... 


0 

0 

500,000 to 

1,000,000 . . , 

3 

0 

0 

200,000 to 

500,000 . . . 

14 

0 

0 

100,000 to 

200,000 . . . 

24 

7 

0 

50,000 to 

100,000 . . . 

38 

27 

0 

10,000 to 

50,000 . . . 

3 

140 

9 

Under 

10,000 . . . 


76 

2J * 

Total 

* Includes one of less than 

83 

1,000 population. 

250 

30 


Urban and rural districts were set up by the Local Government 
Act of 1894. Historically, they correspond to the areas next under 
the shires of Saxon times. These areas were known as hundreds 4 or, 
in some cases, by other curious names like rapes and wapentakes. In 
their more immediate history, urban and rural districts are descended 
from sanitary districts established by the Public Health Act of 1872. 
Hence, the present boundaries of urban and rural districts are nat- 
urally determined in large part by those preexisting areas. Neverthe- 
less, considerable modification has taken place. The Local Government 
Act of 1933 codifies numerous detailed provisions of law regulating 
the manner in which an administrative county, acting through its coun- 
cil, may, with or without a proposal from one or more localities 
involved, create new urban and rural districts, may divide existing 
districts, or may alter their boundaries. The Local Government Act 
of 1929 stipulated that every county council should, as soon as possible, 
hold conferences with the various districts in the county and review 
the conditions existing in the districts, with a view to determining the 
advisability of changes. The tendency has apparently been for rural 
sections to be added to urban districts, in the belief that such sections 
would get the benefit of more efficient government by urban com- 
munities with superior resources. Under the Local Government Act 

4 Hundreds still exist for certain judicial purposes. 
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of 1933, other reviews of the same kind are allowable; but “the interval 
between any two reviews . . . shall in no case be less than ten years.” 

There are at present about 70 0 urban districts and 5 60 ruraD dis- 
tr|£ts. In general, the number of these districts has tended to decrease. 
One administrative county contains no urban districts. A few counties 
contain only two or three rural districts. The largest number of urban 
districts in one county is something more than 100, of rural districts 
about 30. The typical urban district may be thought of as an urban 
community not large enough to be made a municipal borough, with a 
fringe of rural territory. The typical rural district is primarily an 
expanse of countryside sprinkled with villages. However, anomalies 
are not lacking. Some urban districts are much larger than small bor- 
oughs, whereas some are primarily rural in nature. Some rural dis- 
tricts contain an important urban community. 

The following table will give some idea of the population variations 
in the several urban and rural districts : 

TABLE 3 

Urban and Rural Districts and Their Populations 


Urban Districts Rural Districts 

Wales and Wales and 

Population England Monmouth England Monmouth 

More than 100,000 2 1 o o 

50.000 to 100,000 ... 9 o 4 1 

30.000 to 50,000 30 9 28 4 

20.000 to 30,000 65 5 59 7 

10.000 to 20,000 163 13 211 11 

5.000 to 10,000.. 144 15 109 24 

1.000 to 5,000 183 32 66 19 

Less than 1,000 27 3 14 5 

Total 623 78 491 71 


Parishes. The area of local government in England and Wales that 
stands on the third plane — administrative counties and county boroughs 
standing on the first, municipal boroughs and urban and rural districts 
on the second— is the parish. This area, which is normally the smallest, 
corresponds in a general way to the “tun” or town of Anglo-Saxon 
times. Indeed, in those early days, ecclesiastical parishes were, follow- 
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ing the introduction of Christianity into England, established by the 
church in such a way as generally to be identical with the tuns. The 
tuns, as units of local government, went into eclipse during the 
feudal period; but they were in a sense revived in the reign of Eliza- 
beth through the delegation to the parishes of the important civil 
function of care for the poor. In the eighteenth century, the parishes 
did the greater part of the work of local government. Their impor- 
tance dwindled considerably during the nineteenth century ; but towards 
the end, in 1894, their present status was first established through the 
Local Government Act of 1894, sometimes known as the Parish Coun- 
cils Act. The various legal provisions of this and other acts regulating 
parishes in England and Wales were incorporated with modifications 
into the Local Government Act of 1933. 

Parishes, distinguished as urban parishes, are to be found in bor- 
oughs and urban districts. However, they are of no importance for 
local government. The areas that possess significance in this respect 
are found in rural districts and are known as rural parishes. Of these 
there are at present about 13,000. 

The metropolis. Since early times, the position of London has been 
a peculiar one. At present, so far as local government is concerned, the 
capital still differs in many respects from the other areas of the coun- 
try. The metropolitan area, as it emerged into modern history, dis- 
played almost chaotic conditions. Furthermore, owing largely to the 
influence of concentrated wealth at its center, it resisted many of 
the effects of the movement for reform in the first half of the nine- 
teenth century. However, the Local Government Act of 1888, after 
several less far-reaching efforts had been made, established the ad- 
ministrative county of London. It is not only wholly urban in char- 
acter but, unlike the typical administrative county, is wholly sur- 
rounded by urban territory. The area extends over slightly more than 
a hundred square miles and has a population of about four millions. 
It is considerably smaller than the community popularly thought of 
as London, which is a great agglomeration, frequently known as 
Greater London, extending about fifteen miles in all directions from 
Charing Cross. Greater London is thus nearly 700 square miles in 
extent. It contains a population of between seven and eight millions. 
Regret is frequently expressed that the administrative county of Lon- 
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don originally was made to comprise so small a part of the great 
metropolitan district. 

At the heart of the administrative county of London is located the 
“City of London.” This area, popularly associated with high finance, 
has an extent of about one square mile and consists, it is said, of the 
most valuable building land on earth. Its night population 5 is listed 
as slightly more than 9,000. Its position is for many reasons, prin- 
cipally historical, unique. 6 The city had, of course, existed for cen- 
turies before the Local Government Act of 1888. Around it, as geo- 
graphical subdivisions of the Administrative County of London, were 
established by the London Government Act of 1899 twenty-eight urban 
areas of borough standing, known as metropolitan boroughs. These 
boroughs were created out of preexisting parishes and miscellaneous 
urban communities. At present, the metropolitan boroughs, aside from 
their immediate proximity to one another and to other urban territory, 
are, in general, similar to other municipal boroughs. As individual 
urban communities, all of them are of respectable, and some of them 
of imposing, size. Their populations range from about 40,000 to 
nearly 350,000, the great majority having from 90,000 to 250,000 
inhabitants. 

“London” has various other meanings. This grows primarily out of 
the fact that differing areas are defined for special administrative 
services. A well-known example is the Metropolitan Police District, 
first established by the Metropolitan Police Act of 1839. It is not very 
different in extent from Greater London. 

A general tendency exists for areas of English local government to 
grow larger. Past history has involved a development from the smaller 
to the larger community. At present, there are indications that com- 
bination and consolidation will be effected in increasingly greater de- 
gree. As is natural, strong local sentiment prevents rapid progress in 
this direction; but modern communication, desire for economy, and 
other considerations work in favor of larger units of local govern- 
ment. In the conditions of today, various combinations of existing 
areas for special purposes are not only possible but are, in practice, not 
infrequently employed. For example, counties and county boroughs 

5 Exclusive of the Inns of Court,— Inner and Middle Temples. 

0 See Harris, London and Its Government (London, 1933). 
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have been grouped by statute for some purposes of electricity supply 
on a wide scale. Moreover, a few areas of recent origin exist that have 
been formed without regard for present basic areas of local govern- 
ment. 

Sec. 3. Local Councils: Structure and Election 

The frequently encountered dictum that both central government 
and local government in England involve a negation of the doctrine 
of the separation of powers has reference primarily to the relationship 
between legislature and executive. 7 In a definite sense, there exists a 
fusion of the two branches. If this is in large measure true of the 
central government, it is a still more pronounced characteristic of the 
local units. Thus, although a substantial distinction may be made in 
local government between legislation and administration, the distinction 
is not markedly reflected in the structure of local agencies. For ex- 
ample, no local executive exists comparable to the American state 
governor or to the mayor of the mayor-council system of city govern- 
ment. 

Recognition of the relative absence in England of distinction be- 
tween local legislature and executive does not imply that the classifica- 
tion of local government agencies as legislative and executive is useless 
or devoid of meaning. At the same time, there exists an unusually 
great concentration of authority in the hands of one agency. That 
agency is the council. 

The general rule is that each area of local government possesses a 
central organ, representative in character — its council. An exception 
occurs in connection with the rural parishes. These small areas have 
meetings , primary assemblies of all the voters in the area; but these 
parishes do not in all cases possess councils. The Local Government 
Act of 1933 continued in operation such parish councils as existed at 
the time of the passing of the act; and it defined the conditions for 
the further establishment of such councils, in the following terms : 

If a rural parish has not a separate parish council, the county council 
shall by order establish a parish council for that parish — 

7 The independence of the judiciary is, of course, a well established phenomenon 
in England. Moreover, the English judiciary possesses so great a degree of unification 
that all the courts are essentially parts of one central system. Hence, the agencies of 
local government may be said not to include any of a judicial character. 
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(a) if the population of the parish is three hundred or upwards ; or 

(b) if, in the case of a parish having a population of two hundred 
or upwards but under three hundred, the parish meeting of the 
parish so resolve, 

and the county council may, in the case of a parish having a population 
of less than two hundred, by order establish a parish council for that 
parish if the parish meeting so resolve. 

In the result, there are approximately 7,200 parish councils among 
some 13,000 rural parishes. 

Size. All councils in English local government display a unicameral 
structure. At the same time, the membership, though forming only 
one body, consists of more than one element. Councils of all areas 
are composed of at least two elements, councillors and chairmen. 
County councils and borough councils contain a third element, the 
aldermen. The chairman, known in boroughs as the mayor or lord 
mayor, 8 is a separate element of the council in the sense that his term 
of office is different from the term of other members of the council 
and that he may, though not necessarily, be chosen from outside the 
council, in which case he becomes an additional member of it. Aside 
from this possible variation by one, the size of the several councils 
is fixed. 

The numbers of councillors prevailing in the several areas at the 
time of the passage of the Local Government Act of 1933 were 
continued in existence ; but the act contained stipulations concerning 
changes in the size of the various kinds of councils. Thus, the size of 
county councils, determined originally by the County Councils Act 
of 1888, may now, according to the act of 1933, be altered, according 
to a stipulated procedure, by the Home Secretary. The size of the 
council of a borough is, in the beginning, determined by its charter. 
The act of 1933 stipulates that the number of borough councillors may, 
on certain conditions, be changed by order in council. In practice, there 
are usually three councillors for each ward of a borough. The number 
of members of urban and rural district councils and of parish councils 
may be altered by the council of the county in which the district or 
parish is located. No parish of three hundred or more inhabitants can 

8 This title is conferred by royal charter in the case of a few of the larger 
boroughs. 
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be left without a councillor in a rural district council; and a parish 
council cannot be composed of less than five or more than fifteen 
members. 

The number of borough aldermen is determined by a simple pro- 
vision of the Local Government Act of 1933 : “The number of aider- 
men shall be one-third the whole number of councillors/’ The number 
of aldermen in a county council is determined by an almost identical 
provision. However, the possibility is anticipated that the whole num- 
ber of councillors may not be divisible by three, in which case the 
number is to be “one-third of the highest number below that number 
which is divisible by three.” 0 

In the result, much variation in the number of council members 
is to be found. The smallest county council contains 21 councillors 
and 7 aldermen. In two counties, there are more than a hundred coun- 
cillors, the number of aldermen thus ranging between about 30 and 40. 
The majority of county councils consist of a number of councillors 
varying from 45 to 75, the corresponding limits in the case of aider- 
men being 15 and 25. In no two county councils is the number of 
councillors the same. The tendency is for the number to be a multiple 
of three, but many exceptions exist. The situation with respect to 
county borough councils is very similar to that in the counties. One 
county borough council contains 18 councillors and 6 aldermen; three 
contain slightly more than one hundred councillors and the corre- 
sponding number of aldermen. However, the limits in the number 
of councillors between which a majority of councils would be included 
is somewhat lower in the case of the county boroughs than in the case 
of the counties. Thus, about a third of the county borough councils 
contain between 20 and 30 councillors, and another third between 40 
and 50. In the metropolitan boroughs, where, it will be remembered, 
the number of aldermen is one-sixth the number of councillors, only 
one council contains less than 30 councillors, and none more than 60. 
The variations in the case of the numerous municipal boroughs is nat- 
urally very great. The smallest council contains 6 councillors and 2 
aldermen, the largest 42 councillors and 14 aldermen. At least one 
council contains councillors equal to every number between 9 and 30. 

9 The London County Council and the metropolitan borough councils are excep- 
tions in this respect. The number of aldermen is one-sixth the number of councillors. 
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In this range, multiples of three are naturally more frequent than 
other numbers. About sixty councils contain 12 councillors and 4 
aldermen, and more than fifty consist of 18 councillors and 6 aldermen. 
A majority of urban district councils contain from 15 to 20 members. 
A few contain less than 15, a somewhat larger number between 20 
and 30, and a few more than 30. A majority of rural district councils 
consist of between 20 and 40 members. A few contain less than 20, a 
somewhat larger number between 40 and 50, and a few more than 50. 
Judged by American standards, all these bodies are relatively large. 

Incorporation. The Local Government Act of 1933 contains the 
following provision: “The county council shall be a body corporate 
by the name of the county council with the addition of the name of 
the administrative county, and shall have perpetual succession and a 
common seal and power to hold land for the purposes of their con- 
stitution . . Identical provisions are included with respect to urban 
and rural district councils and parish councils. Thus, in these cases, 
the councils are as such legal corporations. On the other hand, the 
borough council is not itself a corporation but is the agent of a corpora- 
tion. This is made clear by the following stipulations of the act of 
* 933 * 

The municipal corporation of a borough shall be capable of acting by 
the council of the borough and shall — 

(a) in the case of a borough being a city, the mayor of which is 
entitled to bear the title of lord mayor, bear the name of the 
lord mayor, aldermen and citizens of the city; 

(b) in the case of any other borough being a city, bear the name of 
the mayor, aldermen and citizens of the city; and 

(c) in the case of any other borough, bear the name of the mayor, 
aldermen and burgesses of the borough. 

. * . The municipal corporation of a borough shall have power to hold 
land for the purposes of their constitution. 

Terms of members. In English local government, there are differ- 
ent terms of office for the several elements of which councils are com- 
posed. According to the stipulations of the Local Government Act of 
1933, the term of councillors is three years, of aldermen six years, 
and of mayors or chairmen one year. 
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Renewal The councillors of county councils are normally chosen 
all at one time. The same is true of parish councillors. On the other 
hand, borough councillors are always, and urban and rural district 
councillors are usually, renewed one-third at a time, annual choice thus 
being the rule. However, the county council possesses the power to 
provide, on application, for the integral renewal of district councillors. 
Aldermen in the counties and boroughs are chosen one-half every 
three years. 

Election. Councillors are in all cases elected by the local govern- 
ment voters. Aldermen are chosen by the councillors. Mayors and 
chairmen are chosen by the councils over which they are to preside, the 
Local Government Act of 1933 stipulating, in the case of aldermen, that 
“an alderman may not, as such, vote at the election,” and, in the case 
of mayors and county chairmen, that “an outgoing alderman shall 
not, as alderman, vote.” County councillors are elected early in March. 
The council may choose any date between the first and eighth of the 
month; but, if it takes no action, the eighth becomes the day fixed. 
Borough councillors are elected on November 1st. The terms of dis- 
trict and parish councillors begin on April 15th. The Home Secretary 
decides, or authorizes the county council to decide, upon the date of 
election; but rural district elections and parish elections within the 
district must, so far as possible, take place on the same day. Mayors 
and chairmen are chosen at the annual meeting of the councils involved, 
the Local Government Act of 1933 stipulating that their choice shall 
be the first business transacted. In the years in which aldermen are 
to be elected in the counties and boroughs, they are chosen at the 
annual meeting, after the choice of presiding officer for the year. 

Eligibility to councils. The principles determining the eligibility of 
members of the various kinds of councils are in all cases the same. 
They are incorporated in a section of the Local Government Act of 
1:933, which provides that a person to be eligible must be a British 
subject of full age, and either a local government elector for the area 
concerned, or a freeholder or leaseholder therein, or a resident therein 
for a year preceding the election. 10 The disqualifications for office are 
somewhat less simple and uniform. In general, eligibility does not 
extend to persons holding paid office under the councils, to bankrupts, 
10 Women and men are, in these matters, on a plane of equality. 
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to persons on poor relief, and to persons convicted of certain crimes, 
including violations of legal provisions regulating corrupt and illegal 
practices in elections. 

The right to vote. Concerning the electorate involved in the choice 
of the councillors of the several councils, identical provisions are con- 
tained in the Local Government Act of 1933: 

The persons entitled to vote at an election . . . shall be the persons 
entitled, by virtue of the provisions of the Representation of the People 
Acts, to vote at that election. 

The provisions in question are as follows : 11 

A person shall be entitled to be registered as a local government 
elector for a local government electoral area if he or she is of full age 
and not subject to any legal incapacity, and — 

(a) is on the last day of the qualifying period occupying as owner or 
tenant any land or premises in that area; and 

(b) has during the whole of the qualifying period so occupied any 
land or premises in that area, or, if that area is not an adminis- 
trative county or county borough, in any administrative county or 
county borough in which the area is wholly or partly situate ; or 

(c) is the husband or wife of a person entitled to be so registered in 
respect of premises in which both the person so entitled and the 
husband or wife, as the case may be, reside . . . 

The principle involved in these provisions is often said to incorporate 
the belief that a person, in order to have a voice in local affairs, ou ght 
t o have a “stake" in the communi ty. Among people, otherwise qualified, 
who are not included in the local electorate are adult children living 
with their parents, lodgers who live in furnished lodgings, and domestic 
servants who 'live in.” Some persons, such as lunatics and felons, 
are, even if in all positive respects qualified, not entitled to vote. Peers, 
who may not vote in parliamentary elections, may, if qualified, vote in 
local elections. 

In general, registration is a necessary prerequisite for voting. A 
register, which is distinct from the parliamentary register, is kept. 
It is revised annually. Inasmuch as the registration officials are re- 
sponsible for the preparation of the register, a qualified voter, in order 

11 Representation of the People (Equal Franchise) Act, 1928, 18 & 19 Geo. 5, 
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to have his name placed or retained on the register, is normally under 
no necessity of taking any initiative. 

The following table will give some indication of the extent of the 
local suffrage : 

TABLE 4 

Local Government Voters (1936 Register) * 

[Estimated population (1936): 40,839,000; Parliamentary voters (1936 
Register) : 27,395,836.] 


District 

Total 

Males 

Females 

England and Wales 

, . 20,712,367 

9,770,974 

10,941,393 

County Boroughs 

6,663,027 

3,101,367 

3,561,660 

Administrative Counties . . . 

■ • 14,049.340 

6,669,607 

7,379,73 3 

Municipal Boroughs and 




Urban Districts § 

. 10,284,318 

4,827,471 

5,456,847 

Rural Districts 

3.765.022 

1,842,136 

1,922,886 


* From The Registrar-GeneraTs Review of England and Wales for the Year 1936: 
Tables, Part II. Civil (London, 1938). 

§ Including the City of London and the Metropolitan Boroughs. 

Election districts . Councillors are, as a general rule, elected in 
single-member constituencies. This is true whether renewal is partial 
or integral. In the first case, the constituency, for example the ward, 
though usually allotted three members, elects one at a time. In the 
case of integral renewal, the counties are the best example. For these, 
the 1933 act stipulates that each county shall be divided into electoral 
divisions each returning one councillor. In the case of urban and rural 
districts and parishes, the county council possesses considerable power 
with respect to the arrangement of constituencies. In the absence of 
such arrangement, all councillors are elected from the parishes in a 
rural district and from the area as a whole in the case of urban districts 
and parishes. This latter situation prevails with respect to the majority 
of parish councils. Members of these councils, it may be recalled, are 
normally elected in the parish meetings by a show of hands. However, 
the act of 1933 authorizes the county council, on the request of a 
parish council or meeting, to provide for an ordinary election of 
parish councillors. 

The details of procedure in the conduct of local elections in England 
are, in general, the same as those in national elections. These details, 
in the former case, are, in large measure, regulated by the Local Gov- 
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ernment Act of 1933* In addition to a number of miscellaneous pro- 
visions in the body of the act, a long second schedule, consisting of 
more than twenty pages in fine print, regulates the conduct of various 
activities in connection with county and borough elections. A similar 
code, which follows very closely the provisions of this schedule, is 
issued by the Home Office for district and parish elections. 

Nomination of candidates. Part I of the second schedule of the 
Local Government Act of 1933 contains provisions relating to the 
stages of local elections preceding the poll. These earlier stages are 
connected with nomination. Notice of elections must be given by the 
designated authorities, the returning authority in the county and the 
town clerk in boroughs. Nomination is made by a mover and seconder 
and eight supporters, papers of a special form being required. These 
papers must be submitted at the time and place, and to the authorities, 
specified in the detailed provisions of the schedule. If the nomination 
of only one candidate is made for an office to be filled, there is said 
to be an “uncontested election” and the single candidate is said to be 
“returned unopposed.” If two or more candidates are nominated for 
an office, a “poll” becomes necessary; in other words, the election of 
one of the candidates is made. 

Part III of the second schedule of the act of 1933 contains detailed 
provisions relating to the actual election in local government. These pro- 
visions regulate such matters as notification of the poll, hours of the 
poll, the use of public buildings, the providing of ballot boxes and 
ballots, appointment of presiding officers, the presence at the poll of 
agents representing the candidates, the questioning of electors, the 
counting of votes, and so on. The ballot used in local elections, a form 
of which is given in Part IV of the schedule, is a simple “short ballot,” 
containing in alphabetical order and in capital letters the last names 
of the candidates, to which are added in smaller characters the first 
names, the addresses, and the occupations of the candidates. 

Corrupt and illegal practices. Several acts of Parliament contain 
provisions calculated to secure fair elections in local areas. In general, 
the provisions are similar to those that apply to national elections. Some 
provisions deal with what are called “corrupt” practices. These prac- 
tices involve activities commonly regarded as wrong in themselves, 
such as bribery and intimidation. Other provisions relate to “illegal” 
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practices, that is, practices that are “prohibited,” though not in them- 
selves wrong. Such provisions regulate the amount that may be spent 
by a candidate in borough elections, the expenditure that may be under- 
taken in all elections for things like agents and committee rooms, the 
use of hired vehicles for bringing voters to the polls, the identification 
of the printer and publisher of election posters and other literature, 
and so on. Disputed elections are decided impartially by the law courts. 

Interest in elections. In general, local elections do not appear- to 
arouse much interest in England. This may be an indication of satis- 
faction with the way local affairs are being conducted, but it is more 
likely to be a sign of inertia and apathy. At times, all the members 
of a council are returned unopposed, and there are even occasions 
when no candidate at all is put forward for nomination, in which 
case the Local Government Act of 1933 stipulates that the retiring 
councillor or councillors “shall be deemed to be elected.” Such eventu- 
alities are, apparently, less likely, though by no means unknown, in 
urban communities than in rural areas. In general, interest appears to 
increase, though there are numbers of exceptions, from parish to 
rural district, from rural district to county, from county to urban 
district, from urban district to borough, and from borough to county 
borough. Moreover, likewise with exceptions, such variations in in- 
terest tend to correspond with variations in party activities. As a rule, 
where local elections are held on lines similar to a national election, 
interest is greater. In such cases, the Labor Party appears to expend 
more energy than the older parties. 12 What are sometimes called “inde- 
pendent” elections also occur. Here, candidates stand for election 
without affiliation with other candidates and, at times, without affilia- 
tion with any organization. Independent candidates are often to be 
distinguished as in reality opposed to the extension of socialism in 
local government; and, where they are supported by an organization, 
it is allegedly an organization of taxpayers, of persons devoted to 
economy, or something of the kind. 

When contested elections are held, rarely more than half the quali- 

12 These parties, unlike the Labor Party, normally participate in local elections 
under names different from those employed in national affairs, the Liberals being 
known as Progressives, the Conservatives as Municipal Reformers. 
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fiecl voters trouble to go to the polls. Sometimes as few as a third, or 
even less, take part in the balloting. 

Members of councils are, apparently, of greatly varied types. 
Generalization appears to be next to impossible. Women are being 
elected in increasing number in urban communities, but are still very 
rare in county and rural district councils. Working men, likewise, 
tend to be elected in larger numbers to councils of urban areas. There 
are, also, usually a few in the county councils, where, together with 
business men, they generally represent urban communities. Farmers 
are found fairly frequently in county councils, and merchants and shop- 
keepers in borough councils. Other classes include doctors, lawyers, 
ministers of religion, former schoolmasters, and retired army officers. 

Sec. 4. Council Organization 

Meetings. The time of meeting of local councils in England is 
regulated by a long third schedule of the Local Government Act of 
1933. For example, with respect to urban and rural districts, stipula- 
tions require that the councils “shall, in every year, hold an annual 
meeting and at least three other meetings for the transaction of general 
business.” The requirements are the same for county councils and 
borough councils except for a provision which requires that the three 
meetings other than the annual meeting “shall be as near as may be 
at regular intervals.” Parish councils are likewise required to meet 
the same four times; whereas a parish meeting must assemble once 
and, in the case of parishes with no council, an additional time. In 
every variety of area, the presiding officer — mayor or chairman — “may 
call a meeting of the council at any time.” If a specified number of 
members requests such a meeting and the presiding officer fails to 
comply, the same number may, after a specified number of days, call 
a meeting. In practice, county councils do not often hold special meet- 
ings; but, in recent years, so many powers have been devolved upon 
the councils that they not infrequently adjourn their regular meetings 
to meet for additional sessions. 

Rules. The organization and proceedings of local councils are in 
some measure regulated by statutory provisions, more especially by 
those contained in the Local Government Act of 1933. Otherwise, such 
matters are determined by the standing orders, which may be freely 
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made by the councils themselves, so long as they do not violate stipula- 
tions of statute or common law. By virtue of this authority, some 
councils in practice frame elaborate codes of orders extending to 
several hundred articles. Others find that they can get on satisfactorily 
with twenty-five or fifty simple rules. With a view to encouraging 
greater uniformity, the Ministry of Health has formulated and issued 
a model code of standing orders. As may readily be imagined, written 
rules are everywhere supplemented with precedents and customs. 

Officers . In accordance with general principle, the standing orders 
of local councils in England are applied by the presiding officer. This 
officer, as has been seen, is, in the case of all councils other than 
borough councils, the chairman . 13 In borough councils, the presiding 
officer has been seen to be the mayor or lord mayor, chosen, as in the 
case of a chairman, for one year by the council from among its mem- 
bers or from outside. In practice, the position of presiding officer 
goes, with relatively few exceptions, to a member of the council. It 
tends to be regarded as a reward for faithful service. Moreover, 
though the law provides for indefinite reeligibility, rotation prevails 
in practice. Reelection is the exception rather than the rule. This 
situation is apparently to be explained partly by a desire not to continue 
in office a man who might later have to be abandoned for having 
lost interest in the position and partly by the fact that the position of 
chairman or mayor is usually a serious drain on the personal resources 
of the incumbent. Salaries may be paid to county chairmen and to 
mayors, and, in all cases, allowances may be made for expenses ; but, 
in practice, this does not cover what is expected to be expended. A 
few women have held the position of chairman or mayor and, it is 
said, have usually tended to raise the average of ability. 

Chairmen and mayors, in addition to presiding at meetings and 
applying the standing orders, have the power, as has been seen, of 
calling special council meetings. They are members of all committees 
of the council; and, in the deliberations of the council, they possess 
a deciding vote. 

Councils that elect chairmen also elect vice-chairmen. A vice-chair- 
man must be elected from within the council, and he holds office until 
the next chairman is chosen. In general, he has the same position as 
13 The presiding officer in parish meetings is also the chairman. 
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the chairman. In the boroughs, the mayor appoints a councillor or 
an alderman to be deputy mayor. The deputy mayor cannot be called 
to the chair except by an express vote of the council; but, otherwise, 
his position, as presiding officer, is the same as that of the mayor. 

The principal non-member officer of councils is the clerk, who is 
appointed by the council. In this respect, he is not to be distinguished 
from other typical local officials. Indeed, all such officials are, in this 
sense, officials of the council. 14 However, most of them cannot be said 
to be agents of internal council organization. All councils, with the 
exception of parish councils, are required by law to have clerks. Borough 
and county councils must remunerate their clerks. District councils 
are authorized to do so ; and, in practice, they normally do. As a matter 
of fact, clerks are generally lawyers. Coming into contact as they do 
with all the varied activities of local government, they acquire an 
intimate knowledge of local affairs that renders them in peculiar degree 
the key agent of local government. A parish council may dispense 
with a clerk; it may appoint one of its own members clerk without 
remuneration ; or it may appoint from outside a suitable person, who 
may be remunerated. 

Committees. English local councils, in common with clubs, cor- 
porations, societies, and nearly every kind of numerous and relatively 
important body, make extensive use of committees. Indeed, in English 
local government, the principal part of the work of councils is accom- 
plished through committees. The small council of a small parish may 
be able to get on without any committees; but, otherwise, nearly all 
councils have at least some committees, and many of them have a 
large number. These committees are in some cases set up with a 
view to dealing with various aspects of one question and in others 
to dealing with a particular aspect of a number of questions. In the 
case of some of the more important committees of the more important 
areas, the committees are at times divided into subcommittees. An 
important Royal Commission on Local Government, in its Final 
Report of 1929, 15 commented on the evidence that committees were 
being constantly increased in number ; but it did not feel inclined to 

14 In boroughs, they are, technically, officials of the corporation ; but the difference 
is of no practical concern. 

16 It was the third and Final Report of the Royal Commission on Local Govern- 
ment, Cmd. 3436 (1929). 
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make recommendations in respect to a matter so largely depending 
on the discretion of the councils. 

The Local Government Act of 1933 recognizes the power of 
councils to appoint committees and to delegate extensive powers to 
them. Committees of this kind are commonly known as standing 
committees, and are to be distinguished from obligatory committees 
that are made mandatory by law, commonly known as statutory com- 
mittees. 

Statutory committees are most numerous in connection with the 
counties. The councils of these areas are, by several different Parlia- 
mentary enactments, required to establish about a dozen such com- 
mittees. Examples are the Standing Joint Committee and the com- 
mittees on Finance, on Education, on Public Health and Plousing, and 
on Maternity and Child Welfare. Boroughs are likewise obliged by 
statute to create, though in smaller number, certain committees. Ex- 
amples are the Watch Committee and the committees on Education 
and on Maternity and Child Welfare, and, in the case of county 
boroughs, the Committee on Public Assistance. 

The wide discretion of councils in determining the number of 
standing committees is matched by extensive freedom in the matter 
of determining their size, term of office, and the area in which they 
are to operate. In practice, some committee members, according to a 
principle similar to that by which aldermen, mayors, and chairmen 
may be chosen from outside the councils, have been and are regularly 
“coopted,” that is to say, taken from persons not having membership 
in the council who are regarded as possessing especial fitness. Since 
such persons become full members of the committees and since com- 
mittees do so much of the work of councils as to be largely autonomous, 
coopted committee members become in effect members of the council. 
This practice is apparently not seriously challenged. Indeed, it has 
even been said to be a possible salvation of democracy. At the same 
time, in the Final Report of 1929, the Royal Commission on Local 
Government recognized that, as was suggested to the commission by 
associations of local authorities, the practice might be pushed too far. 
It recommended a limitation, subsequently adopted, that “coopted” 
members should not exceed one-third of the membership of a com- 
mittee. In the case of statutory committees, coopted members are also 
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frequently employed, being in some cases required by law. In general, 
the composition of such committees is determined by the council within 
the limits determined by law. Thus, in connection with the primary 
function of police, 16 the composition of the exceptionally important 
Standing Joint Committee in the administrative counties and Watch 
Committee in the boroughs is determined by act of Parliament. The 
Standing Joint Committee consists of an equal number of members 
of the county council and of justices of the peace. 17 The Watch Com- 
mittee, according to statutory provision, consists of not more than 
one-third the members of the borough council. 

Part III of the Local Government Act of 1933 is concerned with 
committees and joint committees. The standing and statutory com- 
mittees that have just been considered fall within the first category of 
this dual classification. Joint committees are likewise to be subdivided 
into those that are standing and those that are statutory. 18 In general, 
similar principles apply to the creation and composition of joint com- 
mittees as to ordinary committees. This is apparent in the following 
provisions of the Local Government Act of 1933: 

A local authority may concur with any one or more other local authori- 
ties in appointing from amongst their respective members a joint com- 
mittee of those authorities for any purpose in which they are jointly 
interested . . . 

Provided that, where a local authority concur in appointing a joint 
committee for the discharge of any functions which under any enactment 
the authority are authorized or required to discharge through a committee 
appointed under that enactment, and that enactment contains any special 
provisions with respect to the constitution and functions of that com- 
mittee (including any provisions with respect to the appointment of per- 
sons who are not members of the local authority), those provisions shall 
apply to the constitution and functions of the joint committee with such 
modifications, if any, as the case may require. 

16 Cf. p. 84, infra. 

17 As a matter of fact, this committee in a definite sense possesses an exceptional 
position among committees. It possesses by law a financial authority that is beyond 
the reach of the council and its finance committee. The Watch Committee has what 
is practically an equally great autonomy. 

18 Some confusion might result from terminology. For example, the highly im- 
portant Standing Joint Committee of the counties is neither a standing committee 
nor a joint committee. 
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Subject to the provisions of this section, the number of members of 
a joint committee appointed under this section, the term of office of the 
members thereof, and the area, if any, within which the joint committee 
is to exercise its authority, shall be fixed by the appointing- authorities. 

Sec. 5 . Local Officials 

Aside from the activities of councils and of their committees, the 
affairs of local government in England are the concern of a group of 
paid officials. Parishes, it is true, may get on without such officials or 
may reduce the staff to a part-time clerk; small urban and rural 
districts may manage with only a few officials, sometimes with less 
than ten; but important areas require a large corps for the manage- 
ment of their local affairs. This employment of paid local officials is, 
it may be noted, a modern development. The general practice dates 
from late in the nineteenth century. Before that time, the old English 
tradition prevailed that every citizen must recognize service to the 
community as a duty. With changes in conditions, especially in the 
eighteenth century as a result of the Industrial Revolution, need for 
administration more continuous than was possible in the leisure of 
part-time officials, and recognition of the importance of knowledge 
more technical than could be secured , through voluntary service, gave 
rise to permanent employment of local officers. 

A few local officials are required by statute. Most of these are 
mentioned in the Local Government Act of 1933. 19 Part IV, devoted to 
officers, contains provisions in this respect that apply to the several 
areas of local government. Thus, the county is required to have several 
specific officers. The first mentioned after the clerk is the treasurer. 
Every county council is to appoint a fit person to be the county treas- 
urer, to pay him what it deems reasonable, and to keep him in office 
during its own pleasure. In the next place, the act requires a county 
officer of health. He is to be a person with medical training ; he is to 
hold office at the discretion of the council, and is not to engage in the 
private practice of medicine ; but he may not be removed without the 
consent of the Minister of Health. In the next place, a county surveyor 

19 In the case of counties and county boroughs, the Ministry of Health is au- 
thorized by statute to require certain officials to be employed in connection with the 
poor law. 
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is made obligatory; while the council may at its pleasure appoint such 
other officers as it deems necessary. 

So far as the legal minimum of borough officers is concerned, the 
Local Government Act of 1933 lists them in one simple provision: 

The council of every borough shall appoint fit persons to be town 
cierk, treasurer, surveyor, medical officer of health and sanitary inspector 
or inspectors, and shall also appoint such other officers as the council 
tnnk necessary for the efficient discharge of the functions of the council. 


There are corresponding provisions for urban and rural district coun- 
cils, but rural districts need not appoint a surveyor, and may appoint 
more than one medical officer of health. In the case of parishes, where, 
as has been seen, even the clerk is not mandatory, the act of 1933 
mentions only one other officer, — the treasurer, who may be appointed 
rom within or without the council, but who cannot be remunerated. 
Taken as a whole, persons who are employed in the work of local 
government in England and Wales number nearly a million. They may 
be classified in various ways. A large number— about 65,000— consist 
o police agents. A somewhat smaller group — in the neighborhood 
0 5 °, poo consists of poor-law officers. There are about a quarter of 
a million school teachers. The remainder are employed either in con- 
nection with enterprises like water works, gas works, electric plants, 
us an stieet cai services, and so on, or in connection with more 
uect and typical governmental activities. In either case, manual work- 
ers, sometimes referred to as servants of local government in contra- 
mction to officers of local government, are estimated to stand in 
a ratio of four to one to clerical workers. 

Servants of local government are characterized by the simple formal 

if u- reC£1Ve WageS ’ that is to sa ^ compensation reckoned on 
a wee y asis. A more distinguishing characteristic is the fact that 
uc emp oyees, aside from being in government employ, do not differ 
081 corresponding workers in private enterprise. This is especially 
pparen when an activity of local government is effected through 
m!!!!f ementS W ’ th a contractor - However, even where such arrange- 

essentiallv TffW’ the , position of borers, for example, does not 
essent al!y differ from what it would be if such workers were em- 
ployed in ordinary industry. Thus, such considerations as labor unions. 
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collective bargaining, prevailing wages, and the like are important 
factors in both cases. What is true of manual workers is, in general, 
true of certain kinds of office workers as well. 

The officers of local government number something more than 
100,000. They are the most typical administrative agents of local 
government; and, in spite of genuine differences, they correspond to 
the civil servants of the central government. They are, by contrast, 
sometimes referred to as the “municipal civil service” or the “local 
service.” Though much variation is to be found, they fall, in general, 
into two subdivisions. The first is a professional or technical class. 
The second is administrative and clerical. 

The group of professional and technical officials of English local 
government forms the highest and smallest class of the local service. 
In it are the chiefs and assistant chiefs who direct the more typical 
activities 20 of the local units. These officials are, thus, normally men 
of professional and technical training who are in administrative posi- 
tions. They may begin their careers in the local service at almost any 
age; but they normally enter while still young. Transference from one 
locality to another is common. 

The employment of professional men like doctors, lawyers, and 
engineers as chief administrators represents a marked difference be- 
tween the local service and the civil service. Moreover, this difference 
is commonly regarded as a mark of inferiority of the local service. 
This judgment is based partly on the assumption that persons of 
broad general education usually make better administrators than do 
specialists of the kind that professional men generally are. However 
that may be, the possession of administrative ability by professional 
men is frequently said by English students of local administration 
not to display itself very often. On the other hand, in the civil service, 
the men of outstanding ability who rise to the top are, as is well 
known, normally persons of broad education, recruited from the uni- 
versities. Such university honor graduates are rarely attracted into the 
local service. From the nature of the case, persons of only general 
education, no matter how excellent, are without the technical training 
possessed by men who have entered the professions. Moreover, the 
same lack of training is normally characteristic of agents in the lower 
20 Cf. pp. 83-85, 97-99, infra* 
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ranks of the local service; and this renders extremely difficult promotion 
from these ranks into the highest class. Attention is apparently being 
given to arrangements whereby persons in the local service may secure 
professional training; but the results do not yet appear to be far- 
reaching. 

The local staffs of administrative and clerical employees carry on 
the daily business of local administration. The general qualification 
that is desirable in most cases has been said to consist of ability to 
perform various writing tasks with fair speed and tolerable accuracy. 21 
The tasks involved include taking minutes, making abstracts, conduct- 
ing correspondence, and so on. The agents concerned generally enter 
the local service in their teens, soon after leaving school. 

Recruitment . Recruiting of the local service in England, while 
displaying some tendencies in the direction of uniformity, is marked 
rather by lack of it. The local service, therefore, is again in this respect 
to be contrasted with the national civil service. The various councils 
decide on their own methods of recruitment. Open competitive exami- 
nations are employed only exceptionally, their general use being con- 
fined to some fifty very large communities. The usual practice is choice 
after personal consultation. This method is manifestly one that might 
lend itself to abuse; but the general situation seems in practice to be 
relatively good. Though there are inevitably some exceptions, the local 
service is fundamentally imbued with somewhat the same spirit as 
the civil service. The worst features of the “spoils system” are almost 
wholly absent. On the other hand, no claim is made that improvement 
is not possible. In 1930, a committee, known from its chairman as the 
Hadow Committee, was set up in the Ministry of Health for the 
purpose of studying recruitment and related subjects in connection with 
the local service. Its inquiry, after being suspended, because of the 
depression, for a period of eighteen months, in the end resulted in a 
full report in 1934, known as the Hadow Report. 22 

The situation with respect to the recruitment of professional and 
technical officers appears to be, on the whole, satisfactory. The Hadow 
Report confined itself to enunciating the principle that, in the matter 
21 Finer, English Local Government (New York, 1934), p. 256. 

# 22 Ministry of Health, Report to the Minister of Health by the Departmental Com- 
mittee on Qualifications , Recruitment , Training and Promotion of Local Government 
Officers , 32-306 ( 1934 )- 
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of these officials, the best qualified man or woman should be selected, 
whether from within or without the service. Various scientific or- 
ganizations guarantee in advance the competence of those chosen by 
the councils. This guaranty is effected through certificates and through 
such examining bodies as the Law Society, Royal Sanitary Institute, 
Chemical Society, Medical Schools, Institute of Civil Engineers, In- 
stitute of Chartered Accountants, and various others. The integrity 
and impartiality of these bodies are regarded as being beyond suspicion. 

It is with respect to officials of the administrative and clerical 
staffs that lack of uniformity is most pronounced. There seems to be 
little doubt but that some improvement is possible. At the same time, 
such considerations as the wide differences in size in respect of the 
various localities represent a limit to what can be accomplished. The 
Hadow Report recommended that officials of this class should be 
required to possess the “school certificate” and that they should not 
be recruited before the age of sixteen. The school certificate is normally 
awarded at this age, upon completion of the course in a secondary 
school. The report strongly urged these minimum requirements even 
for rural communities. In practice, officials are frequently recruited 
at the age of fourteen without any kind of examination. Likewise, 
recruitment at the age of fifteen on the basis of a school testimonial is 
very prevalent. In only a comparatively few cases are the minima of 
the Hadow Report required in practice. As for higher requirements, 
advanced work beyond the school certificate is encouraged only by an 
extremely small number of councils, notably by the London County 
Council. The Hadow Report suggested that the preliminary age and 
certificate requirements ought to be supplemented by a special entrance 
examination, which might be devised along the lines of the diplomas 
in public administration granted by such universities as those of Lon- 
don, Leeds, Liverpool, Manchester, and Sheffield. This recommenda- 
tion was urged in spite of the fact that the committee heard consider- 
able evidence which not only expressed a preference for personal 
interview but also criticized written examinations. Partly with the 
smaller areas in mind, the report proposed that each council should 
set up an establishment committee, with the function of dealing 
with matters of qualifications, recruitment, training, and promotion 
of officers; that local councils might in proper cases combine, with a 
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view to cooperating, more especially in respect to examinations ; and 
that a central advisory committee might be established, with such 
functions as suggesting desirable cooperation through regional exami- 
nations and furthering profitable discussion with educational agencies. 
In the last-mentioned respect, it is worth noting that a large part of 
the impetus for improvement in the local service comes not from the 
outside but from within the ranks of local officers. These officers have 
for some time been organized into various associations, which, in 
turn, have, since early in the present century, been in effect federated 
into the National Association of Local Government Officers, com- 
monly known from its initials as Nalgo. It has a membership of some- 
thing like 75,000, and is thoroughly organized locally, regionally, and 
nationally. It has for some time urged improvements along the lines 
of those recommended in the Hadow Report, and is regarded as having 
been the principal single force in securing the high standards of the 
local service. 

Tenure . Tenure of local government officers in England is secure. 
This situation was given legal foundation in the Local Government 
Act of 1933. A provision of that act was the result of a judicial 
decision of 1929 and of a recommendation of the report of the royal 
commission of the same year. In 1929, the High Court of Justice, 
in the case of Brown vs. Dagenham Urban District Council (1929, 

1 K. B. 737), upheld the right of a Council to dismiss without notice 
officers appointed under contracts requiring in terms a specific notice. 23 
The right being statutory, no contract, it was held, could affect it. As 
a result, contracts of the kind throughout the country were rendered 
worthless. To remedy this situation, the recommendation of the royal 
commission was incorporated into the following provision of the act 
of 1933: 

Notwithstanding any provision in this Act or any other enactment 
that a person holding any office shall hold the office during the pleasure 
of a local authority, there may be included in the terms on which he holds 
the office a provision that the appointment shall not be terminated by 
either party without giving to the other party such reasonable notice as 
may be agreed, and where, at the commencement of this Act, an officer 

23 An exception was recognized in the case of officers appointed subject to approval 
by the central government. 
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of a local authority holds office upon terms which purport to include such 
a provision, that provision shall, as from the commencement of this Act, 
be deemed to be valid. 

Salaries . Variations from place to place with respect to the local 
service extend to salaries as well as to other things. Remuneration 
is determined by the councils, and little uniformity prevails. The estab- 
lishment of a national salary scale has for a long time been recom- 
mended by Nalgo ; it recently has been encouraged by the Ministry of 
Health; and it was strongly urged in 1934 in the Hadow Report. In 
practice, some advance has been made, especially in the north of Eng- 
land. In general, the problem is tackled first by communities that employ 
large staffs of officers. Gradual extension is almost certain to be 
effected. However, those who scrutinize the work of local government 
in the interest of economy interpose much opposition. Ratepayers' asso- 
ciations pass resolutions of protest; and, in small communities, the 
matter of the salaries of officials forms a natural and simple issue 
for agitation and controversy. 

Retirement . The retirement of local officials on pension has been 
regulated for the most part by an act of 1922. Before that time, some 
larger communities had their own schemes ; and, in the case of certain 
classes of officials such as police and teachers, national arrangements 
existed. The act of 1922 was not compulsory. It merely empowered 
the adoption of pension schemes that involved as many as fifty officers. 
Small communities received consideration through provisions allowing 
combination. The pension plan, the details of which are somewhat 
complicated, involved joint contributions on the part of the officials 24 
and councils. In the Ministry of Health, a departmental committee 
on superannuation recommended that the act of 1922 be made com- 
pulsory. The Hadow Report repeated the recommendation. A bill 
incorporating provisions to that effect was introduced into Parliament ; 
and it became law 25 in July, 1937. 

Except in the very small communities, agents of local government 
are organized into various departments. Considerable similarity dis- 
plays itself in this respect from community to community. Certain 
differences also naturally exist. In the one case as in the other, the 

2 * The plan also included local servants, paid a weekly wage. 

25 Local Government Superannuation Act, 1937. ( 1 Edw. 8 & 1 Geo. 6, c. 68.) 
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matter is largely determined by the activities that local government 
undertakes. 26 In other words, it is primarily a question of function. 

Sec. 6. The Functions of the Councils 

The activities of local government are highly varied. At the same 
time, they are in all cases activities that are undertaken by agents and 
organs of government. In other words, all the activities of local gov- 
ernment, however much abstraction may be introduced into thinking 
and speaking about them, involve activities on the part of one or more 
human individuals. On the other hand, not all the activities, of course, 
of such individuals are governmental functions, but only those that they 
perform in their capacity as agents of government. 

Several classifications of the functions of local government may 
be employed. In England, it is common to think and speak of the 
services provided by government. In this respect, a simple and con- 
venient, though not an absolute, distinction is made between services 
provided directly for the people and those provided only indirectly. 
The second kind of service involves what are sometimes called in this 
country staff or overhead functions, the first kind line functions. 

Consideration of such governmental activities as are, in general. 
means towards the providing of direct services to the people involves, 
again in general, activities of governmental agents and organs viewed 
in their distributive, as distinguished from their collective, capacity. 
Government as a whole or, in other words, agents and organs of gov- 
ernment taken collectively, are felt to provide services directly to 
the people. On the other hand, means to such ends, for example, making 
regulations, framing budgets, appointing officials, and the like, are 
associated more naturally with specific agencies. Hence, the most 
convenient way of considering the staff functions of local government 
in England would seem to be that of examining successively the typical 
activities of councils and of local officers. 

If the position of local assemblies be approximated to that of 
national legislatures, council activities may be roughly classified in the 
same way. This, according to prevailing practice, involves three gen- 
eral activities. They are law making, administration of finance, and 
control of the executive. 

26 Cf. pp. 80-85, infra . 
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Local legislation . The idea that local communities make law seems 
in no way to offend English sensibilities. In this respect, England is, 
on the whole, to be contrasted with a centralized country like France. 
All local government, it is true, is not infrequently spoken of in Eng- 
land, as in France, as administration. However, in England, this ap- 
pears to be merely a recognition of the relative nature of the distinction 
between legislation and administration and a recognition that local 
government is, in its broadest aspect, merely one means of getting the 
governmental work of the whole country done. In more restricted 
perspective, local activities, however much those of an administrative 
character tend to predominate, are recognized to include the establish- 
ment at times of imperative rules of a statutory character; and, in most 
quarters, there is no objection to considering these rules to be law and 
their making to be legislation. 

The highest form of legislative activity on the part of a local 
council is the passage of a by-law. Other local legislative enactments 
are known technically as regulations. They do not differ from by-laws 
except in name. 

By-laws may be made by any council within the limits of its au- 
thority. In practice, they are generally made in sets, each community 27 
being possessed of a dozen or more small codes, as it were, respectively 
regulating as many kinds of subjects. The making of some by-laws 
is mandatory ; but usually the council is free to pass or not to pass these 
local laws, as it sees fit. Perhaps the most typical by-laws are those 
that are made by county councils and borough councils. The general 
grant of authority in the case of these councils is now contained in 
the following provision of the Local Government Act of 1933, which 
uses the spelling “byelaw” instead of the usual “by-law.” 

A county council and the council of a borough may make byelaws for 
the good rule and government of the whole or any part of the county or 
borough, as the case may be, and for the prevention and suppression of 
nuisances therein : 

Provided that byelaws made under this section by a county council 
shall not have effect in any borough. 

27 This is less true of the parishes, which, while making by-laws, naturally do so 
on a smaller scale than other communities. 
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A by-law or regulation is passed in a manner that resembles in a 
general way the legislative process everywhere. Where agreement exists 
that addition to or modification of the body of law is desirable, a 
potential legal enactment is formulated in writing. Enactment, or in 
other words passage, involves a procedure, through certain stages, in 
the course of which a proposed measure receives the consideration and 
assumes the form that are considered worthy of regulations intended 
to be binding on human beings. 

Proposal of by-laws . Owing to the relatively small difference be- 
tween the legislature and the executive in English local government, or, 
in a more practical sense, owing to the large part played by committees, 
all the business of a council tends to be business sponsored by those 
who supervise its execution. Thus, whatever may be in a literal sense 
the source of a proposal adopted by a council, the proposal is in a 
definite sense a committee measure. For example, a by-law which is 
reported favorably by a committee is for all practical purposes an 
executive proposal. Moreover, this is altogether likely to be true in a 
somewhat more definite sense. A permanent official in many cases 
suggests to a committee that a measure is necessary or desirable. Often 
his influence is such that the committee decides to propose the measure. 
The important thing is that a responsible agency has made the proposal 
its own. The council in a given case may be inclined readily to trust 
the conclusions of a committee; and its approval of a committee pro- 
posal may amount to little more than formal acceptance. Indeed, it is 
sometimes said that more than nine-tenths of a council's business is 
dispatched in this way. As a result, the fact that the council appears 
to do what the committee says and the committee what the official 
suggests sometimes causes doubt to be cast upon the practical import- 
ance of everything but the official's decision. If he is competent, the rest, 
it is suggested, is largely irrelevant. This, however, loses sight, at least 
from a democratic point of view, of an important consideration. As 
has been well said, "it must always be remembered that if an institution 
of control does not in practice busily operate, control is still exercised 
by the mere fact of its existence.” 28 

Enactment of by-laws. Formal proceedings of a council are con- 
ducted in accordance with the general practices involved in parlia- 

28 Finer, op. cit p. 224. 
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mentary procedure. Legally, meetings must be regulated in accordance 
with statutory provisions, as supplemented by standing orders . 20 In 
theory, if these provisions are insufficient, those of the common law 
are applied. In practice, especially in matters of detail, the tradition of 
the council itself is followed. This means that things like the require- 
ment of a quorum, the employment of notice and motion, the orderly 
conduct of debate, and the taking and recording of final votes or 
divisions, are determined in a regular and understood way, not in a 
haphazard manner. 

The vote of a council on a proposed by-law cannot be subsequently 
affected by any local agency except the council itself. If the vote is 
unfavorable, later passage is dependent upon a change of mind on the 
part of the council. If the vote is favorable, no delay, reconsideration, 
modification, or repeal can be effected except by an analogous change 
of mind. In these respects, it will be noted, the English situation is 
to be contrasted with that existing in certain American communities. 
Thus, in England, there is no popular initiative. In the matter here 
being considered , 30 no popular referendum exists. Moreover, no “veto” 
by a local executive is employed, such as that associated with the 
office of mayor in this country. On the other hand, so far as the 
central government, as distinguished from local government, is con- 
cerned, passage of a by-law by a local council is not final. 

Central approval of by-laws . The matter of the relationship between 
local government and central government will be considered later; but 
one or two considerations may be mentioned at this point. Any individ- 
ual who is affected may attempt to prove in a court of law that a 
council, in undertaking to pass a by-law, exceeded its authority; and, 
if the court agrees, the action of the council will be considered null 
and void. Moreover, the central executive may, on certain conditions, 
intervene either on legal grounds or on grounds of policy. Several 
central departments may in this respect be involved. Thus, the Board 
of Education must confirm by-laws that regulate school attendance and 
other matters of the kind; the Ministry of Transport and the Ministry 
of Agriculture are the confirming agencies for by-laws authorized by 

29 Cf. pp. 22-23, 35-36, supra , and 104, infra . 

50 A kind of local referendum may at times be employed in connection with local 
acts of Parliament. Cf. p. 69, infra. 
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statute within the respective spheres of these departments ; the Home 
Office must confirm most by-laws for “the good rule and government” 
of counties and boroughs; and the Ministry of Health is the authority 
that must confirm all by-laws of a sanitary and related character. Of 
these departments, the Home Office and the Ministry of Health are, 
with respect to local government, the most important. The general 
situation is now defined in a provision of the Local Government Act 
of 1933 : 

The confirming authority in relation to byelaws made under this section 
shall be the Secretary of State, except that as respects byelaws relating 
to public health or to any other matter which, in the opinion of the Secre- 
tary of State and of the Minister, concerns the functions of the Minister 
rather than those of the Secretary of State the confirming authority shall 
be the Minister. 

Several other provisions of the act of 1933 are of special interest in 
connection with by-laws : 

At least one month before application for confirmation of the byelaws 
is made, notice of the intention to apply for confirmation shall be given 
in one or more local newspapers circulating in the area to which the 
byelaws apply. 

For at least one month before application for confirmation is made, a 
copy of the byelaws shall be deposited at the offices of the authority by 
whom the byelaws are made, and shall at all reasonable hours be open* to 
public inspection without payment. 

The authority by whom the byelaws are made shall, 011 application, 
furnish to any person a copy of the byelaws, or of any part thereof, on 
payment of such sum, not exceeding sixpence for every hundred words 
contained in the copy, as the authority may determine. 

The confirming authority may confirm, or refuse to confirm, any bye- 
law submitted under this section for confirmation, and may fix the date 
on which the byelaw is to come into operation, and if no date is so fixed 
the byelaw shall come into operation at the expiration of one month from 
the date of its confirmation. 

The authority of the central government in England in connection 
with legislation that has been passed locally represents a situation that 
stands in marked contrast with that which has prevailed traditionally 
in the American states. The English arrangement, in this as in other 
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forms of central control, is justified on several grounds. In practice, 
no widespread complaint seems to exist on the score of actual inter- 
ference with the essentials of local self-government. So far as by-laws 
are concerned, the central government has from time to time issued 
model codes , 31 until, at present, nearly every subject falling within the 
sphere of local activities has been treated. As a result, much uniformity 
has been introduced into local legislation without coercion in the bad 
sense of that word. 

Local finance. The administration of the financial concerns of a 
local community displays certain resemblances to and certain differences 
from the financial administration of a great nation on the one hand 
or of a private enterprise on the other. The finances of a nation and 
of a local area, in the first place, resemble each other and differ from 
those of an individual or of a business in the fundamental respect that 
they are public. In other words, the money involved is that of the 
people in their collective capacity. This, in itself, is of much importance. 
The far-reaching fact that the profit motive is not normally a factor in 
governmental administration of finance is of a significance scarcely 
susceptible of exaggeration. 

With respect to both local and central government, the practical 
matter of money is closely related to prevailing views concerning the 
general welfare. Thus, the question of public finance involves at the 
same time matters of the most practical nature and considerations of 
the most highly theoretical character. Hence, the fact is well recog- 
nized that the administration of finance is the most important and 
interesting single piece of work accomplished by government. 

Budget procedure. In English local government, the several coun- 
cils are the final local authority with respect to finance. These councils 
are, naturally, concerned with the twin problems of outlay and income. 
They all proceed by means of the examination and approval of a 
budget , 32 that is to say, of a carefully prepared plan of estimated 
expenditures and anticipated income. Inasmuch as, in public finance as 

31 Cf. p. 77, infra. 

32 The Local Government Act of 1933 expressly requires county councils to frame 
budgets. Other authorities, particularly the more important ones, employ this familiar 
instrument as well. Considerable variation undoubtedly exists. In a specific case, 
whether or not the plan of financial administration is sufficiently scientific to deserve 
application of the expression “budget” — especially with the connotations of “executive” 
budget — may be a matter of definition. 
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contrasted with private finance, the amount of revenue and the methods 
of obtaining it are dependent in some degree — less, of course, in the 
case of local than in the case of national finance — on the amount of 
estimated outlay, the expenditure side of the budget must in some 
measure receive consideration prior to consideration of income. This, 
in general, determines the order of proceeding of English councils. 
Expenditure, in a definite sense, comes first. 

Final council action with respect to expenditure takes the form of 
authorization of payment of money out of a fund that exists in the 
area in which the council operates. Except for the parishes, the several 
areas are specifically required by the Local Government Act of 1933 to 
have “funds.” In the county, the simple expression “county fund” is 
employed ; whereas, in the boroughs and the urban and rural districts, 
the expression is, for reasons that will appear in connection with 
local revenue, “general rate fund.” The act of 19 33, in requiring in 
each case a fund, adds that “all liabilities falling to be discharged by 
the council 33 shall be discharged out of that fund.” 

Discussion by a council of estimates of expenditure, approval by 
it of the estimates, and authorization by it of payments from the 
fund, tend to assume a formal character. This is because these activities 
are preceded by preparatory activities that are of paramount practical 
importance. 

Normally, estimates of local expenditure are formulated soon after 
the beginning of the calendar year, in anticipation of the beginning 
of the fiscal year on April 1st. In this way, for purposes of comparison, 
actual expenditures for nine months of the current year and probable 
expenditures for the remaining three months may be employed. The 
estimates may include sums calculated to provide for contingencies 
or to furnish a working balance ; but the point has been judicially de- 
termined that, in the absence of special statutory authority, provision 
for reserve funds cannot be made. In practice, supplementary estimates 
are not infrequently employed. This practice is sometimes criticized; 
but strong criticism gives rise to a tendency to increase the margin 

# f 3 In the case of rural areas, that is to say, counties and rural districts, the pro- 
vision contains the qualifying phrase “whether in respect of general or special (county) 
purposes,” This is because these areas, unlike boroughs and urban districts, have sub- 
divisions, with respect to which the larger area may in individual cases make “special” 
expenditure. 
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that is regularly introduced into the regular estimates of expenditure, 
and for the balance to be spent near the end of the year. 

In practice, the estimates of expenditure are prepared by the “spend- 
ing” committees, that is to say, by the 'committees whose spheres of 
action are analogous to those of “spending” executive departments in 
the national government of every country. The “spending” committees 
are, of course, aided by, and dependent on, the advice, recommendation, 
and work of the permanent officials, in a way that corresponds roughly 
to the relationship between departments and civil servants in the prep- 
aration of the national budget. Finally, in the task of supervision, of 
checking, of coordinating, and of securing as much economy as possible, 
a part similar to, but also somewhat different from, that played by the 
treasury in the administration of national finance is played by the 
finance committee. 

Local finance committees. According to the Local Government Act 

of 1933. 

A county council shall appoint a finance committee consisting of such 
number of members of the council as they think fit for regulating and 
controlling the finance of the county, and shall fix the term of office of 
the members of the committee. 

Subject to the provisions of any enactment relating to the standing 
joint committee or to any other statutory committee, no costs, debt or 
liability exceeding fifty pounds shall be incurred by a county council ex- 
cept upon a resolution of the council passed on an estimate submitted by 
the finance committee. 

Thus, the existence of a finance committee is mandatory in the county. 
Furthermore, metropolitan boroughs are required by the London Gov- 
ernment Act of 1899 to have finance committees. Other areas are not 
under statutory obligation to employ committees of this kind; but, 
aside from very small communities, finance committees are, in practice, 
found in all areas. Wherever they exist, their composition is subject to 
an important and interesting limitation. The provision of the Local 
Government Act of 1933 which authorizes standing committees and 
allows inclusion in their membership of persons from outside the 
council expressly excepts “a committee for regulating and controlling 
the finance of the local authority or of their area.” 

The general principle appears to be that the political aspect of ex- 
penditure, that is to say, the policy involved, is controlled by the 
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“spending” committees, the financial aspect by the finance committee. 
Here, manifestly, the resemblance between national and local finance 
is less clear. The supervision of the finance committee is supposed to 
ensure that the council shall be fully informed of the financial con- 
sequences of all money voted and that all money voted shall be applied 
and spent according to the directions resolved upon. The committee 
may, of course, exercise, because of its experience, a certain amount 
of moral authority; but it is not supposed to concern itself with gov- 
ernmental policy to the extent of lessening the responsibility of the 
“spending” committees. Thus, the finance committee properly consults 
the permanent officials on matters of a financial nature, that is to say, 
on matters of fact; but, in matters of policy, its negotiations should 
be with the other committees. In case of conflict, the council, of course, 
must decide. 

During the examination by the council of the estimates of expendi- 
ture, the several committees defend and justify the proposals falling 
within their respective spheres. Final responsibility, of course, rests 
upon the council. Only when all expenditures have been approved 
by the council is it possible to deal with the most important element of 
local revenue, the rates. 

Local rates or taxes . Rates are local taxes. They are direct taxes, 
being laid on certain real property. These local taxes are called rates 
because they are expressed in terms of the ratio of the amount of 
money required to be raised in this manner to the amount represented 
by the value of the real property subject to the tax. Manifestly, a 
council 34 must know two things. In the first place, it must know what 
part of its estimated expenditure it desires to meet through direct 
taxation. This is, in general, reckoned by subtracting from the total 
amount proposed to be spent the amount of revenue anticipated from 
other sources, such as from loans, from contributions by the central 
government, and from various fees, rents, and the like. In the second 
place, the council must know the value of the real property within 
its area. This value, known in England as “annual value,” the council 
does in fact know ; for an assessment is made every five years. 

34 As will appear later, only councils of boroughs and of urban and rural districts, 
as distinguished from county and parish councils, are known as “rating authorities.”' 
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Valuation of property . The process by which, in connection with 
rates, an assessment or valuation of real property is made involves 
somewhat complicated machinery. The process and the machinery are 
at present basically regulated by the provisions of the somewhat 
elaborate Rating and Valuation Act of 1925. This act fundamentally 
modified and consolidated the various elements of the situation that 
prevailed before the time of its passage. Thus, a part played before 
1925 in assessment and valuation by certain agents and organs involved 
in the administration of the poor law, namely, overseers and boards of 
guardians, was abolished by the act of 1925. The new arrangements 
that were established by the stipulations of the act involved the creation 
of a variety of new agencies. 

Assessment areas and committees. The Rating and Valuation Act 
of 1925 made provision, for purposes of the valuation of real property 
in connection with rates, for the establishment of a number of “assess- 
ment areas.” All county boroughs are assessment areas, unless in a 
given case the council of a county borough decides and arranges that 
the borough shall join with one or more other suitable neighboring 
areas. Outside the county boroughs, arrangements are made by the 
county councils. The county may be made into one or more assessment 
areas, consisting in each case of one or more areas above the parish, 
that is to say, municipal boroughs and urban and rural districts ; or a 
joint scheme may be submitted, for modification or approval by the 
central government, by the council together with another county or 
county borough. In the result, there are about 340 assessment areas. 
With respect to these, the act of 1923 stipulates simply that “There 
shall be an assessment committee for every assessment area,” Thus, 
about 340 agencies perform work in which more than 600 were pre- 
viously employed. 35 

In county boroughs, assessment committees are constituted by the 
councils. Their size is likewise determined by the councils ; but at least 
one-third of the members must be taken from outside the council. In 
the case of assessment areas that are not county boroughs, the members 
of assessment committees are chosen partly by the county council and 
partly by the councils of the other areas involved. The size of the 

35 Because of the existence of special acts of Parliament, a few areas are still able 
to employ the old machinery. 
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representation of each area, and hence of the committee itself, is de- 
termined by the joint scheme that established the assessment area. 
In choosing their representatives, the councils are allowed to go out- 
side their own membership. In all cases, where members of a council 
become members of an assessment committee, 30 they cease to hold 
office as members of the council, but they retain their seats. Members 
of assessment committees serve for a term, which cannot exceed five 
years, determined by the council that chooses them. A quorum cannot 
be less than three. 

The first steps in the process of assessment are taken by the 
councils of the county boroughs and by the councils of the municipal 
boroughs and of the urban and rural districts. Occupiers of property 
are asked to fill out forms, answering certain questions of fact with 
respect to the property they occupy. 37 The answers must, under penalty 
of substantial fine for failure and of still larger fine for false state- 
ments, be made within three weeks. On the basis of the information 
furnished in these answers, the councils draw up a ''draft list” of 
property values. The preparation of this list involves somewhat com- 
plicated principles and terminology. In general, these have been de- 
veloped through the common law and judicial decisions, as supple- 
mented by statutory provisions. The Rating and Valuation Act of 
1925 prescribed a uniform scale of deductions which, when applied 
to the "gross value” of the principal kinds of real property, give the 
"net annual value.” A part of the definition of these two values is the 
same. It is "the rent at which the hereditament might reasonably be 
expected to let from year to year, if the tenant undertook to pay all 
usual tenant's rates and taxes, and tithe rent charge, if any . . .” The 
difference is that, in the case of gross value, the landlord and, in the 
case of the net value, the tenant is assumed "to bear the cost of the 
repairs and insurance and the other expenses, if any, necessary to 
maintain the hereditament in a state to command that rent . . .” When 
the draft list has been prepared, the assessment committees and their 
work of revision come into play. 

36 Where a council has a rating committee, that is to say, except where the whole 
council serves as the rating authority, members of such a committee cannot sit on an 
assessment committee. 

37 Sometimes the owner, not the occupier, pays the rates. 
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Valuation committees . Both during the preparation of the draft list 
and during the process of revision, an agency created by the Rating 
and Assessment Act of 1925 concerns itself with the attempt to intro- 
duce some uniformity into the discrepant results inevitably attendant 
on assessment by numerous separate bodies, tempted constantly in the 
direction of competitive under-assessment. This agency is the “county 
valuation committee/ 7 Its composition is determined by a provision of 
the act of 1925 : 

. . . There shall be established in every county a committee of the 
county council (to be called “the county valuation committee' 7 ) consisting 
of such number of persons, being members of the council of the county, 
as the council may think fit to appoint and of a representative of the 
assessment committee for each assessment area which, or any part of 
which, is comprised in the area of the county to be nominated by the 
assessment committee. 

The activities of such committees are determined by an equally simple 
provision : 

It shall be the duty of every county valuation committee to take such 
steps as the committee think fit for promoting uniformity in the principles 
and practice of valuation and assisting rating authorities and assessment 
committees in the performance of their functions under this Part of this 
Act . . . 

Moreover, in the interest of further uniformity, the act of 1925 con- 
tained in its miscellaneous provisions the following stipulation : 

For the purpose of promoting uniformity in valuation there shall be 
constituted, in accordance with a scheme to be made by the Minister after 
consultation with local authorities and associations of local authorities and 
any organization representing assessment committees ... a Central Valua- 
tion Committee consisting of members of rating authorities, county valua- 
tion committees, and assessment committees, and of such other persons, if 
any, not being officers of the Department of Inland Revenue as may be 
provided by the scheme. 

The central valuation committee at present consists of thirty-two mem- 
bers. Its duties are thus defined : 

The Central Valuation Committee shall take into consideration the 
operation of this Act and shall give to the Minister such information 
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and make to him such representations in respect thereto as they may con- 
sider desirable for promoting uniformity and removing inequalities in the 
system of valuation, and shall for those purposes hold conferences or 
otherwise consult with such persons or bodies as they think desirable . . . 

The Central Valuation Committee shall submit to the Minister an 
annual report of its proceedings. 

No very striking results in the direction of uniformity seem yet to have 
been accomplished. 

Hearings on assessments . Upon completion of the draft list, a 
copy must be sent to the assessment committee, notice must be com- 
municated to the county valuation committee, and the list itself must 
be deposited at the offices of the council which has made it. Notice to 
the effect that this action has been taken must be published. The draft 
list is open to inspection for a period of three weeks. This arrange- 
ment exists for the purpose of allowing objections to be made by any 
one of several interested parties, as stipulated in the following pro- 
vision of the Rating and Valuation Act of 1925: 

Any person (including the county valuation committee and any local 
authority) aggrieved by the incorrectness or unfairness of any matter in 
the draft list, or by the insertion therein or omission therefrom of any 
matter, or by the valuation as a single hereditament of a building or a 
portion of a building occupied in parts, or otherwise with respect to the 
list, may in accordance with the provisions of this Part of this Act lodge 
an objection with the assessment committee at any time before the expira- 
tion of twenty-five days from the date on which the draft list was deposited. 

At the end of the period of three weeks, the draft list, together with 
the information collected from occupiers and owners, must be sent to 
the assessment committee. This committee, in connection with its 
work of revision, must consider such objections as have been made. 
This it does in accordance with the terms of the act of 1925 : 

The assessment committee shall hold meetings for considering any 
objections made to the draft list in accordance with the provisions of 
this Part of this Act, and on consideration of any objection the objector, 
the rating authority, the county valuation committee, and the occupier of 
the hereditament to which the objection relates shall be entitled to appear 
and to be heard, and to examine any witness before the assessment com- 
mittee and to call witnesses . . . 

Moreover, the assessment committee is not, in deciding upon altera- 
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tions, confined to those suggested in objections. The act of 1925 au- 
thorizes the committee itself to make changes : 

On their revision of the draft list the assessment committee may, sub- 
ject to the provisions of this Act, make such alterations, insertions and 
corrections in the list, whether for the purpose of meeting an objection 
or for any other reason as they think proper. 

Two months before the list is to come into force, the assessment 
committee must approve and sign it. The list is sent for keeping to the 
council that prepared it, and thereupon it becomes the valuation list 
for the area involved. 

The possibility of objection does not disappear with the establish- 
ment of the valuation list. Suggestions of amendment, known as 
“proposals,” can still be made. In fact, since the assessment committees 
need not have dealt with all objections before they approve the list, all 
outstanding objections automatically become proposals. However, pro- 
posals for amendment of the valuation list are not made to the assess- 
ment committee but to the council of the area involved. 

Appeals to courts. The final step that is possible in connection with 
a valuation list is appeal to the courts of law. Statutory stipulations 
regulate in considerable detail the opportunity of appeal first to quarter 
sessions and then to the High Court of Justice. A few pertinent pro- 
visions of the act of 1925 outline the procedure: 

Any person who appeared before the assessment committee on the 
consideration of an objection made before the committee under this Part 
of this Act may, if he is aggrieved by the decision of the committee on 
the objection, appeal against the decision, in manner provided by this 
Part of this Act, to the court of quarter sessions for the county or place 
where the hereditament to which the objection related is situate . . . 

On appeal under this section the court shall, as it thinks just, either 
confirm the valuation list or alter the valuation list to give effect to the 
contention of the appellant so far as that contention appears to the court 
to be well founded. 

On the determination of an appeal under this section any party to the 
appeal may, if dissatisfied with the decision of the court as being erroneous 
in point of law, make an application in writing at any time within twenty- 
one days after the date of the decision to have a case stated for the 
opinion of the High Court on the point of law, and the court shall, 
unless it is of opinion that the application is frivolous, state a case 
accordingly . . . 
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Though the Rating and Valuation Act of 1925 ensured that valua- 
tion should be made on a nation-wide scale for the first time in many 
years, the provisions of the act permitted some variation in dates for 
the first valuation, and somewhat more for the second. Thus, new 
valuation lists were made throughout the country so as to become 
effective either on April I, 1928, or April 1, 1929. Such lists were 
made for the second time in 1932, 1933, or 1934. Third and subsequent 
lists were to be made regularly at five-year intervals. 

Basis of valuation and of rates. The valuation placed upon real 
property in England is, it may be recalled, not the theoretical sale 
value, as in the United States, but the annual value. This is, in general, 
the value on the basis of which rates are reckoned. However, in 1928 
and 1929, certain important exceptions were made by Parliament, in 
pursuance of an economic policy of relieving industry and agriculture. 
This is known as “derating.” Industrial property — such, for example, 
as factories and workshops — is listed at only one- fourth of its value. 
The same is true of railway property. Agricultural land and such 
buildings as are employed directly in connection with agriculture are 
not valued at all and do not appear on the lists. Exemption of such 
property has thus been added to earlier exemptions of a smaller kind, 
such as Crown property, churches and chapels, schools of certain kinds, 
public parks, town halls, police stations, light-houses, and the like. 
Derating, as may be easily imagined, is an important basis of contribu- 
tions by the central government of money to local areas. 38 

Rates are expressed in terms of a certain number of shillings per 
pound of valuation. Thus, if the valuation of property in a particular 
community is one million pounds, and if the amount of money desired 
to be raised is four hundred and fifty thousand pounds, the rate would 
be nine shillings per pound. Similarly, an occupier of property valued 
at fifty pounds would pay rates in the amount of twenty-two pounds 
ten shillings. Such a rate, being 45%, is calculated to shock an Ameri- 
can on first acquaintance; but the fact must not be forgotten that the 
valuation involved represents assessed annual value, or the imputed 
or actual annual rental. An idea of the average rates employed in 
practice in England and Wales may be had from the following table : 39 

38 Cf. pp. 55-59, infra . 

39 Taken from Ministry of Health, Rates and Rateable Values in England and 
Wales, 1936-37 . 
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Rating areas . County boroughs, municipal boroughs, and urban and 
rural districts are known as rating areas. In the county boroughs, 
the rating area and the assessment area are normally identical ; whereas, 
in the case of the other rating areas, two or more are usually contained 
in an assessment area. In each rating area, the council is, according 
to a provision of the Rating and Valuation Act of 1925, the rating 
authority : 

The council of every county borough and the council of every urban 
and rural district shall be the rating authority for the borough or for the 
county district, and from and after the appointed day no authority or 
person other than the council shall have power to make or levy any rate 
within the borough or district. 

The council calculates and approves the rate. Moreover, the council 
is authorized by law to constitute a rating committee; and to this 
committee the council may delegate any of its authority except that of 
raising a loan or making a rate. 

Counties and parishes are not rating areas, and their councils are 
not rating authorities. However, the distinction involved is largely 
technical. Counties and parishes do not levy rates; they issue to the 
rating authority what are known as “precepts.” These precepts mention 
the lump sum required by the area involved; but this manifestly can 
easily be expressed in terms of a rate as well. The rating authority must 
levy a rate sufficiently large to cover both the amount of precepts and 
the amount it requires for itself to be raised by rates. The rating au- 
thority has no discretion in respect of precepts. It cannot, when levying 
the rate, refuse to include the amounts required. As a matter of fact, 
a general rate is required by law in urban areas ; and, in rural areas, a 
general rate is also employed, though special rates may be levied for 
communities that incur special expenses. The general rate, which in- 
corporates various rates that formerly existed, was established by a 
provision of the Rating and Valuation Act of 1925 : 

As from the date of the first new valuation, the rating authority of 
each urban rating area, in lieu of the poor rate and any other rate which 
they have power to make, shall make and levy for their area a consolidated 
rate which shall be termed “the general rate.” 
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The rating authority, once the rate has been made, must, within seven 
clays, give public notice of the fact. This it may do in one or more 
such ways as publication on church doors, publication in other con- 
spicuous place, or publication in newspapers. 

Local government revenues . An idea of the amount of money that 
accrues to local communities in England and Wales from rates, as 
compared with the several other sources of revenue for purposes of 
local government, may be had from the following table : 40 

TABLE 6 

Receipts of English Local Units, 1933-34 

Total Receipts (1933-34) £533,302,923 

Rates £148,554,121 (27.9%) 

Rents, etc 176,466,936 (33.1%) 

Loans 86,664,452 (16.2%) 

Grants 121,617,414 (22.8%) 

The revenue derived by local communities from direct payments 
such as rents is, as a whole, of considerable proportions. It was in 
1 933-34, as may be seen, almost exactly one-third of all local receipts. 
However, so far as classes of communities and individual communities 
within a class are concerned, the situation varies within wide limits. 
Thus, local areas own greatly varying amounts of property; and the 
property owned varies greatly in value, depending on its nature, loca- 
tion, and other considerations, for the most part uncontrollable, that 
determine property values. Of this class of revenue, about two-thirds 
must be credited to what are known as “trading services.” Receipts to 
the amount of approximately £114,000,000 are derived from these 
socialized activities. The largest single item is that of receipts from 
electricity supply; the next largest from tramways, bus services, and 
other kinds of transport; the third from waterworks; and the fourth 
from gas works. Other sources of income of this kind include ceme- 
teries, markets, harbors, docks, piers, canals, quays, ferries, and. nu- 
merous other miscellaneous elements. Manifestly, great variations as 
among communities will exist in this respect. Moreover, not only is a 

40 Compiled from Statistical Abstract for the United Kingdom. Eightieth Number: 
Cmd. 5353 (1937). 



52 LOCAL GOVERNMENT IN EUROPE 

trading service in one community a service that cannot be or is not 
undertaken in another; even where two communities undertake the 
same service, conditions may vary or different policies may prevail. 
In the last mentioned respect, there is difference of opinion as to 
whether an attempt ought to be made to realize a profit from trading 
services. One community may adopt one policy, another the other. On 
the whole, the view prevails that no profit should be made. Indeed, the 
whole item of receipts from trading services is highly illusory; for 
receipts of this kind are generally offset by the costs. Whatever the 
differences in special cases, trading services are, in the country at 
large, conducted at a loss. So far as the other receipts from direct pay- 
ments are concerned, the largest item consists of rents and other re- 
turns from housing and town-planning undertakings. Other items in- 
clude rents and other income from small holdings and allotments and 
repayments in connection with private improvements undertaken by 
local government agencies. 

The power to borrow. Local councils, except in extremely rare cases, 
are given by law no general power to borrow money. Though, as has 
been seen, nearly twenty per cent of all local income is derived from 
loans, councils borrow this money through specific authorization. Acts 
of Parliament grant this power and regulate in various ways the 
borrowing procedure. More especially, aside from very exceptional 
circumstances, councils are empowered to undertake borrowing only 
with the consent of an executive department of the central govern- 
ment. Generally, the department is the Ministry of Health . 41 However, 
the sanctioning departments may also on occasion be the Home Office, 
the Ministry of Transport, the Electricity Commissioners, or the Min- 
istry of Agriculture and Fisheries. In this respect, the question of 
local loans is an extremely important aspect of administrative control 
of local government . 42 

Local governmental borrowing is defended on grounds of economy 
and justice. The practice is, in general, employed where large capital 
outlays would be too great a burden on annual income and where it 

41 Borrowing by parish councils must receive the consent of the county council as 
well as of the Ministry of Health. County councils may without consent borrow in 
order to lend to parish councils. 

42 Cf. pp. 72-80, infra. 
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appears equitable for future generations, who will derive some of 
the benefits of the expenditure, to contribute to it. In other words, the 
objects for which borrowing is undertaken are relatively permanent. 43 
Such undertakings came to be considered necessary in the eighteenth 
century. Recourse to loans began at that time. At present, about one- 
third of the money borrowed in local government is devoted to capital 
outlays in connection with trading services. Another third consists of 
loans for capital works in connection with housing and town-planning. 
The remaining third is borrowed in connection with various local 
activities, the most important examples being public health, highways 
and bridges, and education. 

The Local Government Act of 1933 modified and incorporated 
into its terms most previous statutory provisions dealing with local 
borrowing. Only a few stipulations of former acts 44 were left out- 
standing. The act of 1933 stipulates, for example, the purposes for 
which money may be borrowed locally: 

A local authority may, with the consent of the sanctioning authority, 
or in the case of a parish council with the consent of the Minister and of 
the county council, borrow such sums as may be required for any of the 
following purposes, that is to say: — 

(a) for acquiring any land which the local authority have power to 
acquire : 

(b) for erecting any building which the local authority have power to 
erect : 

(c) for the execution of any permanent work, the provision of any 
plant, or the doing of any other thing which the local authority 
have power to execute, provide, or do, if, in the opinion of the 
sanctioning authority or, in the case of a parish council, in the 
opinion of the Minister and of the county council, the cost of 
carrying out that purpose ought to be spread over a term of years : 

(d) in the case of a local authority being a county council, for the 
purpose of lending to a parish council any money which the 
parish council are authorized to borrow : 

(e) for any other purpose for which the local authority are authorized 
under any enactment, including any enactment in this Act, or 
under any statutory order, to borrow: 

43 Borrowing may be undertaken in order to meet current expenses pending collec- 
tion of receipts from rates; and councils may reborrow, on certain conditions, to pay 
off outstanding loans. 

44 Primarily those of the Public Health Act of 1875. 
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trading service in one community a service that cannot be or is not 
undertaken in another; even where two communities undertake the 
same service, conditions may vary or different policies may prevail. 
In the last mentioned respect, there is difference of opinion as to 
whether an attempt ought to be made to realize a profit from trading 
services. One community may adopt one policy, another the other. On 
the whole, the view prevails that no profit should be made. Indeed, the 
whole item of receipts from trading services is highly illusory; for 
receipts of this kind are generally offset by the costs. Whatever the 
differences in special cases, trading services are, in the country at 
large, conducted at a loss. So far as the other receipts from direct pay- 
ments are concerned, the largest item consists of rents and other re- 
turns from housing and town-planning undertakings. Other items in- 
clude rents and other income from small holdings and allotments and 
repayments in connection with private improvements undertaken by 
local government agencies. 

The power to borrow . Local councils, except in extremely rare cases, 
are given by law no general power to borrow money. Though, as has 
been seen, nearly twenty per cent of all local income is derived from 
loans, councils borrow this money through specific authorization. Acts 
of Parliament grant this power and regulate in various ways the 
borrowing procedure. More especially, aside from very exceptional 
circumstances, councils are empowered to undertake borrowing only 
with the consent of an executive department of the central govern- 
ment. Generally, the department is the Ministry of Health . 41 However, 
the sanctioning departments may also on occasion be the Home Office, 
the Ministry of Transport, the Electricity Commissioners, or the Min- 
istry of Agriculture and Fisheries. In this respect, the question of 
local loans is an extremely important aspect of administrative control 
of local government . 42 

Local governmental borrowing is defended on grounds of economy 
and justice. The practice is, in general, employed where large capital 
outlays would be too great a burden on annual income and where it 

41 Borrowing by parish councils must receive the consent of the county council as 
well as of the Ministry of Health. County councils may without consent borrow in 
order to lend to parish councils. 

42 Cf. pp. 72-80, infra . 
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appears equitable for future generations, who will derive some of 
the benefits of the expenditure, to contribute to it. In other words, the 
objects for which borrowing is undertaken are relatively permanent. 43 
Such undertakings came to be considered necessary in the eighteenth 
century. Recourse to loans began at that time. At present, about one- 
third of the money borrowed in local government is devoted to capital 
outlays in connection with trading services. Another third consists of 
loans for capital works in connection with housing and town-planning. 
The remaining third is borrowed in connection with various local 
activities, the most important examples being public health, highways 
and bridges, and education. 

The Local Government Act of 1933 modified and incorporated 
into its terms most previous statutory provisions dealing with local 
borrowing. Only a few stipulations of former acts 44 were left out- 
standing. The act of 1933 stipulates, for example, the purposes for 
which money may be borrowed locally: 

A local authority may, with the consent of the sanctioning authority, 
or in the case of a parish council with the consent of the Minister and of 
the county council, borrow such sums as may be required for any of the 
following purposes, that is to say: — 

(a) for acquiring any land which the local authority have power to 
acquire : 

(b) for erecting any building which the local authority have power to 
erect : 

(c) for the execution of any permanent work, the provision of any 
plant, or the doing of any other thing which the local authority 
have power to execute, provide, or do, if, in the opinion of the 
sanctioning authority or, in the case of a parish council, in the 
opinion of the Minister and of the county council, the cost of 
carrying out that purpose ought to be spread over a term of years : 

(d) in the case of a local authority being a county council, for the 
purpose of lending to a parish council any money which the 
parish council are authorized to borrow : 

(e) for any other purpose for which the local authority are authorized 
under any enactment, including any enactment in this Act, . or 
under any statutory order, to borrow: 

43 Borrowing may be undertaken in order to meet current expenses pending collec- 
tion of receipts from rates ; and councils may reborrow, on certain conditions, to pay 
off outstanding loans. 

44 Primarily those of the Public Health Act of 1875. 
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Provided that the consent of the sanctioning authority shall not be 
required to a borrowing by a county council for the purposes of para- 
graph (d) of this section. 

T erms and repayment of loans. The total of outstanding local loans 
amounted in 1933-34 to the sum of £1,404,362,000. Standing to the 
credit of sinking funds for the repayment of loans was the sum of 
£98,369,000. Inasmuch as the local councils are prohibited by law 
from making any permanent debt, every proposal for borrowing must 
specify the period for which the loan is to be made. Thus, the Local 
Government Act of 1933 stipulates that 

Every sum borrowed under this Part of this Act shall be repaid within 
such period as the local authority, with the consent of the sanctioning 
authority, may determine: 

Provided that the period for the repayment of a sum so borrowed 
shall not exceed, in the case of a sum borrowed for any of the purposes 
specified in the second column of the Eighth Schedule to this Act, the 
period specified in relation thereto in the third column of that Schedule, 
or, in any other case, the period of sixty years. 

The eighth schedule of the act sets out the maximum periods for 
which money may be borrowed by local councils for terms other than 
the normal maximum of sixty years. It specifies eighty years in the 
case of former acts that deal with acquisition of land for purposes 
of allotments and small holdings or that deal with general purposes in 
respect of housing. It specifies thirty years in the case of the Tramways 
Act of 1870, and allows such period as the Minister of Transport may 
sanction in the case of the Road Traffic Act of 1930. In practice, the 
executive departments of the central government, in exercising their 
discretion to fix the period within the maximum, rarely allow the full 
maximum except in the case of land. For example, with respect to 
electricity, typical periods allowed are sixty years for land, forty years 
for buildings, twenty-five for mains, twenty for plant, and ten for 
equipment. At the end of the authorized period, whatever it may be, 
the loan must be repaid in accordance with the mode fixed in the 
loan proposal. In addition to the sinking fund system, the principal 
methods by which repayment is made are the system of instalments, 
the system of terminal annuities, and a system combining two or 
more of the others. 
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The Local Government Act of 1933 authorizes no less than eight 
modes 45 by which money may be borrowed. Four of the principal 
methods are provided for in a single stipulation : 

Where a local authority are authorized to borrow money, they may, 
subject to the provisions of this Part of this Act, raise the money either — 

(a) by mortgage; or 

(b) with the consent of the Minister, by stock issued under this Part 
of this Act ; or 

(c) by debentures or annuity certificates issued under the Local Loans 
Act, 1875, as amended by any subsequent enactment: 

Provided that a parish council shall not borrow otherwise than by way 
of mortgage. 

The oldest and most popular method is that of mortgage of rates and 
other revenue. The other methods include bank overdraft, employment 
of money contained in sinking funds, advance by the central govern- 
ment of part of the proceeds from sales of national saving certificates 
in the locality, and issuance of housing bonds. Thus, in general, local 
communities, acting through their councils, may enter the money 
market like a private borrower and may, on occasion, borrow from the 
central government. 

Grants in aid. A final source of local revenue consists of contribu- 
tions from the central government. Such contributions are known as 
grants in aid. As has been seen, the local areas, as a whole, receive 
nearly a quarter of their income in this way. So far as the several 
classes of areas are concerned, rural communities receive a somewhat 
larger share of the grants than urban communities. Counties receive 
somewhat more than boroughs, rural districts 46 more than urban 
districts. 

Limitations on local councils with respect to the real property on 
which rates may be levied — limitations, in other words, that grow out 
of exemptions of certain kinds of property from part or all of local 
taxation — are imposed by acts of Parliament, that is, an agency of 
central government. Hence, an immediate obligation rests upon the 
central government to make up the amounts which the local communi- 
ties might, but for the exemptions, realize from the rates. Inasmuch 

45 Still other methods may be authorized by powers specially granted. 

46 Boroughs and rural districts receive about equal shares of their total revenue 
from grants in aid. 
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as the most far-reaching derating was the work of the Local Govern- 
ment Act of 1929, it is not surprising that this act greatly modified 
the system of grants in aid and that its provisions, as amended, 47 
form the legal basis for a large part of the existing system. However, 
at the time of the modification effected by the act of 1929, grants in aid 
were nearly a century old. The first use of contributions on the part 
of central government to local government is to be found in the years 
following the great Reform Act of 1832. A beginning was made 
through a grant of subsidies in respect of police matters. 48 Within a 
period of fifty years, such grants were not only continued and increased 
but extended to such things as education, road building, and public 
health. At the time of the Local Government Act of 1888, a new 
arrangement was made whereby, in place of direct grants other than 
for education, the proceeds of certain general taxes, such as revenue 
from licenses, were assigned to the localities. However, after a short 
interval, direct grants began to be increased. The whole question of 
the financial relations of central and local government became more 
and more complicated; and, at the same time, more interest in these 
relations was manifested, and more attention given to them. Several 
studies of the situation were made, and various recommendations 
were offered. By 1929, matters were ripe for reform; and, even 
without the immediate problem raised by relief through derating of 
industry and agriculture, the whole system of grants would probably 
have received early attention. 

Recent grant-in-aid legislation . The general outlines of the re- 
modeled system of grants in aid are established by two provisions of 
the Local Government Act of 1929. The first is this : 

The grants set out in the Second Schedule to this Act (in this Act 
referred to as “the Discontinued Grants”) shall cease to be payable in 
respect of any period after the thirty-first day of March, nineteen hundred 
and thirty . . . 

The result of this stipulation is that the only specific grants that remain 
are those for police, education, housing, and, in certain cases, highways. 
The second provision is of much interest and importance : 

47 Primarily by the Local Government (Financial Provisions) Act, 1937 (l Edw. 

8 & 1 Geo. 6, c. 22.) ' 

48 For the present situation, cf. pp. 57-58, infra. See also Table 6 , p. 51. 
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There shall be paid out of moneys provided by Parliament in respect 
of the year beginning on the appointed day, and each subsequent year, an 
annual contribution towards local government expenses in counties and 
county boroughs to be called the “General Exchequer Contribution.” 

The specific grants in aid that were continued by the Local Govern- 
ment Act of 1929 are commonly called percentage grants. In general, 
the central government contributes to local government, on condition 
that stipulated requirements are complied with and minimum standards 
maintained, certain sums of money that represent a given proportion 
of the outlay made by the localities in respect to the four specific activi- 
ties involved. For example, in the matter of police, the counties and 
boroughs that are responsible for their own police receive from the 
central government an amount equal to fifty per cent of the “approved 
net expenditure.” The requirements and standards involved are im- 
plied by the word approved. Inspection takes place at the hands of 
agents of the central government. If the force is approved with respect 
to numbers, organization, equipment, scale of pay, and so on, the 
Secretary of State for Home Affairs issues a certificate to that effect; 
and on the basis of this the grant is made. So far as grants for educa- 
tion, housing, and highways are concerned, regulations of considerable 
variety exist ; and some of the details are by no means simple. In several 
connections, complicated formulas are employed for calculating the 
amount of the grants. However, in general, the principle is that if 
the central government approves what is done, contributions are made ; 
so that, again in general, the more local government undertakes, the 
more financial assistance it receives. 

The “ block grant.” The “general exchequer contribution” — the 
subsidy which, in addition to the specific grants, is authorized by the 
Local Government Act of 1929 to be paid by the central government 
to local government — is made for the purpose of aiding local com- 
munities in meeting their general expenses. Such a contribution is 
commonly known as a block grant. All counties and all county boroughs 
receive general grants of this kind. The amount contributed to a county 
borough -is expended by the council of the borough wholly for the 
purposes of the borough ; but a county must share with the divisions 
of the county the block grant made to it, the resulting practice being 
that the county retains about half of the general contribution and 
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distributes the rest to municipal boroughs and to urban and rural 
districts. 

A somewhat complicated formula is employed to determine the 
amount of the general exchequer contribution allotted to the several 
counties and county boroughs. The general guiding principle is financial 
need ; in other words, a poor community receives more than a wealthy 
one. However, there is room for considerable variation. The basis of 
the reckoning is population. At the same time, the true population is 
only a primary consideration. This population is “weighted 5 ’ by the 
application of additional considerations. The calculation in each in- 
stance is different and complicated; but the factors involved include 
the number of small children in the community, the amount of unem- 
ployment, the number of miles of roads maintained, and the value of 
property subject to rates. In the result, the amount received from this 
kind of grant is affected to some extent by the scale on which a com- 
munity conducts its government, though the effect is not so great as in 
the case of specific grants. 

With respect to block grants, the amount received by a comity or 
county borough is equal to a certain number of pence multiplied by 
the weighted population. The number of pence, in turn, is calculated 
by dividing the total sum of available money by the total weighted 
population of England and Wales. The total sum available is now 
determined by a provision of the Local Government (Financial Pro- 
visions) Act of 1937 : 

The amount of the General Exchequer Contribution to be paid under 
... the Local Government Act, 1929 ... in respect of each year in the 
third fixed grant period shall be the sum of forty-six million, one hundred 
and seventy-two thousand pounds, and in respect of each year of every 
following fixed grant period such amount as Parliament may hereafter 
determine with respect to the fixed grant period, so, however, that the 
General Exchequer Contribution for the fourth or any subsequent fixed 
grant period . . . shall be an amount bearing to the total amount of rate 
and grant borne expenditure in the penultimate year of the preceding 
fixed grant period a proportion not less than twenty-two and one-half 
per cent. 

Originally, block grants represented the fusion of three items. The 
first consisted of sums previously paid in such percentage grants as 
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were discontinued by the act of 1929. The second item represented 
the amount of such resources from rates as were no longer available 
to local communities because of the derating of agricultural and indus- 
trial properties. The third was an additional sum provided by the act. 

Reasons for grants in aid. Grants in aid may be justified in several 
ways. In the first place, all local governmental activities concern in 
some degree the country as a whole. If this is true even of such matters 
as are essentially and properly local, the situation is still clearer in the 
case of activities that are everywhere recognized to be of national 
importance. On this principle, the central government — that is to say, 
the government of the country as a whole — establishes by law certain 
requirements that must be met by the local communities. Then, if the 
localities are constrained to undertake certain activities in order to 
comply with the requirements set up, they will expect, and doubtless 
ought to expect, financial assistance. Thus, the relationship is in reality 
a reciprocal one. The localities expect aid if they are required to do 
certain things, and the central government insists on stipulating certain 
conditions if it is to give financial aid. Furthermore, such grants are 
a simple and effective means to an end. Improvements and higher 
standards can manifestly be encouraged through conditional grants. 
In all this, further justification is to be seen in the principles on which 
taxation is based. Money is taken from private individuals for public 
use. After all, funds of the central government come, roughly speaking, 
from the same source as local revenue ; in other words, taxpayers and 
ratepayers are, in general, the same people. Therefore, just as the 
expenditure of funds by the central government for national purposes 
is not spread equally throughout the country, but is made in such a 
way that the more fortunate contribute to the welfare of the less 
fortunate, so grants in aid may be justified by the very differences 
in the wealth and needs that exist in respect of the several communities. 

Audit. The various activities in connection with local finance natu- 
rally involve the keeping of accounts. As a matter of fact, accounts 
of expenditure and income for the fiscal year, that is, for the period 
extending from April 1 to March 31, are kept by all local authorities 
and by parishes that are without councils. A double-entry system of 
bookkeeping is regularly employed. The Minister of Health possesses 
considerable, though not complete, power to prescribe details of form 
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and of method in the matter of local accounts; and, as a result of 
numerous regulations that have been issued, a certain amount of uni- 
formity has been introduced into local accounting. However, consider- 
able lack of uniformity also exists; and comparison is sometimes diffi- 
cult if not impossible. 

Annual local accounts are regularly audited. The agents who audit 
nearly, though not quite, all these accounts are central government 
officials known as "'district auditors.” Their general position is at 
present determined by the following provisions of the Local Govern- 
ment Act of 1933 : 

The Minister may, with the consent of the Treasury, appoint such 
number of district auditors as he thinks necessary for the performance 
of the duty of auditing the accounts which are for the time being by 
law subject to audit by district auditors, and may remove any auditor . . . 

The Minister may, with the consent of the Treasury, appoint, either 
temporarily or otherwise, assistant district auditors and other persons to 
assist district auditors in the performance of their duties . . . 

In practice, a district auditor is usually appointed from among the 
assistant auditors. 

The country as a whole is, for purposes of audit, divided into five 
areas. In each of these areas, there is an "inspector of audits.” District 
auditors, as their name implies, are assigned to districts within the 
several areas, in accordance with the following provisions of the Local 
Government Act of 1933 : 

The Minister may assign to district auditors their duties, and the 
districts in which they are respectively to act, and may change wholly or 
in part such duties or districts, and every district so assigned to a district 
auditor . . . shall be deemed to be an audit district . . . 

Normally, each county forms a district; but, in some cases, the district 
consists of part of a county or of a group of counties. 

The extent of the operation of the system of district auditors is 
determined by the Local Government Act of 1933. The pertinent pro- 
visions are as follows: 

The following accounts shall be subject to audit by a district auditor 
. . . that is to say, — 
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the accounts of every county council, metropolitan borough council, 
urban district council, rural district council and parish council, and 
of every parish meeting for a rural parish not having a parish 
council ; 

the accounts of any committee appointed by any such council or parish 
meeting ; 

the accounts of any joint committee constituted under . . . this Act 
or under any enactment repealed by this Act, of which one or more 
of the constituent authorities are a county or metropolitan borough 
or district or parish council or the council of a borough all of whose 
accounts are subject to audit by a district auditor; 

any other accounts which are made subject to audit by a district auditor 
by virtue of any enactment or statutory order or, in the case of 
the accounts of the council of a borough, by virtue of a resolution 
adopting the system of district audit passed by the council in ac- 
cordance with the provisions of this . . . Act . . . 

In the result, the accounts of somewhat more than ten thousand local 
authorities are every year audited under the system of district auditors. 
As is clearly implied in the foregoing provisions, the accounts not 
subject to audit by district auditors are to be found in boroughs other 
than the metropolitan boroughs of London. 

The principle of the audit of accounts in boroughs was established 
at the time of the Municipal Corporations Act of 1835. The exemption 
of boroughs from comprehensive audit by district auditors is recog- 
nized in the following provisions from the Local Government Act 
of 1933: 

In every borough there shall, unless and until any such alternative 
method of audit as hereinafter mentioned is in force at the commencement 
of this Act or is adopted by the council, be three borough auditors, two 
elected by the local government electors for the borough, called elective 
auditors, and one appointed by the mayor, called mayor's auditor. 

An elective auditor shall be a person qualified to be a councillor of the 
borough, but he may not be a member or officer of the council. 

The mayor's auditor shall be appointed from among the members of 
the council 

The term of office of each auditor shall be one year. 

In practice, however, the situation is modified in accordance with 
subsequent provisions of the act of 1933, worded as follows: 
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The council of a borough may, by means of a resolution passed and 
confirmed in accordance with the provisions of this section, adopt either — 

the system of district audit; or 

the system of professional audit. 

Of the approximately 350 boroughs outside London, only about one- 
half retain the 1835 system. The remaining half are divided about 
equally between those that employ the district audit and those that 
use the professional audit. It should be remembered, moreover, that, 
even in the case of boroughs that continue under the 1835 arrange- 
ment and of those that employ the professional audit, certain of the 
accounts — such, for example, as those connected with education and 
public assistance— -are subject to the district audit. 

The procedure in the matter of the district audit is determined 
by various provisions of the Local Government Act of 1933. The act 
requires that all accounts subject to audit “shall be made up yearly to 
the thirty-first day of March” and that the audit shall take place “as 
soon as may be thereafter.” The auditor sends notice to the clerk of the 
authority, informing him of the time of the audit. Thereupon, a copy 
of the accounts and of numerous pertinent books and documents must 
be deposited for public inspection at the appropriate office. At least two 
weeks in advance, notice of such deposit must be advertised in the news- 
papers, except in the case of parishes, where “public notice” is sufficient. 
After the deposit has been made, the documents, according to the 
act of 1933, 

shall for seven clear days before the audit be open at all reasonable hours 
to the inspection of all persons interested, and any such person shall be 
at liberty to make copies of extracts from the deposited documents, 
without payment. 

When the auditor has arrived, persons who are interested “may be 
present or may be represented at the audit and may make any objections 
to the accounts before the auditor” ; and the auditor may by written 
notice summon before him any accountable person and may require 
the production of documents and books. 

The principal duty of an auditor is, in the words of the act of 1933, 
“to disallow every item of account which is contrary to law.” In the 
course of a year, a hundred or more officers may lose their positions 
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as a result of defalcations detected in the audit ; and illegalities to the 
amount of several thousand pounds may be discovered. However, in 
proportion to the whole number of officers and to the whole amount 
of local sums, a minute fraction is involved. Wherever an irregularity 
is found, district auditors, as distinguished from borough auditors* 
possess the power “to surcharge” the amount upon the person responsi- 
ble; that is to say, a councillor or officer may be ordered to pay the 
amount out of his own pocket. If the amount is more than £500, the 
person involved is disqualified from membership on a local authority. 

The report of an auditor contains primarily information concern- 
ing such illegalities as are detected. At the same time, it may also 
include criticism of accounting methods. The auditor and his staff, 
when engaged in an audit, may remain in a community for a week or 
more. The report is made within two weeks of the conclusion of the 
visit. 

From a decision of an auditor, an appeal may be taken to the High 
Court in cases where the amount involved is more than £500; and, 
where the amount is less, an appeal may be made to either the High 
Court or the Minister of Health. In case of an appeal, the Court or 
the Minister may remit the surcharge in whole or in part. From a 
decision of the Minister there is no appeal to the courts. Finally, where 
illegality results wholly from ignorance, the council — before the audi- 
tor states his findings and often at the suggestion of the auditor 
himself — may by law apply to the Minister of Health for special sanc- 
tion to cover the amount involved. 

Council control of policy. With respect to what is usually regarded 
as a third function of legislatures, namely, control over the executive 
branch of government, analogy between central government and local 
government is, from the nature of the case, less close than in the cases 
of legislation and financial administration. A primary consideration is 
the fact that in local communities the relationship between legislature 
and executive is not parliamentary in type. The characteristic phe- 
nomenon of ministerial responsibility is, of course, not found in local 
government. At the same time, just as some control of the legislative 
over the executive exists even in general governments which are not 
parliamentary in character, like that of the United States for example, 
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so local councils do, in practice, maintain some oversight of executive 
and administrative policy. 

In so far as a policy-forming executive can be said to exist in 
English local government, it consists for the most part of committees. 
Such committees are manifestly not very closely similar to ministers. 
Indeed, they are, for all practical purposes, frequently identical with 
the council. In other words, the distinction between legislative policy 
and executive policy, which is not always easy to draw with respect to 
general government, is much less easy to draw in local government. 
Indeed, it is almost true to say that the distinction does not in reality 
exist in local government and that there are not in actuality two kinds 
of policy, but only one. At all events, in so far as both do exist, the 
council for the most part determines the one and the other. Where the 
council as a whole makes a decision, often the matter involved — 
appointment for example — is not even by analogy legislative. Again, 
when the council specifically delegates authority to a committee, or 
when the committee acts in general as a political executive, the deci- 
sions and the policy are, in effect, those of the council. The power of 
the purse rests with the council; and this, in itself, gives a last word 
to that body. The council may, and in practice does,, demand and 
secure information concerning the progress of local affairs. It may, 
and does, criticize. In this way, the council can ensure that policy and 
those who formulate policy will be acceptable to it. Thus, several im- 
portant aspects of parliamentary government exist. Other aspects, 
it is true, do not regularly manifest themselves; but, after all, local 
government is not identical, but merely analogous, with government on 
a general scale. 

The relatively little distinction between the council and its com- 
mittees is responsible for the fact that functions commonly regarded 
as executive assume a modified form in local government. Thus, for 
example, formal functions, analogous to those performed by heads 
of states everywhere, are performed in English local government by 
several officials, of whom the mayor is perhaps the best example. 
However, the mayor is otherwise, in his capacity as member of and 
presiding officer in the council, essentially a legislative, not an execu- 
tive, agent. So far as the functions are concerned that are usually 
considered executive in character, the council itself, as has been seen. 
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often plays a definite part; so that familiar distinctions tend to break 
down. The function of appointment is, again, a simple example. It is 
a function that in important cases is performed by the council itself. 
Local permanent officials, it is true, perform functions somewhat more 
closely analogous with those of civil servants ; but it is worth noting 
that the relationship of local officials with the political agents and 
organs of local government involves a direct relationship between the 
legislature and routine officials that is basically different from the rela- 
tionship that prevails under the parliamentary system of government. 

In local government, an essentially executive function such as the 
direction of foreign policy has little counterpart. The same is true of 
what are sometimes called the judicial functions of the executive, of 
which the power of pardon is the best example. Again, functions that 
may be performed by national executives in connection with legislation, 
such, for example, as delivering messages to the legislature, calling it 
into special session, exercising a “veto,” and the like, either are 
not performed at all in English local government, or else involve no 
definite distinction between legislative and executive. 

Finally, the primary executive function, namely, the direction of 
law enforcement, though it is of the highest importance in connection 
with local government, is not so definitely associated with essentially 
executive agents as to involve contrast between law making and law 
enforcement. More specifically, the police function is to be associated 
with local government as a whole rather than with a specific branch 
of it. This is merely to repeat that, although the functions of local 
government may in narrow perspective be classified as legislative and 
executive, all local government is, in the broader perspective of gov- 
ernment in general, administrative in type. 

Sec. 7. The Power to Provide Public Services 

Consideration of the services that local government furnishes in 
a manner that is essentially direct, that is to say, consideration of the 
line functions of local government, involves several related questions 
of the highest importance and interest. In the first place, although all 
functions of local government — staff as well as line — must, being the 
activities of agents, inevitably be viewed in terms of the authority of 
the agents to perform the functions, nevertheless the question of au- 
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thority or power is especially important with respect to line functions. 
Answers to questions concerning what services local government ought 
directly to furnish to people must be made with due regard for the 
question of what power is possessed that authorizes undertaking to 
furnish them. In the second place, within the limits of the question 
whether power exists or ought to be sought, the question of what 
services ought directly to be furnished raises the fundamental problem 
of the ultimate function of government. In other words, within the 
limits that determine what government can do, answer must be sought 
•for the question what government ought to do. That is to say, since 
line functions are in general ends as distinguished from means, con- 
sideration of line functions raises the problem of the final end of 
government. Then again, closely connected with the question of what 
local government can do and ought to do is the question of what in 
practice it does actually do. 

What local government can do is, of course, determined by the 
extent of its authority or power. Such power, since local government 
is not independent, is, from the nature of the case, limited. The 
limits are determined by law. Local government possesses only such 
power as it derives from law. 

Legal sources of local powers. The positive aspect of the extent 
of local government power is determined by the general principle that 
all the authority possessed by local government is derived from Parlia- 
ment. In other words, the source of the power of local government is 
statute law. Moreover, this fundamental principle with respect to power 
in general must be viewed in connection with prevailing practice 
relative to specific powers. As a matter of fact, local government de- 
rives powers from several kinds of legal enactment. Indeed, local 
powers may be derived from some five varieties of statutes. 

General acts . Any given local community secures part of its power 
from " general acts ” of Parliament. These are acts that vest authority 
of some kind in one or more classes of local government agencies. 
Thus, for example, an act granting power to all counties with respect 
to highways would be a general act. The public health acts and the 
education acts are examples of this kind of act. Such acts involve no 
necessary initiative on the part of local communities. The acts result 
from having been passed through Parliament like any public bill. Once 
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enacted into law, they ipso facto confer power on all agencies to which 
their provisions apply. These agencies may have an obligation imposed 
upon them as well as authority vested in them ; but, where the power 
is of a discretionary kind, the local agencies possess the power, no 
matter whether they exercise it or not. * 

Local acts . In the second place, a local community derives some of 
its powers from u local acts ” An act of this kind, unlike general acts, 
adds to the powers only of the community that takes the initiative in 
promoting the passage of the act by Parliament. In accordance with 
the principle that a community possesses only such power as is granted 
to it by Parliament, the authority to seek power through a local act 
is itself granted by act of Parliament. The prevailing provisions are 
at present to be found in the Local Government Act of 1933, into 
which various previously existing stipulations were, after amendment 
and consolidation, incorporated. These provisions, by authorizing the 
expenditure of public funds for the purpose, empower counties, 40 bor- 
oughs and urban and rural districts, but not parishes, both to promote 
and to oppose local bills in Parliament. 50 The power is granted in a 
simple provision: 

Subject to the provisions of this Act, where a local authority, other 
than a parish council, are satisfied that it is expedient to promote or oppose 
any local or personal Bill in Parliament, the local authority may promote or 
oppose the Bill accordingly, and may defray the expenses incurred in 
relation thereto ... 

Where a local community desires to take such action, its council must 
comply with somewhat detailed stipulations. The initial step is the 
same in the case of promotion and opposition. It is defined in the 
act of 1933 : 

A resolution to promote or oppose a Bill under the powers conferred 
by this Part of this Act shall not be effective unless passed by a majority 
of the whole number of the members of the authority at a meeting thereof 
held after ten clear days’ notice of the meeting and of the purpose thereof 
has been given by advertisement in one or more local newspapers circu- 
lating in the area of the authority, such notice being given in addition 

49 The administrative county of London and its subdivisions are excluded. 

50 An exception is made of bills for competition with existing gas and water com- 
panies established under act of Parliament. 
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to the ordinary notice required to be given for the convening of a meeting 
of the authority. 

Where a council opposes the bill being presented by another council, 
the formal requirements go no further ; but promotion of a bill requires 
additional steps, as follows : 

In the case of the promotion of a Bill, the resolution shall be pub- 
lished in one or more local newspapers circulating in the area of the 
local authority and shall be submitted by the Minister for his approval, 
and the local authority shall not proceed with the promotion of the Bill 
if the Minister notifies the authority that he disapproves the resolution. 

The approval of the Minister shall not be given until the expiration 
of seven days after the publication of the resolution, and in the meantime 
any local government elector for the area of the local authority may give 
notice in writing to the Minister of his objection thereto. 

In the case of the promotion of a Bill, a further meeting of the local 
authority shall be held as soon as may be after the expiration of fourteen 
days after the Bill has been deposited in Parliament, and, unless the 
propriety of the promotion is confirmed by a majority of the whole 
number of the members of the local authority at that meeting, the local 
authority shall take all necessary steps to withdraw the Bill. 

Not less than ten clear days before the date of a meeting to be held 
under this subsection, the like notice shall be given in relation thereto as 
is required to be given in relation to a meeting held under . . . this 
section. 

These provisions completely regulate the matter of promoting a local 
bill, so far as counties and rural districts are concerned. However, in 
the case of boroughs and urban districts, the ratepayers, according to 
the act of 1933, possess special rights of intervention. “A public 
meeting of local government electors” is required to be held 

on a day named, not being less than fourteen nor more than twenty-eight 
clays after the first advertisement of the notice, for the purpose of con- 
sidering the question of the promotion of the Bill. 

Little interest, apparently, is shown by the voters in these meetings. 
One estimate of attendance suggests that the average is about 15% 
of the qualified electors. However, the decision of the meeting is not 
final. Within seven days, a petition signed by a small number of 
voters may secure a local referendum ; or, if the decision of the meeting 
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is against promotion, the council may demand submission to the voters. 
If the vote is adverse in a referendum, or if no referendum follows 
an adverse vote in the public meeting, the council must withdraw the 
proposal of a local act. If, on the other hand, the formalities for pro- 
moting a local bill are complied with, the bill must, in order to become 
law, be passed through Parliament in accordance with “private bill 
procedure.” This procedure, marked at the committee stage by its 
resemblance to that of a law court, is well known by students of 
English central government to be exceedingly expensive. The average 
cost of local acts, when not opposed, is said to be about £3,000. When 
the bill is opposed, the average is said to be approximately £4,500 or 
£7,000, depending on whether it is opposed in one house or both. 
In any event, through local acts communities secure a great variety of 
powers. Power with respect to town planning is a very usual example. 
Powers to establish a bank, to operate telephones, to manage a restau- 
rant, and to have a symphony orchestra are other examples. 

Adoptive acts . A third source of powers of local government con- 
sists of what are known as “ adoptive acts. ,} These acts display resem- 
blances to both general and local acts. Their provisions are general in 
their application; but they confer power only on such communities as 
take sufficient initiative to “adopt” them. The procedure of “adoption” 
varies in the case of individual acts, almost no uniformity manifesting 
itself. The one stipulation common to all such acts is a requirement 
that notice be given to the ratepayers through advertisement in the 
local newspapers. One such act may require that notice be also posted 
on church doors; and another act of the same year may stipulate that 
the additional notice must be given through the distribution of hand- 
bills. In some cases, adoptive acts provide that a special meeting of 
the council must be held for the purpose of adopting their provisions. 
Sometimes, the council must secure the approval of the Ministry of 
Health. In the case of parishes, adoption is possible only after ratifi- 
cation by a meeting of the voters. 

Clauses acts. A fourth, and now less usual, source of local govern- 
ment power is a kind of act known as a “ clauses act ” In the course 
of the passage of hundreds of local acts through Parliament, certain 
kinds of provisions naturally tended to recur; and much experience 
was gained that suggested the best form a provision could take. Clauses 
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acts incorporate groups of “model” provisions of this kind. Clauses 
acts are, therefore, a variation of general acts. They also, however, 
resemble adoptive acts in that the local community must take the ini- 
tiative if it wishes to secure power in this way. The community must 
promote a local bill containing the model clauses desired. However, 
in the course of procedure in Parliament, there is no need that such 
clauses be discussed. 

Provisional orders. In the last place, local communities may extend 
their powers through the instrumentality of “provisional orders .” The 
final legal source of this power consists of a “provisional order con- 
firmation act.” The original power for a minister — normally the Min- 
ister of Health — to issue provisional orders is contained in several acts 
of Parliament. Examples are acts dealing with the compulsory pur- 
chase of land, with the regulation of transport or of markets, and 
with water and gas supply. In practice, the local community takes the 
first step by making application to the minister for an order. The 
application is naturally accompanied by certain information. If, on 
this evidence, the minister rejects the application, the matter ends, 
unless the community decides to proceed through the promotion of 
a local bill. The more usual practice is for an inspector to hold on 
behalf of the minister a local inquiry. Notices must be published in 
local newspapers; and full opportunity for opposition is afforded. If 
the minister, on the basis of the report of the inspector, approves the 
application, he issues the provisional order. Such order, however, does 
not immediately confer power. It must be sent to Parliament for con- 
firmation. In practice, the minister, towards the end of the session, 
combines in the schedule of a provisional order confirmation bill the 
several provisional orders that he has sent to Parliament during the 
session. When the bill has passed — usually without opposition 51 — 
through the regularly prescribed parliamentary procedure , 52 the powers 
provisionally granted in the orders become legally valid. 

The principle that local communities in England possess only such 
powers as are granted by Parliament appears to involve the corollary 
that the common law cannot confer authority on such communities. 

51 This marks from the point of view of promoters a manifest advantage that pro- 
ceeding by provisional order possesses over promotion of local bills. 

5 “ The bill is technically a public bill; but the procedure — especially the committee 
stage— -is largely that regularly employed in connection with private bills. 
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In fact, as the result of a series of judicial decisions, this second 
principle seems now to he well established. At the same time, the 
boundaries of the powers of local government are traced by both posi- 
tive and negative legal principles. Local government possesses only 
such power as results from statutory grant; but, likewise, it must 
comply with the general law of the country applicable to it. There- 
fore, the common law, being part of this general law, plays a part in 
fixing the boundaries of the legal powers of local government. 

It is usual to compare and contrast local government, with respect 
to power, with ordinary private human beings. Similarity exists in 
a negative sense, difference in a positive. More specifically, local gov- 
ernment, like private individuals, must not under penalty violate the 
general law of the country; and yet, whereas private individuals 
may of their own volition undertake any activity they please, provided 
the general law is not violated, local government, it must be repeated, 
may do only what it is specifically empowered by statute law to do. 

Local government and the principle of ultra vires . The principle 
that local government must operate within the limits, positive and 
negative, of its legal power carries with it, so to say, the possibility 
that an attempt may be made, consciously or unconsciously, to operate 
outside these limits. This involves the concept of ultra vires . It is a 
concept on which is based the common distinction between valid and 
invalid legal activity. If, according to a simple figure of speech, the 
legal power of any agent or agency of local government is conceived 
as occupying a certain area defined by established boundaries, then 
any action that transcends the boundaries is invalid in that it is beyond 
the authority of the agent or agency, or is ultra vires. Indeed, the con- 
cept may be employed with somewhat greater precision. An agent or 
agency of local government may be said to have no existence as an 
agent or agency of local government except in so far as its structure 
and activity are defined by legal stipulations; and any activity that 
is not authorized by law is not, speaking strictly, an activity of the 
agent or agency. In the eyes of the law, the person or persons involved 
- — and local government, like government in general and like corpora- 
tions, can act only through human individuals — act in a personal, not 
a governmental, capacity. 
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Sec. 8. Central Control of Local Government 

The extent of the power of English local government is further 
determined by another consideration, which is of no small importance 
and interest. This is the question of the control exercised over local gov- 
ernment on the part of the central government. A tendency towards 
the extension of such control undoubtedly exists. This is true in spite 
of the fact that England is traditionally the home of local self-govern- 
ment. Indeed, not only is English local government in actual fact 
possessed of wide powers of government, but also a tendency would 
seem to exist for local government increasingly to be granted as much 
power as it can possibly be expected profitably to exercise. Hence, the 
actual authority of English local government must be stated in terms 
of a balance between two opposing tendencies. Local government is 
granted increasingly wide powers; but the extent to which it is free 
to exercise the power granted to it is determined by the amount of 
control that is actually practised, in deference to the principle that 
the activities of local government are of concern to the general public 
and hence to the central government. This control, in practice, is of 
several kinds. 

According to American concepts, control over the activity of local 
governmental agents and organs is either legislative or administrative 
in character. In this country, legislative control is the principal kind 
encountered in connection with local government. Only a relatively 
small extension of administrative control has been made. In England, 
both legislative and administrative control exist, administrative control 
being especially important and interesting. 

Legislative and judicial control The ultra vires principle involves 
of itself a kind of control over local government. If local agents and 
organs can validly exercise only such powers as are granted to them 
in statutory enactments, the very establishment of the boundaries of 
power involves limitation of, and some control over, local government. 
The enacting authority, the legislature, is clearly in a position, theo- 
retically and potentially, to treat local government in any conceivable 
way. The legislative authority may act on its own volition ; but its 
control is especially apparent when a local community seeks action from 
it. On the other hand, if the matter be conceived of, not in the dynamic 
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terms of some particular direct legislative action, but as a static ques- 
tion of the effect of existing law on local government, a somewhat 
different consideration is involved. The judicial branch of government 
is brought into play. Hence, the control involved at this point is some- 
times called judicial control . It is manifestly not different from legis- 
lative control, but rather involved in it. In general, any person who 
claims to be affected may in effect resist an attempted exercise of 
power by local government, on the ground that the attempt is ultra 
vires. An issue is raised, which must be determined by the judiciary. 
The court either agrees or disagrees with the contention that the at- 
tempted exercise of power is ultra vires. If the court agrees, the posi- 
tion it takes is in effect that, since the court applies only what is law , 53 
it must decline to enforce an attempted exercise of power that is in 
reality not authorized by law. As is well known, this situation may 
result in considerable political power for the judges. If what are figura- 
tively known as the boundaries of the powers, of local government 
happen at one or more points to be defined by general or vague stipu- 
lations, the personal views of the judges tend to be the determining 
factor. A simple example may be seen in connection with the common 
law principle that a by-law must be reasonable. If a council passes a 
by-law which offends some special interest and if that interest protests 
the validity of the by-law on the ground that it is unreasonable, then 
whether the action of the council, that is to say, of the representatives 
of the people, is to prevail, depends on the judges’ view of what is 
reasonable. This manifestly gives to the judges considerable control 
over governmental policy. The most important safeguard in the matter 
for the democratic process would seem to be the existence of a body 
of judges who are strongly reluctant to disallow an expression of 
will on the part of a responsible body. On the whole, most English 
judges, though they have by no means always been intelligent in their 
attitude towards modern problems of local government, appear to sub- 
scribe in this respect to the views that have come to be considered 

58 The same general principle is involved in the somewhat technical question of 
the responsibility of agents and organs of government in respect of injury to person 
or property. Though modifications have in practice been made by statutory enactment, 
the general question is whether, when an individual asserts that he has been wronged, 
the court, on the assumption that injury has in fact occurred, conceives that the 
wrongdoer was acting in a public or private capacity. 
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“liberal” in the United States. Some idea of the situation may be 
had from the following excerpts from an interesting opinion : 54 

. . . When the Court is called upon to consider the by-laws of public 
representative bodies clothed with the ample authority which I have 
described, and exercising that authority accompanied by the checks and 
safeguards which have been mentioned . . . they ought to be supported if 
possible. They ought to be, as has been said, “benevolently” interpreted, 
and credit ought to be given to those who have to administer them that 
they will be reasonably administered ... A by-law is not unreasonable 
merely because particular judges may think that it goes further than is 
prudent or necessary or convenient, or because it is not accompanied by 
a qualification or an exception which some judges may think ought to be 
there. Surely it is not too much to say that in matters which directly and 
mainly concern the people of the county, who have the right to choose 
those whom they think best fitted to represent them in their local govern- 
ment bodies, such representatives may be trusted to understand their own 
requirements better than judges. Indeed, if the question of the validity 
of by-laws were to be determined by the opinion of judges as to what 
was reasonable in the narrow sense of that word, the cases in the books 
on this subject are no guide; for they reveal, as indeed one would expect, 
a wide diversity of judicial opinion, and they lay down no principle or 
definite standard by which reasonableness or unreasonableness may be 
tested ... In my opinion, judged by the test of reasonableness, even in 
its narrow sense, this is a reasonable by-law ; but, whether I am right or 
wrong in this view, I am clearly of opinion that no Court of law can 
properly say that it is invalid. 

Aside from matters that involve the principle of ultra vires , the 
judiciary in England may exercise control over local government in 
a somewhat different way. A local agent or organ may, with respect 
to a power that it possesses beyond any possibility of question, cause 
objection to be raised on the ground of its failure to exercise certain 
powers. Such powers are what are known as mandatory powers, which 
are to be contrasted with permissive powers. Permissive powers, as 
the expression suggests, are powers that an agent or organ may or 
may not, at its discretion, exercise, though, of course, in the case of 
the affirmative, the principle of ultra vires applies. On the other hand, 

54 Kruse vs. Johnson, (1898) 2 Q. B. 91. The excerpts are from the opinion of the 
Chief Justice, Lord Russell of Killowen. For an interesting and instructive discussion 
of a later case, see H. J. Laski, “Judicial Review of Social Policy in England” in the 
Harvard Lam Review , Vol. XXXIX, No. 7 (1926), pp. 832 ff. 
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mandatory powers, by definition, impose the obligation of their being 
exercised. It is in the case of failure that the judiciary comes into 
play . 555 In general, the courts will take one of two lines of action, 
depending on circumstances. In the first place, statutes that impose 
duties on local agents or organs not infrequently stipulate that failure 
to perform the duties shall be punished by fine. This manifestly involves 
judicial decision. In the second place, mandamus may sometimes be 
employed. Mandamus is a command issued by a court compelling an 
agent or organ* of government to carry out some duty that has been 
neglected. If no remedy is equally good and injustice would result from 
its refusal, it must be granted. 

Legislative control of local government, with its corollary of judi- 
cial control, is commonly regarded as being marked by the general 
characteristic of lack of flexibility. Such control may also be regarded 
as displaying several more specific shortcomings, as well in principle 
as in practice. Thus, in the first place, the tendency has been for local 
agents and organs to escape being called to task unless some question 
of property is involved. This is because such control normally comes 
into play only when some person feels enough concern to take the 
initiative and to undergo the trouble and expense involved in judicial 
action. In the second place, judicial action is likely to be dilatory and 
expensive; and an individual knows that he may be compelled to go 
through a series of actions in the judicial hierarchy only to lose at the 
end and to be obliged to pay the costs. And, finally, this control is 
from its nature ineffective. At best, it operates only when the law has 
been violated. Though its value in such a case could not and would 
not be seriously questioned, the fact is that most agents and organs 
of local government in England are not likely deliberately to break 
the law. Where they do break it, their action is usually the result of 
uncertainty as to the law. If they knew in advance what the law was, 
need for judicial action would be rare. In practice, the interests of 
the public are affected less by violation of law than by inexpert and 
inefficient administration of the law. Legislative and judicial control 

55 In theory, the executive branch of the central government could, in certain cases 
of failure on the part of the local agency to perform a duty, perform the duty itself 
and, in respect of the expense involved, send the bill, so to say, to the local council. 
This, however, is not done. 
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are of little help in that. Because of that shortcoming as well as of 
others, administrative control has strong claims to consideration. 

Administrative control. Administrative control by the central gov- 
ernment over local government in England has been an important 
modern development. Though sporadic isolated attempts to establish 
such control occurred earlier, the phenomenon may, for practical pur- 
poses, be regarded as dating from the end of the nineteenth century. 58 
In general, administrative control involves some kind of oversight by 
an executive department of the central government, acting through 
its agents. The principal example in this respect is the Ministry of 
Health. This ministry, as has been seen, supplanted in 1919 the Local 
Government Board, which had been established in 1871. Other depart- 
ments that are concerned with local government include the Treasury, 
the Board of Trade, the Board of Education, the Home Office, the 
Ministry of Pensions, the Ministry of Agriculture and Fisheries, the 
Ministry of Transport, the Ministry of Labor, the Post Office Depart- 
ment, the Office of Works and Public Buildings, and the Charity 
Commissioners. 

The control of the various departments of the central government 
over local governments has grown so extensive and pervasive that 
an account of its operation is little less than a complete account of 
the operation of local government. Even a mere listing of the activities 
that may be involved in such control is formidable. In the first place, 
although English local communities are largely free to select and retain 
their own agents and organs of government, being in general much 
more independent in this respect than communities on the Continent 
of Europe, the approval by the central administration of some appoint- 
ments must be secured; and, in certain cases, its consent to removal 
is necessary. In a few cases, for the most part in connection with 
public health, the Ministry of Health is empowered, if a local agency 
fails to perform its legal duties, to appoint another agency for the 
purpose of performing the duty. This control, known as “action in 
default,” which is too direct to be in accordance with English tradition, 
is not, as has been said, employed in practice ; but it serves as a threat 
which helps to ensure a feeling of obligation on the part of local gov- 
ernment. Again, a certain amount of general administrative control 
56 Cf. pp. 4-5, supra. 
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grows out of the connection of the central administration with legis- 
lation. Acts of Parliament dealing with local government are, like other 
acts, carried out by the executive departments. Hence, the well-known 
modern tendency on the part of Parliament merely to prescribe general 
principles in statutes, leaving to the executive the power to make 
subordinate regulations, places in the hands of the departments an 
effective means of control. Similarly, the seeking by local government 
of provisional orders involves definite central control. And the fact 
that a by-law must, as has been seen, receive the sanction of the 
Minister of Health, the Home Secretary, or other minister, is a striking 
example of the administrative type of control. Refusal of approval, 
though it may result from the view of the central administration that 
the by-law is ultra vires, is especially interesting when based on policy, 
i.e., when the central government raises no question of the council’s 
acting outside its authority, but proceeds on the ground that the by-law 
is unwise from a national point of view. The central government has 
the advantage of knowledge derived from the long, rich, and varied 
experience of all local communities. Indeed, the central government 
regularly formulates model by-laws which, when adopted by a local 
community, present the advantage that the approval of the central 
government is ensured in advance and the by-law is as unlikely as 
experience can render it to be viewed as ultra vires by the courts. 

Inspection of local services. The characteristic instrumentality of 
administrative control over local government in England is inspection. 
If the Minister is to be able to act intelligently, he must have infor- 
mation; and the use of inspectors is his principal means of becoming 
informed. Inspection arose in connection with the administration of 
the poor law; but its principal application at present is in connection 
with police and education. There, it is likewise closely connected with 
grants in aid. His Majesty’s inspectors of constabulary and His Maj- 
esty’s inspectors of schools determine whether local communities are 
maintaining services at a level of efficiency warranting contribution in 
aid of those services of funds by the central government. In general, 
inspectors are full-time paid officials. They apparently give satisfaction, 
being in most cases persons of experience who act with tact. Their 
strength lies more in the possibility of what they might do than in 
positive action. Their advice is usually accepted; and their visits 
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normally are regarded as occasions for securing information concern- 
ing effective administration elsewhere. Some inspectors make regular 
routine series of visits to local communities, whereas others undertake 
special investigations. In the latter respect, inspection frequently in- 
volves the holding of inquiries, which, in general, may be listed as 
another means of administrative control. Examples of the employment 
of this instrument may be found in connection with alterations of 
boundaries, with borrowing, and with complaints about administration. 
The Local Government Act of 1933 devotes several sections to the 
holding of such inquiries. The authority to proceed in this manner is 
conferred by the following provision : 

When any department are authorized by this Act to determine any 
difference, to make or confirm any order, to frame any scheme, or to give 
any consent, confirmation, sanction or approval to any matter, or other- 
wise to act under this Act, and where the Secretary of State or the 
Minister is authorized to hold an inquiry, either under this Act or under 
any other enactment relating to the functions of a local authority, they or 
he may cause a local inquiry to be held. 

Other provisions authorize the calling of witnesses, the demanding of 
documents, and the like. Furthermore, a special provision deals with 
the matter of expense : 

Where a department cause any such inquiry to be held, the costs 
incurred by them in relation to that inquiry (including such reasonable 
sum not exceeding five guineas a day as they may determine for the 
services of any officer engaged in the inquiry) shall be paid by such local 
authority or party to the inquiry as the department may direct, and the 
department may certify the amount of the costs so incurred, and any 
amount so certified and directed by the department to be paid by any 
authority or person shall be recoverable from that authority or person 
either as a debt to the Crown or by the department summarily as a civil 
debt. 

The general principle of inquiries is the same as that involved in 
inspection, namely, that control should be based on knowledge of 
conditions. This principle likewise applies to other methods of control, 
namely, the requiring of reports, the gathering of statistics, and the like. 

Another form of administrative control of local government in- 
volves advice . Thus, various circulars, especially those dealing with 
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new powers or duties, are frequently sent from the central government 
to local agents and organs. Moreover, numerous advisory bodies have 
been established by the central administration ; and these, through con- 
sultation and research, acquire information that is of much value to 
local communities. And, then, as has been seen, inspectors offer advice 
which agents and organs of local government are not likely to leave 
unheeded. 

Several aspects of the administrative control of local government 
are naturally connected with finance. Indeed, the power of the purse 
is the ultimate sanction that lies behind almost all control Thus, the 
potential control implicit in granting or withholding subsidies, includ- 
ing the stipulation of standards that must be met and entailing inspec- 
tion as a natural accompaniment, is manifest. The practice in con- 
nection with police is an important example. Again, administrative 
control results from the fact that all local loans, unless special power 
is secured directly from Parliament, must be authorized by the central 
administration . 57 This is often cited as an example of the greater 
flexibility of administrative control as compared with the kind of 
legislative control that prevails in this country. Thus, in the United 
States, legislative control of local loans typically takes the form of a 
statutory limitation on the amount of local indebtedness. Once the limit 
is reached, further loan is, in the absence of a change in the law, 
impossible. The fact is irrelevant that the borrowing undertaken before 
the limit is reached may be far from wise and the borrowing desired 
after the limit is reached may be altogether commendable. On the other 
hand, administrative control of local loans involves consideration of 
each loan on its own merits. A central executive authority, in coming 
to a conclusion, consults the general interest of the country and draws 
on an accumulated experience in respect to all kinds of loans. In case 
of refusal on the part of the central government, a local community 
may confidently console itself with the reflection that the proposed 
loan would have been a mistake. Finally, in all cases but a few, local 
government accounts must be audited by agents of the central admin- 
istration . 58 The control here is primarily one over dishonesty and 
illegality of local expenditure; but, as such, it is of very great impor- 
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tance. Moreover, though the wisdom of expenditure is in principle 
outside control by audit, decisions may at times appear to come very 
close to involving policy. 59 

In the last place, some administrative control over local government 
derives from certain appellate authority possessed by central executive 
departments in connection with a limited amount of quasi-judicial 
power belonging to local agents and organs. Where an individual, 
for example, in a matter like that of building a reservoir, objects to 
action by a local agency and appeals from a decision made locally 
concerning the objection, settlement is made by the Ministry of Health. 
The whole situation is the subject of much controversy, being one 
aspect of a tendency towards the development in England of a body 
of administrative law. 

In any contrast of England and the United States with respect to 
central control of local government, importance attaches to remem- 
bering that the existence in England of the parliamentary system of 
government, with its characteristic feature of ministerial responsibility, 
is a principal consideration in the matter. It is not, doubtless, a com- 
plete explanation of all differences; but it is of much moment. The 
heads of central executive departments, being ministers, are responsible 
to the House of Commons, where a critical and vigorous opposition, 
it may be presumed, would welcome any discovery of abuse in connec- 
tion with administrative control over local government. Hence, the 
control is exercised in conditions of political democracy that are not 
present in the same way in a democratic government which is not 
organized on the parliamentary model. 

Sec. 9. Local Functions and Administration 

The expansion of functions. The practices of local government are 
of transcendent interest and of inestimable value in connection with 
the ancient and final problem of political science, namely, the recon- 
ciliation of liberty and authority. The question of what activities ought 
to be undertaken by governmental authority may, because of advan- 
tages of perspective, be viewed as a whole more easily when envisaged 
on a local scale. English local government, particularly, presents advan- 

59 This question was the occasion for the controversy alluded to in note 54, p. 74, 
supra. 
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tages in this respect. Long experience in England with problems of 
government, unbroken by the disrupting upheavals of revolution, has 
produced a vast store of material for study that deserves to be pon- 
dered. Moreover, since the general conditions of political democracy, 
with wide participation by the citizens in government, prevail in Eng- 
lish local government, the result is that where various activities have 
been made functions of public authority, with the consequent lessening 
of the amount of liberty for the individual, the decision has, on the 
whole, represented the movement of public opinion. 

An examination of the various public services performed by local 
government in England at the present day would involve a long account 
of the whole matter of local administration, many of the aspects of 
which are vast subjects in themselves. On the other hand, such admin- 
istration, viewed in its general outlines, is an interesting indication of 
the wide scale on which modern governmental authority is employed. 
More especially, it presents striking evidence, when envisaged in his- 
torical perspective, of a general tendency away from the older indi- 
vidualist concept of the proper sphere of state action towards a more 
social or socialist view. 

The line functions of present-day local government in England 
show that extreme individualism has been left far behind. These func- 
tions, or, as is frequently said in England, the services provided , cover 
a wide range of items extending from police to roads, health, public as- 
sistance, education, and trading. Police — and that in a much narrower 
sense than the one in which the term is at present used — is probably the 
only one of these activities that can be justified on strict individualist 
grounds. And yet, if the fact be remembered that the several activities 
were not all undertaken for the first time at one period, it may be 
understood that each new function appeared at the time to be a natural 
extension of some function already performed. Since, as a consequence, 
the process of growth was a relatively slow one, it is only when some- 
what widely separated points in the process are viewed in relation to 
each other that the broad extent of the socialization of government 
is clearly manifest. Protection of individuals in their person and prop- 
erty against enemies like murderers, housebreakers, and incendiaries 
was gradually extended to include protection against enemies like 
ignorance and disease. The great functions of education and public 
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health mark this kind of development. An interesting symbol of this 
is to be found in connection with central control. The Ministry of 
Health is now the principal agency of the central government concerned 
with local government. Moreover, protection in its more negative 
aspect, that is, protection after the fact, tended to develop into a 
positive protection that takes measures aimed at the causes of danger. 
Positive action has involved a situation in which government provides 
things; and the advantages of cooperative action, that is to say, gov- 
ernmental action, as compared with private enterprise have become 
manifest in various respects. Roads are an example here. And then, 
once the service of providing things has become accepted, the ground 
is laid for the whole field of public assistance. Finally, the furnishing 
of luxuries like opera houses, golf links, and swimming pools is, 
together with the public ownership and operation of such things as 
markets, gas and electric plants, and street-car lines, an example of 
what is called trading. This is in England frankly admitted to be 
socialism. 

When the problem of the reconciliation of liberty and authority 
is expressed in terms of public interest versus individual interest, the 
statement is over abstract. Since the relationship is one of real, rather 
than abstract, individuals to a given community, rather than to an 
abstract society, answers to the question of the proper functions of 
government depend on whether the government contemplated is the 
central government or local government. So also, the question and 
answer differ in respect to the several types of local government. In 
general, the actual distribution of powers in England 60 is, as might 
be imagined, one in which counties and county boroughs possess the 
most extensive local power, the parishes the least extensive. In fact, 
the parishes possess very little power. The counties exercise wide 
powers with respect to police, education, public health, roads, and public 
assistance. The county boroughs possess all these powers and, in addi- 
tion, power with respect to trading. The larger municipal boroughs 
sometimes exercise, instead of the county, power with respect to police 
and, more often, power with respect to education at the elementary 
level. In general, municipal boroughs possess powers with respect to 
public health, roads of a secondary character, and trading. The general 
60 Cf., in this respect, Finer, op. cit., p. 34. 
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and exceptional powers of urban districts are largely the same as those 
of municipal boroughs, except that they exercise no power in connec- 
tion with police. Rural districts possess somewhat less power than 
urban districts with respect to everything except public health. They 
exercise no power with respect to police, none with respect to education, 
very little with respect to roads, and not much with respect to trading. 

Administrative organization. Application of biological analogy to 
government suggests that the relationship between structure and func- 
tion is reciprocal Each in turn affects and is affected by the other. 
Thus, the departmental organization that is to be found in the several 
types of local government in England is naturally much influenced 
by the line functions that are performed. Staff functions, it is true, 
exercise some influence; but this influence is by no means so great 
as that exercised by line functions. The effect of function on organ- 
ization is manifested in two simple ways. In the first place, the com- 
plexity of organization varies as between the kinds of local communi- 
ties. Thus, counties and county boroughs possess the most elaborate 
departmental arrangements, parishes the simplest. The organizations 
of municipal boroughs, urban districts, and rural districts normally 
shade from more to less complex. In the second place, the organization 
of different communities in the same class vary in complexity with 
the extent of the line functions performed. 

Staff functions may be considered responsible for the existence of 
two departments in local government. These are the clerk's department 
and a department that is concerned with finance. Such departments 
exist in every community that possesses a staff of administrative agents 
sufficiently large to be organized into departments. The clerk's depart- 
ment has at its head, according to circumstances, a town clerk or 
clerk to the council and, in rare cases, a clerk accountant. In larger 
departments of this kind, the organization will include other profes- 
sional and technical officers in the form of a deputy clerk and assistant 
solicitors; and there will be such administrative and clerical officials 
as law clerks, committee clerks, licensing clerks, and registration clerks, 
together with administrative assistants and shorthand typists. The 
department that is concerned with finance is a department headed by a 
treasurer or accountant. Professional officers may include a deputy 
and several accountants, whereas administrative and clerical officials 
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may include rate collectors, cashiers, rental clerks, audit clerks, general 
clerks, bookkeepers, and shorthand typists. 

The remaining departments that are found in the administrative 
organization of English local government are determined by the line 
functions performed. Thus, in counties and county boroughs, and in 
such municipal boroughs as are concerned with the function, police 
departments exist. The technical head of the department is the chief 
constable . 61 Other officers include superintendents, inspectors, sergeants, 
and constables . 62 There is, of course, an administrative and clerical 
force. Fire brigades, though sometimes independent, are frequently, 
in accordance with the view that fire protection is a part of the function 
of police, placed under the control of the chief police officer. Such 
brigades, it may be noted, are also to be found in urban districts and 
in municipal boroughs that are without their own police departments. 
A department concerned with public health is found throughout the 
range of local communities, and a department of education is found 
where authority to perform that function exists. The head of a depart- 
ment of public health is the medical officer of health. Subordinate to 
him are such technical and professional officials as a deputy and various 
assistant medical officers, analysts, sanitary inspectors, health visitors, 
and nurses, and a staff of general clerks and shorthand typists. A 
department of education has at its head a director of education. There 
is also either a deputy or a secretary for education. Other officials 
include school medical officers, school dentists, and inspectors. There 
is an administrative and clerical force, including, along with clerks 
and the other usual agents, school attendance officers. Departments 
likewise exist, where the power is lodged, for purposes of highways 
and public assistance, though the name may vary. The first is under 
the engineer and surveyor, the second under the public assistance officer. 
Each has a deputy. Technical and professional highway officials include 
highway surveyors, building surveyors, assistant engineers, architects, 
and town planning assistants ; public health officials of a technical and 
professional class are clerks to guardians committees, medical superin- 

81 The head of police in the City of London is the Commissioner of City of London 
Police, and in the Metropolitan Police District the Commissioner of Police of the 
Metropolis. 

62 There are also parish constables. 
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tendents, and institutional and district medical officers. Both depart- 
ments have somewhat elaborate administrative and clerical forces. 

Beyond the clerk's and treasurer’s departments and the depart- 
ments of police, public health, education, highways, and public assist- 
ance, departmental organization displays considerably more variation. 
An important determining factor is the extent to which trading is 
found. Typical departments concerned with functions that fall in this 
category are departments of electricity, of gas, of water, and of trans- 
port. The head of one of the first three is the engineer and manager, 
of a department of transport the general manager. The professional 
and technical forces and the administrative and clerical forces are, in 
general, those that are found where such undertakings are owned and 
operated by private enterprise. Other departments that may be listed, 
the names varying here as well, include those of markets, of weights 
and measures, of libraries, of museums and art galleries, and of parks 
and cemeteries. 


The world tendency towards the socialization of government is 
generally recognized to involve a tendency towards centralization that 
is not without its dangers. And yet the maintenance of a substantial 
degree of decentralization and of local self-government is a matter of 
the greatest importance. The success with which the problems involved 
are solved in England, with its undoubted genius for government and 
its long tradition for self-government, will deserve to receive, and will 
doubtless receive, the interested and sympathetic attention of the demo- 
cratic world. 

At the present day, any description of the extension of central 
control over local government in England and any account of the 
existing system tend to leave the impression of a high degree of 
centralization. This is distinctly misleading. Danger no doubt exists; 
but the existence of the danger is recognized, and enlightened opinion 
is frequently asserting that the principle of local self-government must 
be carefully guarded. The extension of central control and the tendency 
for matters once considered local in character to be regarded as of gen- 
eral concern are, on the other hand, matched, as has been said, by a 
tendency for as much power to be devolved upon local government 
as it can possibly be expected profitably to exercise. Of the wide powers 
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actually possessed, many of them are such that local communities may 
exercise them or not, as they see fit. Local government is based solidly 
on the voters in their capacity as members of local communities ; and 
these voters, in their capacity as members of the general community, 
likewise possess ultimate authority over the central government. The 
voters, in the first capacity, choose the principal agencies of local gov- 
ernment. In their second capacity, they are not so far removed from 
the practical exercise of central control that this control cannot be 
thought of as cooperation between the general community and local 
communities. Local government is almost without restrictions in de- 
termining its internal structure; and, in respect of its functions, it 
need have little fear of outside interference so long as its accomplish- 
ments do not fall short of a certain minimum. In fine, England con- 
tinues to be the foremost example and the principal model of a coun- 
try in which genuine local self-government flourishes. 
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3. Periodicals 

The following English periodicals are of high importance for the study 
of local government: 

County Councils Association Gazette 

Justice of the Peace and Local Government Review 

Local Government Chronicle 

Local Government Journal and Officials' Gazette 

Municipal Journal 

Municipal Review 

Public A dministration 



Part II. Fundamental Documents: 

Extracts from the Local Government Act, 1933. 1 2 
23 & 24 Geo. 5, c. 51. 

[Only the parts that seemed most important have been retained in this reprint. 
The reader will understand that parts of sections, whole sections, and all the ma- 
terials in the schedules have been omitted, in most cases without any notation to show 
how many subsections or sections have been left out. The numbering is not, therefore, 
always consecutive. Minor omissions have been shown by periods (. . .). Where whole 
sections have been omitted, asterisks (* * *) have been used.] 

An Act to consolidate with amendments the enactments relating to au- 
thorities for the purposes of local government in England and Wales 
exclusive (except in relation to certain matters) of London . 3 

Be it enacted by the King’s most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled, and by the authority of the 
same, as follows : — 3 

1 This is known as the Short Title of the Act. V. s. 308, infra. This great act be- 
came law on November 17, 1933. Its 308 sections extend to 184 pages, and its eleven 
schedules to 96 pages, more finely printed ; so that the complete act covers 280 pages. 
An act of Parliament is authoritatively printed by the King's Printer, and may be 
purchased separately from H. M. Stationery Office. Acts in the same authoritative 
form are to be found also in bound volumes. The annual volume of public acts is 
known as Public General Acts. It may likewise be purchased from H. M. Stationery 
Office. The volume forms also a part of The Law Reports , in this case bearing the 
sub-title Statutes . A convenient place in which to find topically any unrepealed statu- 
tory provisions is The Complete Statutes of England Classified and Annotated in Con- 
tinuation of Halsbury f s Laws of England. 

2 This is known as the Long Title of the Act 

2 This is the Enacting Clause. 
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Part I. — Constitution and Elections. 

Local Government Areas. 

i* r — (1) For the purposes of local government, England and Wales 
(exclusive of London) shall be divided into administrative counties and 
county boroughs, and administrative counties shall be divided into county 
districts, being either non-county boroughs, urban districts or rural dis- 
tricts, and county boroughs and county districts shall consist of one or 
more parishes . . . 

(3) Every county borough shall, with respect to the functions which 
the council of the borough discharge, form a separate administrative area. 

Administrative Counties. 

Constitution of County Councils. 

2. — (1) For every administrative county there shall be a county 
council consisting of the chairman, county aldermen and county council- 
lors, and the council shall have all such functions as are vested in the 
county council by this Act or otherwise. 

(2) The county council shall be a body corporate by the name of the 
county council with the addition of the name of the administrative county, 
and shall have perpetual succession and a common seal and power to hold 
, land for the purposes of their constitution without licence in mortmain. 

Chairmen and Vice-Chairman of County Council . 

3. — (1) The chairman of a county council shall be elected annually 

by the county council from among the county aldermen or county coun- 
cillors or persons qualified to be county aldermen or county council- 
lors. * * * 

County Aldermen. 

6. — (1) The county aldermen shall be elected by the county council 
from among the county councillors or persons qualified to be county 
councillors. 

(2) The number of county aldermen shall be one-third of the whole 
number of county councillors or, if that number is not divisible by three, 
one-third of the highest number below that number which is divisible 
by three . . . 

(3) If a county councillor is elected to and accepts the office of county 
alderman, his office of county councillor shall thereupon become vacant. 

(4) In every third year, being the year in which county councillors 
are elected, one half as near as may be of the whole number of county 
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aldermen, being those who have been county aldermen for the longest time 
without re-election, shall retire immediately after the election of the new 
county aldermen, and their places shall be filled by the newly elected 
county aldermen who shall come into office on that day. * * * 

County Councillors. 

8. — (1) The county councillors shall be elected by the local govern- 
ment electors for the county in manner provided by this Act. 

(2) The term of office of county councillors shall be three years, 
and they shall retire together in every third year, on the eighth day of 
March, and their places shall be filled by the newly-elected councillors, 
who shall come into office on that day. * * * 

Election of County Councillors. 

10. For the purpose of the election of county councillors, every county 
shall be divided into electoral divisions, each returning one councillor, 
and there shall be a separate election for each electoral division. * * * 

12. — (1) The persons entitled to vote at an election of a county coun- 
cillor shall be the persons entitled, by virtue of the provisions of the 
Representation of the People Acts, to vote at that election. 

(2) No person shall give more than one vote at an election of a county 
councillor. 

13. The county council may divide an electoral division into polling 
districts, and may alter any polling district. 

14. — (1) The county council shall appoint a person to be the county 

returning officer, and if at an election of a county councillor the office of 
county returning officer is vacant, or the county returning officer is for 
any reason unable to act, the chairman of the county council shall forth- 
with appoint another person to be the county returning officer at that 
election. * * * 

Boroughs. 

Constitution. 

17. — (1) The municipal corporation of a borough shall be capable of 
acting by the council of a borough and shall — 

(a) in the case of a borough being a city, the mayor of which is 
entitled to bear the title of lord mayor, bear the name of the 
lord mayor, aldermen and citizens of the city; 

(b) in the case of any other borough being a city, bear the name of 
the mayor, aldermen and citizens of the city ; and 

(c) in the case of any other borough, bear the name of the mayor, 
aldermen and burgesses of the borough. 
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(2) The council of a borough shall consist of the mayor, aldermen 
and councillors and shall exercise all such functions as are vested in the 
municipal corporation of the borough or in the council of the borough 
by this Act or otherwise. 

(3) The municipal corporation of a borough shall have power to 
hold land for the purposes of their constitution without licence in 
mortmain. 

The Mayor . 

18. — (1) The mayor shall be elected annually by the council of the 
borough from among the aldermen or councillors of the borough ox- 
persons qualified to be aldermen or councillors of the borough. 

(2) The term of office of the mayor shall be one year, but he shall, 
unless he resigns or ceases to be qualified or becomes disqualified, con- 
tinue in office until his successor becomes entitled to act as mayor. 

(3) During his term of office, the mayor shall continue to be a 
member of the council, notwithstanding the provisions of this Act relating 
to the retirement of councillors of a borough at the end of three years. 

(4) The council may pay to the mayor such remuneration as they 

think reasonable. * * * 


Aldermen. 

21. — (1) The aldei-men of a. borough shall be elected by the council 
of the borough from among the councilloi*s or persons qualified to be 
councillors of the borough. 

(2) The number of aldermen shall be one-third of the whole number 
of councillors. 

(3) If a councillor is elected to, and accepts the office of, alderman 
of the borough, his office of councillor shall thereupon become vacant. 

(4) The term of office of an alderman of a borough shall be six 
years, and one half, as near as may be, of the whole number of aldermen, 
being those who have been aldermen for the longest time without re- 
election, shall retire in every third year immediately after the election of 
the new aldermen, and their places shall be filled by the newly elected 
aldermen who shall come into office on that day. 

22. — (1) The ordinary election of aldermen shall be held in every 
third year at the annual meeting of the council, and shall take place 
immediately after the election of the mayor, 01% if there is a sheriff, after 
the appointment of the sheriff. 

(2) An alderman shall not, as such, vote at the election of an aider- 
man of the borough . . . 
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Councillors . 

23. — (1) The councillors of a borough shall be elected by the local 
government electors for the borough in manner provided by this Act. 

(2) The term of office of the councillors of a borough shall be three 
years, and one third of the whole number of councillors of the borough 
or of each ward thereof, as the case may be, being those who have been 
councillors for the longest time without re-election, shall retire in every 
year on the first day of November and their places shall be filled by the 
newly elected councillors who shall come into office on that day. 

(3) The ordinary day of election of councillors shall be the first 
day of November. 

Election of Councillors . 

24. — (1) Where a borough is not divided into wards, there shall be 
one election of councillors for the whole borough. 

(2) Where a borough is divided into wards, there shall be a separate 
election of councillors for each ward. * * * 

26. — (1) The persons entitled to vote at an election of councillors 
of a borough shall be the persons entitled, by virtue of the provisions 
of the Representation of the People Acts, to vote at that election. 

(2) Every elector may give one vote and no more for each candidate: 

Provided that the total number of votes which he may give shall not 
exceed the number of councillors to be elected. 

27. The council of a borough may divide the borough or any ward 

thereof into polling districts, and may alter any polling district. * * * 

Urban and Rural Districts. 

Constitution of District Councils. 

31. — (1) For every urban district there shall be an urban district 
council consisting of the chairman and councillors, and the council shall 
have all such functions as are vested in the urban district council by this 
Act or otherwise. 

(2) The urban district council shall be a body corporate by the name 
of the urban district council with the addition of the name of the urban 
district, and shall have perpetual succession and a common seal and power 
to hold land for the purposes of their constitution without licence in 
mortmain. 

32. — (1) Subject to the provisions of this Act, for every rural district 
there shall be a rural district council consisting of the chairman and 
councillors, and the council shall have all such functions as are vested 
in the rural district council by this Act or otherwise. 
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(2) The rural district council shall be a body corporate by the name of 
the rural district council with the addition of the name of the rural dis- 
trict, and shall have perpetual succession and a common seal and power 
to hold land for the purposes of the constitution without licence in 
mortmain. 

Chairman and Vice-Chairman of District Council. 

33. — (1) The chairman of a district council shall be elected annually 
by the council from among the councillors or persons qualified to be 
councillors of the district ... * * * 

District Councillors. 

35. — (1) The councillors of an urban district shall be called ''urban 
district councillors” and the councillors of a rural district shall be called 
“rural district councillors.” 

(2) The councillors for each urban or rural district shall be elected 
by the local government electors for the district in manner provided 
by this Act. 

(3) The term of office of district councillors shall be three years, and 
one-third, as near as may be, of the whole number of councillors of the 
district or, in the case of an urban district divided into wards, of each 
ward, being those who have been district councillors for the longest time 
without re-election, shall retire in every year on the fifteenth day of 
April, and their places shall be filled by the newly elected councillors who 
shall come into office on that day . . . 

Election of District Councillors. 

36. — (1) Where an urban district is not divided into wards, there 
shall be one election of councillors for the whole district. 

(2) Where an urban district is divided into wards, there shall be a 
separate election of councillors for each ward. * * * 

38. — (1) Rural district councillors shall be elected for the several 
areas into which the district is divided for the purpose of the election of 
rural district councillors, being either parishes, or combinations of parishes, 
or wards of parishes . . . 

39. — (1) The persons entitled to vote at an election of district coun- 
cillors shall be the persons entitled, by virtue of the provisions of the 
Representation of the People Acts, to vote at that election. 

(2) Every elector may give one vote and no more for each candidate: 

Provided that the total number of votes which he may give shall not 
exceed the number of councillors to be elected. * * * 
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Rural Parishes. 

Constitution of Parish Meetings and Parish Councils. 

43. — (i) For every rural parish there shall be a parish meeting, and, 
subject to the provisions of this Act, for every rural parish or group of 
parishes having a parish council immediately before the commencement 
of this Act there shall continue to be a parish council. 

(2) If a rural parish has not a separate parish council, the county 
council shall by order establish a parish council for that parish — 

(a) if the population of the parish is three hundred or upwards; or 

(b) if, in the case of a parish having a population of two hundred or 
upwards but under three hundred, the parish meeting of the 
parish so resolve, 

and the county council may, in the case of a parish having a population 
of less than two hundred, by order establish a parish council for that 
parish if the parish meeting so resolve ... * * * 

47. — (1) The parish meeting of a rural parish shall consist of the 
local government electors for the parish ... 

48. — (1) A parish council shall consist of the chairman and parish 
councillors, and shall have all such functions as are vested in the council 
by this Act or otherwise. 

(2) The parish council shall be a body corporate by the name of the 
parish council with the addition of the name of the parish or, if there is 
any doubt as to the latter name, of such name as the county council 
after consultation with the parish meeting of the parish direct, and 
shall have perpetual succession and power to hold land for the purposes of 
their constitution without licence in mortmain . . . 

Chairman and Vice-Chairman of Parish Council or Meeting. 

49. — (1) The chairman of a parish council shall be elected annually 
by the council from among the councillors or persons qualified to be coun- 
cillors of the parish . . . 

Parish Councillors . 

50. — (1) The number of parish councillors for each parish, or group 
of parishes, shall be such number, not being less than five nor more than 
fifteen, as may be fixed from time to time by the county council. 

(2) The term of office of parish councillors shall be three years, and 
they shall retire together on the fifteenth day of April in the year nineteen 
hundred and thirty-seven, and on the fifteenth day of April in every third 
year thereafter, and their places shall be filled by the newly elected coun- 
cillors who shall come into office on that day. 
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Election of Parish Councillors. 

51. — (1) Subject to the provisions of Part II of this Act, parish 
councillors shall be elected at a parish meeting-, or at a poll consequent 
thereon ... * * * 

53. — (1) The persons entitled to vote at an election of parish coun- 
cillors shall be the persons entitled by virtue of the Representation of the 
People Acts to vote at that election. 

(2) Every elector may give one vote and no more for each candidate; 

Provided that the total number of votes which he may give shall not 
exceed the number of councillors to be elected. * * * 


Part II. — General Provisions as to Members and Meetings of Local 
Authorities and Elections. 

Qualifications for Office. 

57. A person shall, unless disqualified by virtue of this Act or any 
other enactment, be qualified to be elected and to be a member of a local 
authority if he is of full age and a British subject, and — 

(a) he is a local government elector for the area of the local author- 

ity ; or 

(b) he owns freehold or leasehold land within the area of the local 

authority; or 

(c) he has during the whole of the twelve months preceding the day 

of election resided in the area of the local authority; or 

(d) in the case of a member of a parish council, he has either during 

the whole of the twelve months preceding the day of election 
or since the twenty-fifth day of March in the year preceding 
the year of election resided either in the parish or within three 
miles thereof. 

58. A person ceasing to hold any office to which he is elected under 

this Act, shall, unless he is not qualified or is disqualified, be eligible for 
re-election. * * * 


Part III. — Committees and Joint Committees. 

General Power of Local Authorities to Appoint Committees. 

85. — (1) A local authority may appoint a committee for any such 
general or special purpose as in the opinion of the local authority would 
be better regulated and managed by means of a committee, and may 
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delegate to a committee so appointed, with or without restrictions or 
conditions, as they think fit, any functions exercisable by the local authority 
either with respect to the whole or a part of the area of the local authority, 
except the power of levying, or issuing a precept for, a rate, or of bor- 
rowing money. 

(2) The number of members of a committee appointed under this 
section, their term of office, and the area, if any, within which the com- 
mittee is to exercise its authority, shall be fixed by the local authority. 

(3) A committee appointed under this section (other than a com- 
mittee for regulating and controlling the finance of the local authority 
or of their area) may include persons who are not members of the local 
authority : 

Provided that at least two-thirds of the members of every committee 
shall be members of the local authority. 

Finance Committees of County Councils , 

Parochial Committees , &c. 

86. — (1) A county council shall appoint a finance committee consist- 
ing of such number of members of the council as they think fit for regu- 
lating and controlling the finance of the county, and shall fix the term of 
office of the members of the committee. 

(2) Subject to the provisions of any enactment relating to the stand- 
ing joint committee or to any other statutory committee, no costs, debt 
or liability exceeding fifty pounds shall be incurred by a county council 
except upon a resolution of the council passed on an estimate submitted 
by the finance committee. * * * 

Joint Committees. 

91. — (1) A local authority may concur with any one or more other 
local authorities in appointing from amongst their respective members 
a joint committee of those authorities for any purpose in which they are 
jointly interested, and may delegate to the committee, with or without 
restrictions or conditions, as they think fit, any functions of the local 
authority relating to the purpose for which the joint committee is formed, 
except the power of levying, or issuing a precept for, a rate, or of bor- 
rowing money . . . 

(2) Subject to the provisions of this section, the number of members 
of a joint committee appointed under this section, the term of office of 
the members thereof, and the area, if any, within which the joint com- 
mittee is to exercise its authority, shall be fixed by the appointing 
authorities ... * * * 
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Part IV. — Officers. 

County Officers . 

98. Every county council shall appoint a fit person to be clerk of the 
county council, but before appointing a person to fill that office the council 
shall ascertain whether he would be willing to accept the office of clerk 
of the peace of the county, and shall have regard to his fitness to perform 
the duties of that office, and shall for that purpose consult the chairman, 
or, in his absence, the deputy chairman, of quarter sessions for the county. 

99. — (1) Every county council shall pay to the clerk of the council 
such reasonable salary as may be determined by the council, subject to 
the approval of the Minister . . . 

100. — (1) The clerk of a county council shall, subject to the provisions 
of this section, hold office during the pleasure of the council, so, however, 
that he shall not be dismissed from his office without the consent of the 
Minister ... * * * 

102. — (1) Every county council shall appoint a fit person to be the 
county treasurer, and may pay to the person so appointed such reasonable 
remuneration as they may determine. 

(2) The county treasurer shall hold office during the pleasure of the 
county council . . . 

(4) The offices of clerk of the county council and county treasurer 
shall not be held by the same person or persons who stand in relation 
to one another as partners or as employer and employee. 

103. — (r) Every county council shall appoint one or more fit persons 
to be county medical officer or officers of health, and may pay to every 
person so appointed such reasonable salary as they may determine. 

(2) A person shall not be appointed a county medical officer of health, 
unless he is a duly qualified medical practitioner and is registered in the 
medical register as a holder of a diploma in sanitary science, public 
health, or state medicine. 

(3) A county medical officer of health shall not be appointed for a 
limited period only but shall hold office during the pleasure of the county 
council, so, however, that he shall not be dismissed from his office without 
the consent of the Minister. 

(4) A county medical officer of health shall perform such duties as 
may be prescribed, and such other duties as may be assigned to him by 
the county council. 

(5) A county medical officer of health shall, for the purposes of his 
duties, have the same powers of entry on premises as are conferred on 
a medical officer of health of a county district. 
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(6) A county medical officer of health shall not engage in private 
practice, and shall not hold any other public appointment without the 
consent of the Minister. 

(7) Regulations made under this section shall be laid before Parlia- 
ment as soon as may be after they are made. 

104. — (1) Every county council shall appoint a fit person to be county 
surveyor, and may pay to the person so appointed such reasonable remun- 
eration as they may determine. 

(2) A county surveyor shall hold office during the pleasure of the 
county council. 

(3) A county surveyor shall perform such duties as may be deter- 
mined by the county council 

105. — (1) Every county council shall appoint such other officers as 
the council think necessary for the efficient discharge of the functions of 
the council. 

(2) A county council may pay to an officer appointed under this sec- 
tion such reasonable remuneration as they may determine, and every such 
officer shall hold office during the pleasure of the council . . . 

Municipal Officers. 

106. — (1) The council of every borough shall appoint fit persons to 
be town clerk, treasurer, surveyor, medical officer of health and sanitary 
inspector or inspectors, and shall also appoint such other officers as the 
council think necessary for the efficient discharge of the functions of 
the council . . . 

(5) The offices of town clerk and treasurer shall not be held by the 
same person or by persons who stand in relation to one another as partners 
or as employer and employee ... 

Officers of Urban and Rural District Councils. 

107. — (1) Every district council shall appoint fit persons to be clerk 
of the council, treasurer, surveyor, medical officer of health and sanitary 
inspector or inspectors, and shall also appoint such other officers as the 
council think necessary for the efficient discharge of the functions of 
the council: 

Provided that a rural district council need not appoint a surveyor and 
may, if they think fit, appoint more than one medical officer of health . . . 

(4) The offices of clerk of the council and treasurer shall not be held 
by the same person or by persons who stand in relation to one another 
as partners or as employer and employee. 
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Borough and District Medical Officers of Health 
and Sanitary Inspectors , 

108. — (i) The Minister may by regulations prescribe — 

(a) the qualifications to be held and the duties to be performed by 

medical officers of health of boroughs and urban and rural 
districts ; 

(b) the mode of appointment and terms as to salary and tenure of 

office of medical officers of health and sanitary inspectors of 
boroughs and urban and rural districts, and the qualifications 
and duties of such sanitary inspectors . . . 

(3) A person shall not be appointed a medical officer of health of a 
borough or urban or rural district unless, in addition to holding the 
qualifications prescribed under this section — 

(a) he is a duly qualified medical practitioner ; and, 

(b) in the case of a borough or urban or rural district having a popu- 

lation of fifty thousand or more, he is also registered in the 
medical register as the holder of a diploma in sanitary science, 
public health or state medicine. 

(4) A medical officer of health of a borough or urban or rural district 
shall perform such duties as may be prescribed under this section, and 
may exercise any of the powers with which a sanitary inspector is invested. 

( 5 ) Regulations made under this section shall be laid before each 

House of Parliament as soon as may be after they are made. * * * 

Parish Officers. 

1 14. — (1) A parish council may appoint one of their number to be 
clerk of the council without remuneration. 

(2) If no member of the council is so appointed, the council may 
appoint some other fit person to be their clerk with such reasonable 
remuneration as they may determine. 

(3) Where a parish council act as a parochial committee by delegation 
from the rural district council, they shall be entitled whilst so acting to 
the services of the clerk of the rural district council, unless the district 
council otherwise direct. 

(4) A parish council may appoint one of their own number or some 

other fit person to be treasurer, without remuneration. * * * 

Part VI. — Alteration of Areas. 

Creation of Municipal Boroughs . 

129. — (1) If, on a petition presented to His Majesty by the council of 
an urban or rural district praying for the grant of a charter of incorpora- 


ICO 


LOCAL GOVERNMENT IN EUROPE 


tion, His Majesty, by the advice of His Privy Council, thinks fit by 
charter to create the district or any part thereof with or without any 
adjoining area or borough, and to incorporate the inhabitants thereof, 
it shall be lawful for His Majesty by the charter to extend to that borough 
and the inhabitants thereof so incorporated the provisions of this Act 
relating to boroughs ... * * * 

Creation of County Boroughs. 

139. The council of a borough shall not promote a Bill for the purpose 
of constituting the borough a county borough, unless the population of 
the borough is seventy-five thousand or upwards. * * * 

Review of Areas by County Councils . 

146. — (1) At any time after the expiration of ten years from the 
completion by a county council of the first review of their county under 
section forty-six of the Local Government Act, 1929, the county council 
may, whenever they think it desirable, and shall, if so required by the. 
Minister, within such time as the Minister may allow, after conferences 
with representatives of the councils of the several county districts wholly 
or in part situate within the county, review the circumstances of all such 
county districts and consider whether it is desirable to effect any . . . 
changes ... 

(8) The interval between any two reviews under this section shall 
in no case be less than ten years. * * * 

Acquisition of Land by Agreement by Local Authorities 
other than Parish Councils. 

15 7. — (1) A local authority may, for the purpose of any of their 
functions under this or any other public general Act, by agreement acquire, 
whether by way of purchase, lease, or exchange, any land, whether situate 
within or without the area of the local authority ... * * * 

Compulsory Acquisition of Land by Local Authorities other 
than Parish ‘ Councils . 

I S9* — C 1 ) A county council may be authorized to purchase com- 
pulsorily any land, whether situate within or without the county, for the 
purpose of any of their functions under this or any other public general 
Act, including any such functions as are exercised through the standing 
joint committee. 

(2) The council of a borough or urban or rural district may be author- 
ized to purchase compulsorily any land, whether situate within or without 
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the area of the local authority, for any of the purposes of the Public 
Health Acts, 1875 to 1932. * * * 

Acquisition and Disposal of Land by Parish Councils. 

167. A parish council may, for the purpose of any of their functions 
under this or any other public general Act, by agreement acquire, whether 
by way of purchase, lease, or exchange, any land whether situate within 
or without the parish. * * * 


Part VIII. — Expenses. 

County Councils. 

* * * 

1 81. — (1) All receipts of a county council, whether for general or 
special county purposes, shall be carried to the county fund, and all liabili- 
ties falling to be discharged by the council, whether for general or special 
county purposes, shall be discharged out of that fund . . . 

182. — (1) Before the commencement of every financial year a county 
council shall cause to be submitted to them an estimate of the income and 
expenditure of the council during that financial year, whether on account 
of property, contributions, rates, loans, or otherwise. 

(2) The council shall estimate the amounts which will be required to 
be raised in the first six months and in the second six months of the 
financial year by means of precepts. 

(3) If before the expiration of the first six months of the financial 
year it appears to the council that the amounts estimated at the com- 
mencement of the year will be larger than is necessary or will be insuffi- 
cient, the council may revise the estimate and alter the said amounts 
accordingly. 

183. — (1) A county council shall have power to issue precepts for 

the levying of rates to meet all liabilities falling to be discharged by the 
council, for which provision is not otherwise made ... * * * 

Borough Councils. 

185. — (1) All receipts of the council of a borough, including the rents 
and profits of all corporate land, shall be carried to the general rate fund 
of the borough,' and all liabilities falling to be discharged by the council 
shall be discharged out of that fund . . . 

186. The council of a borough shall have power to levy rates to meet 

all liabilities falling to be discharged by the council for which provision 
is not otherwise made. * * * 
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Part IX. — Borrowing. 

Purposes for which and Mode in which M oney may he 
Borrowed and Security for Borrowing . 

195. A local authority may, with the consent of the sanctioning author- 
ity, or in the case of a parish council with the consent of the Minister 
and of the county council, borrow such sums as may be required for any 
of the following purposes, that is to say: — 

(a) for acquiring any land which the local authority have power to 

acquire ; 

(b) for erecting any building which the local authority have power 
to erect : 

(c) for the execution of any permanent work, the provision of any 

plant, or the doing of any other thing which the local authority 
have power to execute, provide, or do, if, in the opinion of the 
sanctioning authority or, in the case of a parish council, in the 
opinion of the Minister and of the county council, the cost of 
carrying out that purpose ought to be spread over a term of 
years : 

(d) in the case of a local authority being a county council, for the 

purpose of lending to a parish council any money w r hich the 
parish council are authorized to borrow: 

(e) for any other purpose for which the local authority are author- 

ized under any enactment, including any enactment in this Act, 
or under any statutory order, to borrow: 

Provided that the consent of the sanctioning authority shall not be 
required to a borrowing by a county council for the purposes of para- 
graph (d) of this section. 

196. — (1) Where a local authority are authorized to borrow money, 
they may, subject to the provisions of this Part of this Act, raise the 
money either — 

(a) by mortgage; or 

(b) with the consent of the Minister, by stock . . . 

(c) by debentures or annuity certificates . . . 

Provided that a parish council shall not borrow otherwise than by way 
of mortgage. 

(2) A debenture issued by a county council may be for any amount 
not less than five pounds. 

197- — (0 All moneys borrowed by a local authority, whether before 
or after the commencement of this Act, shall be charged indifferently on 
all the revenues of the authority. 

(2) Subject to the provisions of this section, all securities created 
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by a local authority, whether under this Act or under any other enactment 
or statutory order, shall rank equally without any priority ..„*** 

212. — (i) Every sum borrowed by a local authority by way of mort- 
gage shall be paid off either by equal yearly or half-yearly instalments of 
principal, or of principal and interest combined, or by means of a sinking 
fund, or partly by one of these methods and partly by another or others 
of them ... * * * 

Part X. — Accounts and Audit. 

Accounts subject to District Audit and Appointment 
and Expenses of District Auditors. 

* * * 

220. — (i) The Minister may, with the consent of the Treasury, 
appoint such number of district auditors as he thinks necessary for the 
performance of the duty of auditing the accounts which are for the time 
being by law subject to audit by district auditors, and may remove any 
auditor. 

(2) The Minister may assign to district auditors their duties, and the 
districts in which they are respectively to act, and may change wholly or 
in part such duties or districts, and every district so assigned to a district 
auditor, whether originally or upon any change, shall be deemed to be an 
audit district, and the auditor to whom any district is assigned shall be 
deemed to be the district auditor for that district ... * * * 

Municipal Audit . 

237. — (1) In every borough there shall, unless and until any such 
alternative method of audit as hereinafter mentioned is in force at the 
commencement of this Act or is adopted by the council, be three borough 
auditors, two elected by the local government electors for the borough, 
called elective auditors, and one appointed by the mayor, called the mayor's 
auditor. 

(2) An elective auditor shall be a person qualified to be a councillor 
of the borough, but he may not be a member or officer of the council. 

(3) The mayor's auditor shall be appointed from among the members 
of the council. 

(4) The term of office of each auditor shall be one year ...*** 

Part XL — Local Financial Returns. 

244. — (1) Subject to the provisions of this section, a return shall be 
made to the Minister for each year ending on the thirty-first day of 
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March, or on such other day as may be prescribed, of the income and 
expenditure of every local authority, and of the parish meeting for every 
rural parish not having a separate parish council ... * * * 

Part Xll.r — Byelaws. 

Power of County Councils and Borough Councils to 
make Byelaws . 

249. — (1) A county council and the council of a borough may make 
byelaws for the good rule and government of the whole or any part of 
the county or borough, as the case may be, and for the prevention and 
suppression of nuisances therein: 

Provided that byelaws made under this section by a county council 
shall not have effect in any borough. 

(2) The confirming authority in relation to byelaws made under this 
section shall be the Secretary of State, except that as respects byelaws 
relating to public health or to any other matter which, in the opinion of 
the Secretary of State and of the Minister, concerns the functions of the 
Minister rather than those of the Secretary of State the confirming au- 
thority shall be the Minister . . . 

(5) The council of an urban or rural district shall have power to 
enforce byelaws made by a county council under this section which are for 
the time being in force in the district or any part thereof. * * * 

Part XV. — General Provisions. 

Contracts. 

266. — (1) A local authority may enter into contracts necessary for the 
discharge of any of their functions. 

(2) All contracts made by a local authority or by a committee thereof 
shall be made in accordance with the standing orders of the local author- 
ity, and in the case of contracts for the supply of goods or materials or 
for the execution of works, the standing orders shall — 

(a) require that, except as otherwise provided by or under the stand- 

ing orders, notice of the intention of the authority or committee, 
as the case may be, to enter into the contract shall be published 
and tenders invited ; and 

(b) regulate the manner in which such notice shall be published and 

tenders invited : 

Provided that a person entering into a contract with a local authority 
shall not be bound to inquire whether the standing orders of the authority 
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which apply to the contract have been complied with, and all contracts 
entered into by a local authority, if otherwise valid, shall have full force 
and effect notwithstanding that the standing orders applicable thereto have 
not been complied with. 

Conferences , &c. 

267. A local authority, other than a parish council, may, in such cases 
and subject to such conditions as may be prescribed, pay any reasonable 
expenses incurred by members or officers of the authority or of any com- 
mittee thereof, in attending a conference or meeting convened by one or 
more local authorities, or by any association of local authorities, for the 
purpose of discussing any matter connected with the discharge of the 
functions of the authority, and any reasonable expenses incurred in pur- 
chasing reports of the proceedings of any such conference or meeting: 

Provided that nothing in this section shall affect the provisions of any 
other enactment for the time being in force authorising the payment of 
expenses incurred by members or officers of a local authority in attending 
any conference or meeting, or authorise a local authority to defray any 
expenses to which such enactment applies except in accordance with the 
provisions of that enactment. * * * 

Provisional Orders. 

285. — (1) Where the Minister is authorised to make a provisional 
order under this Act, or under any enactment passed after the commence- 
ment of this Act, the following provisions shall have effect : — 

(a) before a provisional order is made, notice of the purport of the 

application therefor shall be given by the applicants by advertise- 
ment in the London Gazette and in one or more local news- 
papers circulating in the area to which the provisional order 
will relate; 

(b) the Minister shall consider any objections to the application which 

may be made by any persons affected thereby, and shall, unless 
he considers that for special reasons an inquiry is unnecessary, 
cause a local inquiry to be held, of which notice shall be given 
in such manner as the Minister may direct and at which all per- 
sons interested shall be permitted to attend and make objections ; 

(c) the Minister may submit the provisional order to Parliament for 

confirmation, and the order shall have no effect until it is con- 
firmed by Parliament; 

(d) if while the Bill for the confirmation of the order is pending in 

either House of Parliament a petition is presented against the 
order, the petitioner shall be allowed to appear before the Select 
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Committee to which the Bill is referred, and oppose the order, 
as in the case of a private Bill ... * * * 

Inquiries. 

290. — (1) Where any department are authorised by this Act to deter- 
mine any difference, to make or confirm any order, to frame any scheme, 
or to give any consent, confirmation, sanction or approval to any matter, 
or otherwise to act under this Act, and where the Secretary of State or 
the Minister is authorised to hold an inquiry, either under this Act or 
under any other enactment relating to the functions of a local authority, 
they or he may cause a local inquiry to be held. 

(2) For the purpose of any such inquiry, the person appointed to 
hold the inquiry may by summons require any person to attend, at such 
time and place as is set forth in the summons, to give evidence or to 
produce any documents in his custody or under his control which relate 
to any matter in question at the inquiry, and may take evidence on oath, 
and for that purpose administer oaths, or may, instead of administering 
an oath, require the person examined to make and subscribe a declaration 
of the truth of the matter respecting which he is examined . . . 

(4) Where a department cause any such inquiry to be held, the costs 
incurred by them in relation to that inquiry (including such reasonable 
sum not exceeding five guineas a day as they may determine for the 
services of any officer engaged in the inquiry) shall be paid by such local 
authority or party to the inquiry as the department may direct, and the 
department may certify the amount of the costs so incurred, and any 
amount so certified and directed by the department to be paid by any 
authority or person shall be recoverable from that authority or person 
either as a debt to the Crown or by the department summarily as a civil 
debt ...*** 

308. — (1) This Act may be cited as the Local Government Act, 1933, 4 
and shall come into operation on the first day of June, nineteen hundred 
and thirty- four. 

(2) This Act shall not extend to Scotland or Northern Ireland nor, 
except where otherwise expressly provided, to London. 

4 This gives authority to the Short Title. V. note 1 , p. 88, supra. 
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FRANCE 


Part I. Local Government in France 

Sec. i. The Tradition of Centralisation 

The evolution of French local government institutions contrasts 
sharply with the story of “local self-government” in Anglo-Saxon 
countries. Modern France is a unitary state with deeply rooted tradi- 
tions of governmental centralization. These traditions have their his- 
toric origins in a thousand years of absolute monarchy and empire. 
Despite the democratic impact of the Great Revolution of 1789 upon 
the political development of the country, the substructure of cen- 
tralized administration remained unbroken. Far from considering the 
advisability of “federalizing” the governmental system, the Revolu- 
tionary Assemblies endeavored to obliterate such remnants of regional 
autonomy as were left in the “hated” Ancien Regime. Since the pri- 
mary impetus for the Revolution came from the populace of Paris 
and other large cities, the leaders of “the Third Estate” were deter- 
mined to destroy the historical particularism of those provinces which 
they felt might be prejudicial to the success of the new France. 

Under the Ancien Regime, the centralized power of the monarchy 
had in fact been somewhat moderated by the survival of provincial 

[The author is under special obligation to his good friend, Dr. Robert Valeur, 
director of the French Information Center of New York, for generous assistance in 
securing various documentary materials from French cities. He would like also to 
express his thanks to the editor of the National Municipal Rcvieiw for permission to 
reproduce, as sections 10 and n of this chapter, the substance of an article on “The 
Changing State-Local Financial Picture in France,” which originally appeared in the 
September, 1936, issue of that periodical. It is in order to add that the field inquiries 
upon which this monograph is in part based were made during a summer's sojourn 
in France in 1935 — a visit made possible by a grant in aid from the Social Science 
Research Council of New York, an organization to which the author has had more 
than one occasion to feel professionally grateful.] 
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“parliaments” in the outlying portions of the country. These provin- 
cial assemblies retained a considerable power to impose taxes and 
enact local ordinances. Over the entire national territory direct repre- 
sentatives of the central monarchy, called intendants, exercised fiscal, 
police, and judicial prerogatives “on the spot.” By the time of Riche- 
lieu, local resistance to these royal “eyes and ears” had virtually dis- 
appeared except in the few border provinces where local parliaments 
continued to function. Throughout three-fourths of the country the 
intendants played the role of “viceroys.” Under Louis XV, adminis- 
trative centralization reached its greatest heights. 

At the end of the Ancien Regime, France was, for purposes of 
civil administration, divided into 35 regional districts (generalites ) . 
Originally set up as units for tax collection, these districts did not 
wholly correspond to national geographic or ethnic divisions. The 
historic province of Normandy, for example, was divided into three 
genercdites. Only a few years prior to the Revolution, Turgot and 
Necker, reformist-minded ministers of Louis XVI, projected a plan 
to reduce the sweep of central control over local affairs and to estab- 
lish a regional assembly in each generality . But the great upheaval 
of 1789 put the reins' of administrative reform into more radical 
hands. 

During the last phase of the absolute monarchy, French municipal 
government had fallen into a sorry state of affairs. The rise of com- 
mercial centers, dating from about the 10th century, had enabled cer- 
tain of the larger provincial cities, such as Marseilles, Toulouse, and 
Lille, to throw off the yoke of subjection to the feudal baronage. This 
urban “emancipation” assumed various forms. In some cases, follow- 
ing a prolonged struggle, cities were granted comprehensive charters 
which entitled them “to elect their own local officers, to make their 
own bylaws, to be exempt from outside taxation, to have their own 
courts, and even to maintain a military establishment of their own.” 1 
In other instances the degree of freedom amounted to but little. In 
no case, however, was this municipal “self-government” to last for 
long. The citizens of the emancipated communities soon fell to fighting 
“over the spoils” and the situation became so disturbing that the 

1 W. B. Mtmro, The Government of European Cities (Revised ed., New York, 
I 9 2 7 )> P- 207. By permission of The Macmillan Company, publishers. 
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monarchy had to intervene “in the interest of law and order/’ The 
original charters were replaced by royal ordinances which firmly estab- 
lished central control over municipal affairs. Locally elected officials 
gave way to appointed functionaries. In order to secure money for 
its own national purposes, the monarchy sold these municipal offices, 
conferring upon the holders the right to pass them along by hereditary 
succession to their heirs. Such functionaries, however, enjoyed little 
independent power. Closely controlling them was another royal ap- 
pointee ( sub-dele gue ) who took his immediate orders from the re- 
gional intendant . By the 18th century it became the practice actually 
to sell municipal administrative posts to the highest bidder, with the 
result that the inhabitants paid heavily in taxes and got little or noth- 
ing in return. Under such a system municipal government was shot 
through with corruption, inefficiency, and disorder. In the majority 
of provincial cities poverty, disease, and illiteracy held unlimited sway. 

Then came the Great Revolution. At one fell swoop the Constituent 
Assembly of 1790 swept away the old patchwork of regional and local 
administration. Proclaiming it as their purpose to make France “one 
and indivisible,” the revolutionary leaders set up a symmetrical hier- 
archy of administrative areas. For the generality there was substituted 
a network of 83 smaller territorial districts called departements . In 
size and population these new “county” areas were made as nearly 
uniform as practicable, with some regard, however, for historic 
boundary lines. In order to obliterate all reminders of the Ancien 
Regime, the departements were named after rivers (e.g., the Loire and 
the Seine), or mountains (e.g., the Jura and the Pyrenees), within 
their borders. Each departement was subdivided into still smaller dis- 
tricts (later called arrondissements) for certain special purposes; while 
at the base of the pyramid 44,000 primary units, called communes 9 
were established. Unlike the artificially constructed departements , the 
communes were based upon natural communities centering about local 
trade or the parish church. Designed to be all-inclusive territorial 
units of government, they embraced both urban and rural territory 
and varied widely in population from a few hundred persons to several 
hundred thousand. 

In addition to an hierarchical symmetry of arrangement, this far- 
reaching reform introduced, though only temporarily as it turned out, 
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a considerable degree of local popular control. In each departement, 
for example, a council of 36 members chosen by manhood suffrage was 
provided, while for the communes, rural and urban alike, there was 
to be a simple framework of local “self” government consisting of a 
popularly elected council and mayor. 

Unfortunately, the French people could not assimilate so prema- 
ture a dose of “home rule” under the stresses and strains of the revolu- 
tionary terror that soon engulfed the country. Administrative and 
financial chaos developed in many parts of the nation. Faced with 
foreign invasion, the national defense threatened to be undermined 
by so much decentralization in the conduct of local and provincial 
affairs. Under the Directory of 1795 a reaction toward stricter central 
control set in. 

The advent of Napoleon as First Consul, and later as Emperor, 
brought this trend toward re-centralization to a climax. In 1800 
Napoleon, abhorring disorder and obsessed by the desire for imperial 
unity, abolished the local autonomy of both departements and com- 
munes. 2 As direct representative of the central government, a prefect 
was henceforth to control the affairs of each departement. Named 
after an imperial official of Roman times, the prefect was in reality 
a reformed “intendant.” Furthermore, the departmental council be- 
came an appointive instead of an elective body and its powers were 
reduced to voting the budget and apportioning direct taxes among 
the sub-districts ( arrondissements ) within its jurisdiction. Similarly, 
it was decreed that the communes should hereafter be governed by 
a mayor (with one or more assistants), and a council of 10 to 30 
members (depending upon population), all of whom were to be 
appointed either directly by the central government or indirectly 
through its local agent, the prefect. The canton was retained merely 
as a jurisdiction for the justice of the peace and as the local unit 
for administering military recruitment. The edifice of hierarchical 
control was completed by instituting the office of subprefect over 
the arrondissement , — an office reminding one of the sub-delegue of 
the Ancien Regime. 

In outline this represents the beautifully constructed pyramid of 
3 By the law of 28 Pluvoise of the Year VIII (Revolutionary Calendar). 
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administrative control created by Napoleon’s organizing genius. At 
the apex stood the First Consul (soon to be Emperor) and his minis- 
terial advisers. The authority of his government was relayed along 
the chain of prefects, subprefects, and mayors down to the base of 
the pyramid — the thousands of villages, towns, and cities throughout 
the land. As a design for highly centralized administration, this 
Napoleonic “code” may justly be regarded as a masterpiece. Except 
in minor particulars, it determines the administrative geography of 
France to this day. Its influence upon local government organization, 
moreover, has spread far beyond the confines of France — to the rest 
of Latin Europe, to Latin America, and even to far-away Japan. 

Sec , 2. The Evolution of Local Government under the Third Republic 

Despite the political vicissitudes of France from the fall of Na- 
poleon (1815) to the advent of the Third Republic (1871), a fairly 
steady trend toward the establishment of limited local autonomy may 
be discerned. Indeed, liberal groups throughout the first half of the 
19th century repeatedly proclaimed the need of administrative de- 
centralization and greater local popular control. Although no progress 
was made in this sense during the Restoration (1815-30), the Orleanist 
Monarchy of Louis Philippe brought legislation (1833-38) which 
made both departmental and municipal councils once again elective 
and considerably enlarged their powers. The Government of the Second 
Republic (1848-1851) decided that the mayor and his assistants should 
be chosen by and from the membership of the popularly elected com- 
munal council, and that they should be held responsible to the council 
for directing the local public services. The first years of the Second 
Empire of Louis Napoleon produced a temporary reversion to increased 
central supervision. The powers of the prefect over departmental affairs 
were extended and the national government resumed the right to ap- 
point the mayor and his administrative assistants from outside the 
municipal council, as well as to dissolve the latter body and replace it 
with an appointive commission under certain circumstances. But this 
reaction proved short-lived. By the later i86o’s liberal tendencies 
again gained the ascendancy. Immediately following the Franco-Prus- 
sian War, the National Assembly of the new provisional republican 
government adopted the Law of 10 August 1871 which greatly aug- 
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merited the matters on which the departmental council might legislate 
and somewhat reduced the supervisory authority of the prefect. This 
notable reform also created a commission departementale, chosen from 
and by the elective departmental council and designed to exercise a 
certain amount of sustained control over the prefect. The new com- 
mission was empowered to meet once a month with the latter official 
and make specified decisions on policy as a “delegation” of the larger 
council. This act of 1871 still functions as the “organic law” on the 
organization and status of the departement . 3 

Thirteen years later (1884), after the present Third Republic had 
become firmly consolidated on a parliamentary basis, the national legis- 
lature enacted a still more comprehensive reform dealing with the 
organization and powers of the commune. Preceded by years of 
detailed study by a special parliamentary commission, this municipal 
code is not only “a model of clearness and orderly arrangement,” but 
may fairly be called “a charter of French municipal liberties.” To 
this day it forms the legal basis for urban and rural government 
throughout all France except the capital city, which enjoys a special 
status. 4 Like the law of 1871 on the departements, the act of 1884 
reflects the inveterate French fondness for uniformity and symmetry. 
As we shall see more fully later, it provides for the same general 
framework of government in great urban centers as in sparsely settled 
rural areas. Some allowance is made for population differences (1) 
in fixing the size of the municipal council, and (2) in determining 
the number of assistants ( ad joints ) that the council may choose from 
its membership to aid the mayor in his administrative duties. Other- 
wise, the set-up adheres to a uniform pattern. 

From 1884 to 1926 the municipal code was amended only in minor 
particulars — generally in the direction of increased local privileges. 
Such, for example, was a law passed in 1890 permitting neighboring 
communes to effect consolidations for ad hoc purposes; an act of 1902 
widening the borrowing powers of communes; and an act of 1908 
somewhat restricting the right of the central government to suspend 

3 The complete text of this statute may be found in J. de Muro, Le Conseil general 
(Paris, 1937). 

4 Part II, A (pp. 202-217, infra), presents in English translation the more impor- 
tant provisions of the French Municipal Code, as revised to September, 1937. 
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and dismiss mayors and adjoints. For the departements the progress 
of decentralization was even less marked during these four decades. 
In 1926, however, Premier Poincare, utilizing large financial powers 
delegated to him by Parliament during a severe monetary crisis, issued 
a legislative decree which not only liberally “deconcentrated” the con- 
trol of Paris over departmental and communal affairs, but authorized 
municipalities to establish on their own initiative a wide range of pub- 
lic utility enterprises that hitherto had required specific statutory sanc- 
tion. 5 Desirous of effecting economy in the overhead costs of local 
administration, Poincare also ordered the abolition of over a hundred 
of the smaller arrondissements , with their courts of first instance. 6 
For similar reasons, the 90 departmental “councils of prefecture” 
(local administrative courts) were replaced by 22 inter-departmental 
(i.e., regional) councils, sitting only in the larger provincial centers. 
In addition, the 1926 reforms authorized adjacent departements to 
set up joint services for economic and social welfare purposes. Four 
years later this power was extended to now-adjacent departements and 
broadened so as to permit corporate and financial autonomy for such 
joint services. 

Since 1926 the relations between the central government and local 
authorities, while they remain fundamentally unchanged, have shifted 
generally in the direction of closer fiscal control and increasing subsidy 
from Paris. The exigencies of French public finance since the early 
1930’ s have compelled the national government to assume an increas- 
ing share of local welfare and relief costs. This tendency in France 
but reflects a phenomenon that has swept across all industrialized 
countries in recent years. 

Sec . 3. Present-day Units of Local Government 

For purposes of local government, the map of contemporary France 
embraces four tiers of units. Moving down the hierarchy, they are 
as follows : 

5 Decree of 5 November, 1926. See pp. 171-177 , infra, for an account of how these 
powers have been utilized. 

6 The pressure of local “vested interests,” however, caused Parliament later to 
reestablish most of these tribunals. 
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90 departements 

279 arrondissement s 
3,027 cantons 

38,104 communes 


(regional districts of general 
government) 

(seats of courts of first instance) 
(electoral and justice-of-the-peace 
districts) 

(general areas for rural, urban, 
and metropolitan government) 


Somewhat comparable to the American county, the French departe - 
merit has a dual function: (a) it forms the general basic area for the 
“regional” administration and enforcement of national policy and 
(b) it is a territorial unit of local, i.e., “regional,” government. Rang- 
ing in size from 185 to over 4,000 square miles, the departements 
average about 2,000 square miles, or twice as large as the average 
American county. In population these two sets of units are more 
sharply differentiated, the departement averaging nearly 500,000 in- 
habitants, in contrast with less than 50,000 for the American county. 
Population figures range from less than 100,000 (in two sparsely 
settled mountainous regions in the French Alps) to 5,000,000 (in the 
Departement de la Seine , embracing most of the metropolitan region 
of Greater Paris). Only six departements contain more than a mil- 
lion inhabitants. Each departement has its chef-lieu, or “county seat,” 
where the Hotel de la Prefecture , or “court house,” is located. This 
building serves as the prefect's imposing official residence, above which 
the tri-color always waves; houses the administrative bureaus of the 
prefecture ; and is the meeting-place for the general council. 

Sandwiched in between the departement and the primary “com- 
munal” unit are two intermediate local government districts whose 
importance, never great, has steadily dwindled during the last half 
century. The larger of these intermediate districts is the arrondisse - 
ment, of which there are two to nine per departement. Although it 
enjoys the dubious luxury of a locally elected council, the latter body 
possesses no taxing or ordinance powers of its own. About all this 
body does nowadays is to apportion the quota of direct taxes (fixed 
by the departement) among the communes within the arrondissement . 
This is a little more than a routine operation that might just as well 
be performed by the prefect's office. As we noted earlier, the central 


government is represented in each arrondissement by an appointive 
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agent — the subprefect. His office, however, is so devoid of any sub- 
stantial power that it has not inaccurately been described as the pre- 
fect’s “letter box.” For many years the complete abolition of the 
arrondissement has been urged by reformers, and as pointed out above, 
some 106 arro ndissemen ts were temporarily decreed out of existence 
by Poincare in 1926; but by four years later, local vested interests 
had forced their revival. Nowadays the arrondissement is important 
only as a local election district for members of the national Chamber 
of Deputies and as the territorial jurisdiction for the tribunal of first 
instance, the basic court of record in the national judicial system. 

Even less important as a local government area is the canton . 
Today it is employed mainly as an administrative area for certain 
national purposes. Locally, it forms the electoral district for members 
of local government councils in the arrondissement and departement, 
but little else. Nationally, it forms the area for the jurisdiction of the 
justice of the peace, the lowest magistrate in the national judicial 
hierarchy, and serves as a local military district for the examination 
of conscripts for army service. In it are quartered one or more brigades 
of the gendarmerie , a quasi-militarized state police force which may be 
requisitioned by local authorities in case of a serious threat to public 
safety and which patrols national highways outside incorporated mu- 
nicipalities. The canton is also used by the national Treasury as a 
local field area for the collection of certain taxes as well as in con- 
nection with the distribution of welfare grants to the aged, dependent 
mothers, and needy families. 

For local government, taxation, and administration in the broad 
sense, the commune constitutes the primary geographical area. A net- 
work of 38,000 such units covers the entire territory of the nation. 
They vary from a few acres to 400 square miles, the average being 
about six square miles. In population they range from tiny rural 
districts of a few hundred people to great metropolitan centers like 
Lyons, Marseilles, and Paris, with a population of 500,000 to 3,000,- 
000. Since 31,000 of the 38,000 communes contain less than 1,000 
inhabitants each, it is apparent that the vast majority are small rural 
communities — a single village with adjoining opening country, or 
more typically, a cluster of hamlets with a few intervening square 
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miles of countryside. In rural France the people live in villages rather 
than in the open country. As a result of the law of equal inheritance, 
adopted during the Revolution, land-ownership has been so divided 
that today the average size of French farms is barely thirty acres. 

Turning to the other end of the scale, we find only about 800 com- 
munes with a population in excess of 5,000. Only this group of 
communes, embracing the urban element in the French population, 
face the problems of what is essentially “ city ” government. Although 
for half a century the French population has steadily shifted city-ward, 
agriculture still accounts for 38 per cent of the employed adults, as 
against 31 per cent in industry and 11 per cent in commerce. Of a 
total population of 42,000,000, only 24 per cent live in towns of over 
20,000 and 16 per cent in seventeen cities of more than 100,000 
inhabitants each. Paris is still the only municipality with over a million 
people, while but two cities, Marseilles and Lyons, have populations 
in excess of 500,000. There are only three others (Bordeaux, Nice, 
and Lille) with over 200,000 inhabitants. 

Urban population tends to be concentrated in the northeastern sec- 
tion of the country. Extending from Paris to the English Channel on 
the North and to Alsace-Lorraine on the Eastern frontier, this region 
forms the industrial heart of France. Since the World War the metal- 
lurgical and textile industries located therein have made tremendous 
strides. There, also, are largely concentrated the forces of labor and 
political radicalism — although the Socialists, and to a lesser degree the 
Communists, have also become a powerful political force in such south- 
ern seaport cities as Marseilles and Bordeaux. Including the suburban 
satellite communities, “Greater Paris'' now accounts for nearly one 
seventh of the entire population of the country. 

Governmentally, all communes (except Paris and in minor par- 
ticulars a few other great cities), whether rural or urban, are subject 
to the same national statutory and administrative controls and all have 
the same general political framework — an elective council, with a 
mayor chosen by and from this council, along with a specified number 
of mayor's administrative assistants (ad joints), the number depend- 
ing upon the population class to which the commune belongs. It is 
rather in the scope and variety of their municipal services, the size 
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of their expenditure budgets, and the number of their administrative 
employees that the communes are governmentally differentiated. 

Changes in the legal status of all French local government areas 
may be made only by national authority. According to national law, 
the juridical status of arron dis semen ts and cantons markedly differs 
from that of departements and communes. The former have no “cor- 
porate personality” and may neither sue nor be sued in the courts. 
They possess no taxing power and therefore have no budgets of their 
own. The latter, on the other hand, are public corporations and as 
such may acquire or dispose of property, institute actions in the law 
courts, and be held liable for breach of contract, proven negligence, 
or illegal acts committed by their agents. 

Until 1938, to create, abolish, or alter territorially any local gov- 
ernment unit, or change the seat of government within it, required 
parliamentary authorization. So far as the departements are concerned, 
the only changes since the Napoleonic period have been due to loss 
or gain of territory through war — the annexation of Savoy and Nice 
from Italy in the i86o’s, the loss of Alsace-Lorraine to Germany 
after the Franco-Prussian War, and its recovery in the Peace Settle- 
ment of 1919. While the boundaries of the vast majority of the com- 
munes are the same as before the Revolution, some subdivision and 
consolidation have taken place during the last half century as a result 
of population shifts. 

One reason why there has not been more territorial rearrange- 
ment is the fact that such changes, under the municipal code as origi- 
nally formulated, entailed a rather complicated local procedure prior 
to parliamentary authorization. If there was a local demand for the 
division of one commune into two or more new communes, or for 
the consolidation of two or more into a single unit, either of the mu- 
nicipal councils concerned, or a specified number of voters, might 
request an inquiry by the prefect. The results of this inquiry were 
then laid before the departmental council for consideration. If this 
body gave its approval (in case the creation of a new commune was 
involved), the petition had next to be submitted to the national Council 
of State (the supreme administrative court of the land) for an opin- 
ion. If the latter was favorable, Parliament would establish the new 
unit by a special statutory enactment. For territorial modifications of 
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existing communes, a decree issued directly by the Council of State 
was sufficient unless the boundaries of any canton were to be altered, 
in which case Parliament’s consent was necessary. In the future, ac- 
cording to the provisions of legislation adopted in June 1938, all 
changes in the territorial extent of local government areas may be 
made by national administrative decree, no law being necessary. 7 

The other reason why comparatively few changes occur is socio- 
logical — local pride, tradition, inertia, and vested interests. Today 
there are nearly 400 communes which have been virtually depopulated, 
with less than fifty persons each left in them. There are thousands 
of rural communes too poor in resources to maintain the uniformly 
prescribed organization of council, mayor, tax collector, communal 
secretary, village constable, and separate school. In an age of improved 
roads, motor cars, and telephones, a few thousand “consolidated” com- 
munes could probably perform the tasks of local government much 
more efficiently and economically than the present excessive number, 
without serious inconvenience to the taxpayer. But the close tie-up 
of local officials with national party politics, particularly the presence 
of a powerful bloc of mayors and local councillors in Parliament 
itself, has so far prevented any such “surgical” operation on the gov- 
ernmental map of France. Functional consolidation of certain types 
of services, now permissible both at the departmental and communal 
level, is making some headway, but on the whole even this flank attack 
upon the “plague” of excessive administrative units has yielded dis- 
appointing results. 

To change the name of a commune is even more difficult than to 
alter its boundaries. In a country with a thousand years of history 
behind it, local place names take on a sanctity that is almost inviolable. 
No change in name may be made without local initiative — a formal 
request from the municipal council. Not only must the general council 
of the departement also be consulted, but the Council of State must 
give its approval of the request before the change may be authorized 
by national decree. In order to avoid troublesome duplications or 
similarities in local place names, the postal authorities are likewise 
ordinarily consulted prior to the issuance of such a decree. 

7 See the Decree-Law of 14 June 1938 issued by the Daladier Government. 
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Sec . 4. Local Elections 

In the departements. Although local popular control over depart- 
mental affairs is less extensive than local control over communal policy, 
the powers of the conseil general du departement have since 1871, 
and still more since 1926, acquired considerable importance. We shall 
therefore initiate our examination of the processes of local control by 
explaining how this deliberative body is chosen. 

The membership of the general council is elected for a term of six 
years, one-half retiring every three years. Since each canton within 
the departement may choose one councillor, the size of the council 
varies with number of cantons. This arrangement results in a council 
of from 17 to 67 members, varying roughly according to the popula- 
tion of the departement. Any male citizen who is at least 25 years old, 
is on the voters’ list, and has his legal residence or pays direct taxes in 
the departement, may stand for election to the council, provided he 
does not hold administrative or judicial office at the time. The triennial 
elections take place on the same day (in October) in all departements , 
as fixed by national decree of the Ministry of the Interior. The elec- 
toral period opens officially on the day this decree is published, which 
must be at least two weeks prior to the polling and is by custom no 
longer than this period. 

The law itself makes no provision for the nomination of candi- 
dates by any set procedure. No filing of a petition or presentation of 
nomination papers is required. Nevertheless, local party groups in- 
formally designate men to stand for election as their candidates. In 
most cases this is clone by a conference of party leaders, although a 
general meeting or caucus of party members in good standing may 
be called to make the nomination. It is also customary for a good 
many men to run as “self-nominees,” or independents, — some for 
the local publicity they fancy will help them in their professions or 
businesses, others merely for the sport of it. 

While departmental elections could at no time be characterized 
as entirely wow-partisan, they did not until recent years assume the 
complexion of out-and-out party contests. Lasting a fortnight or so, 
the campaign tends to be a rather quiet and dignified affair, especially 
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in the rural cantons. The great majority of nominees come from the 
ranks of public-spirited citizens with considerable local prestige and 
individual ability. Since the job of councillor carries with it no salary, 
the financial motive is lacking . 8 A good many candidates, however, 
regard service in the departmental “legislature” as a stepping stone 
to election to the national Parliament. In France most deputies and 
senators are in fact recruited from the membership of local councils, 
communal as well as departmental. Many of the latter include such 
a large proportion of national legislators among their members that 
they are able to hold their sessions only when Parliament is in recess. 

The techniques of local campaigning, while they have much in 
common with local political campaigning American style, include cer- 
tain devices peculiar to the French. In rural constituencies campaign 
activity is highly informal. Candidates make the rounds of the village 
cafes, set up the drinks (usually of local wine), and engage in free- 
and-easy conversation with small groups of their “fellow-citizens.” 
There will be questions from the auditors and ofttimes a vigorous 
interchange of opinions ensues. One or two organized public meetings 
usually mark the close of the campaign. In the more populous urban 
communities large public meetings, chiefly indoors, are more exten- 
sively resorted to. On these occasions heckling frequently interrupts 
the full-dress oratory at which French politicians are peculiarly adept. 
If the contest involves bitterly controversial issues, a public platform 
debate between opposing candidates may climax the campaign. 

During the “legal” campaign period, candidates are entitled, under 
national law, to display election posters on bulletin boards provided 
by each municipality, but in no other public place. These posters 
( affiches ) must be printed on colored paper so as to avoid confusion 
with official administrative bulletins. The argumentative poster is a 
favorite type of appeal for people as literate and politically minded as 
the French. In the larger cities the pictorial placard and cartoon have 
recently come into wide use. Up to midnight before the polling day, 
each candidate may, at a reduced rate, send by mail to all the voters 

8 Members of the general council are, however, entitled to a mileage and per diem 
allowance for attending its meetings, the latter being limited by national law to 60 to 
ioo francs (about $2.00 to $3.00) a day, depending upon the population of the city 
where the council meets. 
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in his constituency a single campaign circular, along with a sample 
ballot containing his name. 

The administration of all local elections is governed by the same 
rules as for national elections. In order to vote, qualified electors 
must be registered on a permanent voters’ list which is kept at the 
city hall ( mairie ) and revised annually. The polls are manned by an 
election board made up of local officials. In accordance with long- 
established custom in Continental countries, the polling always takes 
place on Sunday. In rural areas the country folk stream into the towns 
in holiday spirit, eating their simple package lunch at the local cafes 
and invariably washing it down with a bottle of vin ordinaire. Al- 
though they have not yet secured the suffrage, the women accompany 
their husbands and join in the animated political discussions that 
mark the “gala” occasion. 

Upon entering the polling place, usually at the town hall, the voter 
presents his “electoral card,” which will previously have been mailed 
to him. When properly identified with his name on the registration 
list, he is handed an envelope made of white opaque paper. He then 
retires to the secrecy of the voting booth and places in the envelope 
the ballot containing the name of the candidate for whom he desires 
to vote. Each ballot consists of a rectangular piece of paper, about four 
by five inches in size. In the center appears the candidate’s name in 
fairly large print, while directly beneath it his party designation and 
his occupation or both may be given in smaller letters. All ballots are 
printed by the candidates or their party organizations at their own 
expense, though the format must follow certain specifications laid 
down by the election law. Since the voter does not mark any “consoli- 
dated” ballot, as is necessary with the Australian type employed in 
the United States, there is no way for him to “write in” the name 
of a candidate not previously nominated except by bringing along a 
blank piece of paper. The sealed envelope containing the voter’s ballot 
is dropped into a ballot box just outside the polling booth. 

If no candidate receives a clear majority of the votes cast, amount- 
ing to at least twenty-five per cent of the total number of registered 
voters, a run-off election must be held a week later. This is usually 
necessary in a fourth to a third of the constituencies. At this second 
election ( ballottage ), a mere plurality vote suffices for election. AI- 
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though new candidates may enter the lists during the intervening 
period, it is used chiefly by rival party coalitions to effect a concentra- 
tion of strength for the final vote. Under the French multi-party 
system these local coalitions tend to reflect the same Right-and-Left 
cleavage that marks the national political situation at the time. In 
those constituencies (the vast majority) where opposing coalition blocs 
are at all closely divided in strength, the conservative Right will ordi- 
narily withdraw all but its strongest candidate. This usually means 
the man who obtained the largest vote on the initial poll. The Left 
coalition follows a similar procedure. On the second ballot, therefore, 
the contest is narrowed down to a straight bi-party affair. 

When the polls close, the presiding officer of the election board 
opens the ballot box. The total number of ballots is then checked 
against the clipped corners of the electoral cards, as well as the regis- 
tration list. If the ballots cast exceed 300 in number, the officer selects 
from those voters present in the room whatever number of tellers 
( scrutateurs ) he thinks necessary in order to facilitate the counting 
of the votes. The count proceeds ofttimes in the presence of a crowd 
that may cheer or vociferously disapprove its progress. When it is 
completed, the election board prepares an official report which is sent 
to the chef-lieu of the canton. There the votes of all the communes 
are tabulated and the final result announced. Since all properly marked 
ballots are destroyed immediately upon completion of the count, no 
recount is possible in the event of a contested election. Nevertheless, 
the validity of an election may be reviewed by the regional adminis- 
trative court ( conseil de prefecture interdepartemental) , with an ap- 
peal, under certain conditions, to the national Council of State. An 
election may be voided because of bribery, intimidation, ballot-box 
stuffing, personation, or serious disorder at the polls. Only rarely, 
however, will the court void an election unless there have been grave 
irregularities. The election statute places 110 limit upon campaign ex- 
penditures, nor does it compel the publication of their sources. The 
only concern of the law is to prevent the dishonest use of funds. In 
comparison with American campaigns, the amount of money spent 
in French local elections is small. 

Since the entire nation chooses members of local councils on the 
same day, the aggregate result of the voting may indicate a political 
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trend of national significance. In recent years, particularly since the 
victory of the Popular Front “anti-fascist” coalition in the 1936 parlia- 
mentary elections, national party leaders have endeavored to intro- 
duce national issues into local elections. Thus, in the cantonal elections 
of October 1937, Premier Chautemps and many of his ministers ad- 
dressed meetings throughout the country, defending and explaining 
their accomplishments. When the count of the vote showed a mod- 
erately leftward trend, it was hailed by Popular Front spokesmen as a 
“triumph for democracy” and the existing Government’s policies. The 
shift in party strength in the 90 departmental councils, before and 
after these elections, was as follows : 9 
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As a general rule, except in strongly urbanized departements , the po- 
litical pendulum tends to hover about a “moderate” or “center” posi- 

9 As reported in the Manchester Guardian Weekly , 22 Oct, 1937. These figures 
do not include the hold-over councillors, 1502 in number. In this election a run-off 
vote was necessary in 467 constituencies. 
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tion. For provincial France this tendency produces a situation in 
which such a pivotal party as the Radical-Socialist, made up largely 
of shopkeepers, artisans and small farmers, usually wins by far the 
largest bloc of members in the departmental council, with a propor- 
tionately smaller representation of advanced leftist groups than in 
the national Chamber of Deputies. 

The connection between departmental and national party politics 
at election time does not mean that votes on local issues in the council 
follow national partisan lines. This is seldom the case except when 
the vote takes the form of a resolution on some such bitterly contro- 
versial matter as the relation of the church to the public schools, or 
the use of taxation for social purposes. The line-up in the council 
tends rather to conform to specific local cleavages — economic, geo- 
graphical, and cultural. 

In the municipalities . The pattern of electoral politics in the com- 
munes differs only in minor particulars from the outline given above 
for the departements . The municipal code provides for a complete 
renewal of the communal council every six years. If the population 
of the commune is less than 10,000, the entire membership is elected 
at large. In larger communes, a division into districts, or wards, may 
be made. If this is done, each district elects its proportionate quota of 
councillors, which may not be fewer than four. The task of districting 
the commune falls upon the general council of th t depart ement. While 
it is not compelled to divide any commune for electoral purposes, it 
invariably does so for all sizable urban centers. Any one of its mem- 
bers, the prefect, or the council or voters of the commune concerned, 
may take the initiative in requesting a division. The procedure is 
handled in a thoroughly non-partisan manner, with no possibility of 
“gerrymandering”. Even where a communal council is chosen at large, 
the prefect may, in his discretion, divide the commune into two or 
more voting precincts. The same list of candidates, however, is voted 
upon in all precincts. 

Municipal elections always take place at a set date in the spring 
in order to avoid any overlapping or confusion with the autumn 
departmental elections. French law further separates local from na- 
tional elections by a calendric sequence which causes them to fall in 
different years. Thus the most recent municipal campaign occurred 
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in May 1935, the parliamentary elections in May 1936, and the 
cantonal elections (for the conseils de departement et arrondisse- 
ment) in October 1937. For all 38,000 communes, the initial polling 
must be held on the first Sunday in May, with the run-off vote a week 
later. The date of the election is announced locally by prefectoral decree 
at least two weeks prior to the first polling. Municipal candidates are 
nominated in the same free and informal manner as candidates for the 
other local councils. In the larger cities, however, the role of the party 
organization assumes a somewhat greater importance than in depart- 
mental politics. Local party headquarters are established for the pur- 
pose of preparing appeals to the electorate, arranging schedules of 
campaign meetings, and seeing to it that party supporters are properly 
registered. 

Among the more important candidates for election to city councils, 
a large number of national legislators is invariably found. For ex- 
ample, in the municipal elections of May 1935, eight ministers (in- 
cluding Herriot, Laval, and Flandin), 172 senators, and 313 deputies 
ran for municipal office. Yet French city politics presents nothing 
quite comparable to the municipal party machinery of the great Ameri- 
can metropolis — nothing like Tammany Hall, the Philadelphia Vare 
machine, or the Pendergast organization in Kansas City. Of all the 
French party groups, only the Socialists and Communists have de- 
veloped an elaborate organizational hierarchy of official committees, 
membership lists, and congresses, with a permanent secretariat. The 
basis of machine politics hardly exists in French cities. There is prac- 
tically no patronage to be distributed, while the letting of municipal 
contracts is strictly regulated by national law, as is also the granting 
of franchises to public utility enterprises. Accordingly, the campaign 
activities of local party groups are performed primarily by volunteer 
workers. Party funds come chiefly from membership dues and small 
voluntary contributions. 

Broadly speaking, municipal campaigns in the. smaller cities tend 
to turn more around personalities than well-defined issues. In such 
great cities as Paris, Marseilles, Lyons, or Bordeaux, however, the 
contest is often fought over rival programs relating to proposed mu- 
nicipal improvements or the expansion of the city’s educational, social 
welfare, or utility services. When this happens, campaign excitement 
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runs high and as the day for the vote approaches the whole community 
becomes as engrossed in the struggle as in any American metropolis. 
Political clubs appear in great profusion. Considerably more partisan 
in France than in America, the local press resorts to frenzied exhorta- 
tions and recriminations. The official billboards are splashed with 
colorful election posters and cartoons. 

Election by the list system places a premium on straight party 
voting. Nowadays all organized party groups have ballots printed on 
which the names of their slate of candidates appear. The number 
of nominees always equals the number of seats to be filled. Where the 
entire council is chosen at large, the list may vary from ten to twenty- 
three, depending upon the population class of the commune (up to 
10,000). Where the commune is divided into wards, the list contains 
a smaller number — usually four to six. The only way the voter can 
split a ticket is to mark out certain names on a given party ballot 
and insert others. Since comparatively few voters do this,, the entire 
slate of a single party, or coalition of parties, frequently secures the 
required majority vote on the initial poll. In this event, minority groups 
have no representation on the council. Such a situation, however, sel- 
dom develops, for in the larger cities at least, no party is likely to 
secure an absolute majority for its entire ticket in every election dis- 
trict. Only candidates securing such a majority are elected 011 the initial 
poll. The remaining seats must be voted for in the run-off election a 
week later. This gives opportunity for the formation of new* electoral 
alliances, the participating parties arranging a joint slate on which 
the number of candidates of each party is proportional to the popular 
vote obtained in the initial poll. Most run-off elections, therefore, lose 
their multi-angular character and become bi-lateral contests between 
right and left “blocs.” 

The extent to which ballottage is necessary varies directly with two 
factors: (a) the population of the commune, and (b) the distribution 
of the popular strength of party groups. As a rule, about half of the 
communes of more than 5,000 inhabitants have to hold two polls. 
For the municipal elections of 1929 and 1935 the results were as 
follows : 10 

10 G. Le Gou, “Les Elections Municipales des 5 et 12 Mai, 1935,” Politic a (Paris). 
June 1935. 
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Election 

Number of Communes 
over 5,000 in 
Population 
(excluding Paris) 

Majority on First 

Run-off 

Year 

and the Seine) 

Vote 

Elections 

1929 

765 

440 

325 

1935 

858 

408 

45 ° 


Among the communes where a run-off vote was necessary a heavy 
concentration of urban centers was to be found On the other hand, 
few of the rural communes (below 5,000 in population) fail to choose 
their complete membership at the initial poll. More often than not, local 
elections in tiny village communities are a mere formality. A slate is 
agreed upon in advance without opposition. 

Sec. 5. The Governmental Process at the “ County ” Level 

The prefect. The powers of government in the departement are 
shared by the prefect and the elective general council. The former 
official serves a dual function : he is at one and the same time the gen- 
eral field agent of the national authority in the departement and the 
executive head of the “county” government structure. The prefect is 
chosen by and responsible to the Minister of the Interior. Being essen- 
tially a political appointee, he was not until recently required to have 
any special administrative qualifications. Since 1934, however, as a 
result of the constantly expanding administrative business with which 
prefects must deal, national law has prescribed that they be appointed 
by promotion from the ranks of subprefects or general secretaries 
of prefecture with a minimum period of years in the public service. 
By crystallizing custom, this law has made the office a “career” post. 
Having behind it a long and honorable history, the post of prefect 
occupies a rank in the administrative hierarchy equal to that of a 
division head in a national ministry and carries high prestige and 
esteem. The prefect’s regular salary, which varies with the importance 
of the departement , is paid out of the budget of the Ministry of the 
Interior. In addition, he receives a substantial allowance for travel and 
official entertainment. His official automobile and the upkeep of the 
prefecture, however, are provided out of local appropriations, thus 
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constituting a symbol of the close relationship that necessarily exists 
between the prefect and the representatives of the local community. 

There is no fixed term for the prefect. As political expediency de- 
mands, he may be shifted from one prefecture to another. In rare 
instances, transfer to a less important departement may amount to a 
“demotion” in rank. Sometimes a prefect is placed on an “unattached 
list.” But outright dismissal is nowadays practically unknown. At 
the age. of sixty and after thirty years of service, any prefect may be 
retired on a pension under the joint-contributory retirement system 
covering all national civil servants. 

The staff of the prefecture. To aid him in the exercise of his func- 
tions, the prefect is flanked by a general secretary of prefecture, a 
private secretary ( chef de cabinet ), and an office staff. Appointed by 
the central government, the general secretary acts as “clerk” for the 
general council and as such certifies the record of its deliberations. 
He also has charge of the official archives of the departement , and in 
those prefectoral seats where there is a regional administrative court, 
he performs the further function of representing local governmental 
jurisdictions in cases before the tribunal. 

Because of the confidential nature of the position of chef de cabinet, 
the prefect has complete discretion in filling this post, although here 
again it is customary to “detach” temporarily a subprefect or general 
secretary (in a less important departement) from his regular functions. 
Upon completing a tour of duty as private secretary to a prefect, the 
detached official may resume his former civil service status. 

The staff of the prefecture is divided into such number of adminis- 
trative bureaus as is prescribed by order of the prefect, but only after 
general authorization by the general council and the approval of the 
Minister of the Interior. In 1920 Parliament enacted a statute laying 
down general rules for recruiting, compensating, promoting, and dis- 
ciplining prefectoral employees. As a result of this law, every departe- 
ment throughout the country now operates under a personnel system 
based upon competitive examination and security of tenure. The num- 
ber of employees and their administrative organization, which nat- 
urally varies with the size of the departement , are determined by the 
general council upon recommendation by the prefect. The salaries of 
the prefectoral staff are provided jointly by departmental appropria- 
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tions and the budget of the Ministry of the Interior, the department's 
share varying from one- to two-thirds of the total payroll in accord- 
ance with an index which relates taxable property to population. The 
personnel of such other services and institutions as are created by the 
council under permissive legislation must be remunerated entirely out 
of departmental funds. The general council may establish a retirement 
system for the department's employees. In nearly all jurisdictions this 
has been done on a joint contributor) 7 basis, in which case the central 
Treasury adds five per cent of that portion of the payroll for which 
it is responsible. 

Since, as we shall see later, the public services operated directly 
by the departement are relatively restricted, the size of its adminis- 
trative personnel, in comparison with the municipalities, is small. While 
detailed figures are not available, the grand total for all 90 dcpcirte- 
ments probably does not exceed 50,000, or about 500 on an average. 

The prefect's powers as a national official. As representative of 
the national authority, the prefect possesses far-reaching administra- 
tive powers. Some of these powers he exercises merely as transmitting 
agent for his chief, the Minister of the Interior. For example, he must 
pass along instructions from Paris to the authorities within his juris- 
diction. Other powers permit him to make decisions on his own 
initiative, although even in the latter case all his official acts are sub- 
ject to annulment by the minister on grounds either of illegality or 
inexpediency. The steady movement toward a “deconcentration” of 
governmental power during the last half century has considerably in- 
creased the range of matters on which the prefect may exercise personal 
discretion. These functions may be classified under five broad heads ; 

(a) The appointment of subordinate personnel of various state 
services operating wdthin the departement , including, notably, peni- 
tentiaries, postal and telegraph stations, the road and bridge adminis- 
tration, certain welfare establishments, and teachers in public elemen- 
tary schools. For the most part, however, this appointing power is 
exercised within the framework of a competitive merit system estab- 
lished by the central government. 

(b) General supervision over the local administration of such State 
activities as public relief, public works, national highways, elementary 
education, and military recruitment. 
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‘(c) Representation of the central state in its corporate capacity, 
e.g., in the signing of local contracts for the purchase and sale of 
supplies and the construction of public works, and in suits brought 
by or against state agencies in the courts. 

(d) Administrative “tutelage” over the acts of local governing 
bodies and officials within the departement . Under this power the 
prefect may dissolve any illegal meeting of the departmental council ; 
suspend a mayor or a municipal council for one month or revoke the 
election of a mayor or an adjoint; or insert in the budget of any 
commune, any mandatory expenditures which the municipal council 
fails to vote. 

(e) A general police power which includes responsibility for as- 
suring public order and safety, sanitation, and control of epidemics ; for 
the application of national law relative to the press, public meetings, 
theaters, and private organizations ; and for surveillance of dangerous 
aliens. In case of grave emergency, the prefect may requisition aid 
from the armed forces of the state quartered within his departement. 
All these police functions, however, are really in the nature of powers 
held in reserve. They seldom come into play except when the com- 
munal authority, i.e., the mayor, is remiss in his duty or finds himself 
unable to cope with some grave disorder or physical calamity. As a 
matter of fact, a large portion of the prefect’s power of control over 
the smaller municipalities was transferred in 1926 to the subprefect, 
although even he must act under the prefect’s general surveillance. 
In 1935 there was added to the prefect’s police duties the responsi- 
bility of assisting the agents of the administration of justice in investi- 
gating and apprehending persons charged with crimes and serious 
misdemeanors. 

Despite the apparently far-reaching extent of the prefect’s au- 
thority as representative of the central government, it is important 
to emphasize that he possesses no blanket ordinance power. Prefectoral 
ordinances may cover only those matters expressly enumerated by 
national statute. Moreover, any ordinance issued in the prefect’s name 
may be annulled or modified by the appropriate national minister if 
the latter decides that the ordinance violates the text or spirit of a na- 
tional law or decree. Any interested party (private citizen or public 
employee) has the right to appeal to the minister for this purpose. If 
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the minister's decision is negative, the interested party has recourse to 
the Council of State. By a convenient and inexpensive procedure this 
high tribunal hears the complaint and may annul or amend the at- 
tacked prefectoral ordinance on grounds of outright illegality (exces 
de pouvoir ) or abuse of authority ( detournement de poiwoir). The 
administrative jurisprudence of the Council of State has evolved ad- 
mirable safeguards against arbitrary behavior by the prefect . 11 

As a national administrative official, the practical importance of 
the prefect has been steadily declining for a generation. Since the 
central government now operates so many public services of a tech- 
nical nature, it is natural that direct communication between the head- 
quarters bureaus in Paris and their field agents in the departement 
(highway engineers, school supervisors, tax officials, and welfare ad- 
ministrators) should more and more replace the indirect hierarchical 
process laid down in the statutes. The telephone and air mail permit a 
“short-circuiting" in administration that tends to ignore the prefec- 
ture. Except for the supervision of national elections and the state 
police, the Ministry of the Interior is now regarded, by most observers, 
as an anachronism. Not infrequently, moreover, prefects are tempted 
to “play politics" in order to advance their own professional inter- 
ests. Those who yield to this temptation are likely to give greater heed 
to “orders" from deputies representing their departements than to 
those from the Ministry of the Interior. 

The prefects ceremonial role, however, remains undiminished. 
His is the honor of arranging for the official reception of the Presi- 
dent of the Republic or Monsieur le Ministre when either visits the 
departement . At the round of ceremonies and banquets to which 
such visits invariably give rise, it is the prefect who always presides 
and gives the address of welcome with the proper French flourish. 

The prefect as head of the departmental government , In his ca- 
pacity as a departmental executive, the prefect's functions are three- 
fold. First of all, he is charged with preparing business for the con- 
sideration of the general council. This business includes the budget, 
draft ordinances, and an annual report on the operation and needs of 
the departement and its administrative services. Including the revenue 

11 For details relative to the procedure and powers of the Council of State, see 
W. R. Sharp, The Government of the French Republic (New York, 1938), Ch. X. 
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and expenditure estimates, an annual budget report must be printed 
at least ten days in advance of the session at which it is to be consid- 
ered, and distributed to the commission departementale. If need be, 
however, the prefect may present additional proposals on urgent mat- 
ters at the opening of, or at any time during, the council session. Al- 
though the prefect himself does not preside over the council, he may 
be present except when the council is examining his accounts. He has 
no vote, but may address the assembly at any time, particularly for 
the purpose of presenting and explaining his budgetary and other 
recommendations when they are reached on the agenda. If the council 
appears about to take some illegal action, the prefect should call this 
to its attention. 

The second function of the prefect is purely executive in char- 
acter. All decisions of the council requiring executive action are put 
into effect by his order. In this connection he determines the date 
when the decision is to become effective, makes any new appointments 
that may be necessary, and arranges for the letting of contracts and 
ordering of supplies and equipment. As executor of the departmental 
budget, the prefect makes money allotments to the various bureaus 
and services, conducts a pre-audit of expenditures (as to their legality 
and expediency), and renders an annual accounting to the council of 
how all moneys have been spent. The actual disbursement of funds, 
however, is handled by a field officer of the national Treasury — the 
tresorier-payeur general . 

In the exercise of both the foregoing functions, the prefect nat- 
urally relies upon his administrative staff for the routine work in- 
volved therein. The bureaus of the prefecture, that is to say, constitute 
his “department of general administration.” On a small scale, they 
perform the tasks of a combined budget, personnel, accounting, and 
legislative drafting agency. 

The post-audit of administrative accounts, on the other hand, is 
performed by a special judicial agency established by the national gov- 
ernment. This fiscal court {Corn des Comptes ), with headquarters 
in Paris, is composed of professionally trained judges and an auxiliary 
staff appointed for life. When the annual accounts of the tresorier- 
payeur general are closed, one set goes to the departmental council 
and the other to Paris. A division of the court audits every payment 
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and voucher and then prepares a report covering all transactions. The 
report forms the basis for the final settlement of the accounts by the 
general council, as well as, in case of expenditures contrary to law, 
for civil or criminal action against the responsible officials. Unfortu- 
nately, the Court of Accounts operates so slowly in its gigantic task 
of auditing the accounts of local and national agencies that years some- 
times pass before the final report reaches the departmental authorities. 
Such delay mars the effectiveness of what is otherwise an admirable 
arrangement for independent audit. 

The third function of the prefect may be briefly indicated. In addi- 
tion to representing the state in judicial actions, he acts as legal agent 
for the departement whenever it engages in litigation, that is, sues or 
is sued in the courts. Although the rule is that no action may be insti- 
tuted except by authorization of the general council, the prefect may, 
if the matter is urgent, do so on his own initiative. When the state and 
departement are contesting parties before the courts, a situation that 
occasionally develops, the former is represented by the prefect and 
the latter by a member of the departmental commission as delegate of 
the council. 

The work of the general council . The elective assembly of the 
departement must hold two regular sessions each year. The first session 
opens between April 15th and May 15th, on the day set by the council 
at its preceding session or by its permanent committee ( commission 
departementale) . The duration of the spring session is limited by law 
to two weeks. The second session, at which the annual budget is voted, 
occurs in the autumn. It opens sometime between August 15th and 
October 1st and may last as long as a month. Special sessions occur 
but rarely. Any action taken outside a legal session is null and void 
and may be so proclaimed by the prefect. 

It is at the regular autumn meeting that the council sets up its 
internal organization. The member with longest service acts as tem- 
porary presiding officer. By secret ballot a bureau is at once elected 
consisting of a president, one or more vice-presidents, and several 
secretaries. The members of this directing bureau hold office during 
the ensuing year. The council fixes its own rules of procedure, which, 
once adopted for the year, may not be disregarded thereafter. The 
quorum for the conduct of business consists of a majority of the total 
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membership. In general, the members vote by rising from their seats. 
Upon request of a sixth of their number, however, a roll call must be 
taken. In case of a tie, the president casts the deciding vote. 

In principle all sessions of the general council are public. A special 
section of seats must be reserved for visitors. Nevertheless, upon the 
proposal of the president, the prefect, or any five members, the council 
may, by a majority vote, go into executive session, during which all 
outsiders (journalists as well as spectators) are barred. Minutes of 
each meeting must be kept by the secretariat of • the council. These 
minutes, containing the names of members present, the text of all 
reports and motions, a summary of the discussion, and the results of 
all public votes, are read and approved at the opening of the next 
meeting. The original proces verbaux and supporting documents are 
deposited in the archives of the prefecture. A certified copy is then 
sent by the general secretary to the Ministry of the Interior, which 
alone may order publication of the council’s deliberations at the close 
of each session. 

In contrast with the status of the municipal council, the powers 
of the departmental assembly are limited to those matters specifically 
enumerated in national statutes — chiefly the organic law of 10 August 
1871. Functionally, these powers fall under three main heads: (a) 
the control of departmental personnel, buildings, and other property; 
(b) highways and public works; and (c) social welfare. Under the 
first head, as already noted, the council may determine the conditions 
by which all employees paid exclusively out of departmental funds 
are recruited, specify what their functions shall be, and fix their 
scale of compensation. It may authorize the acquisition and sale of 
property, receive gifts or legacies, and lay down the conditions govern- 
ing the lease of land or buildings by the departement. 

As regards highways, the council has the power to plan, classify 
and maintain a departmental road system. This includes secondary 
and tertiary highways only, the national Ministry of Public Works 
controlling national (arterial) routes. For the upkeep of local roads, 
the council may either engage the services of the highway engineering 
corps of this ministry located in the departement, or employ a high- 
way staff of its own. An increasing majority of smaller departements 
now follow the former arrangement because of its obvious technical 
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and fiscal advantages. Construction projects are usually let to private 
contractors. The law permits departmental councils to establish cer- 
tain public utility enterprises, chiefly waterworks, tramways, railway 
and autobus lines, either by direct operation or by franchise or con- 
cession to private concerns. When this is done, however, final approval 
must be obtained from Parliament, in the case of railway enterprises, 
or from the Council of State, for other forms of transport. When, as 
has increasingly happened during recent depression years, the state 
grants subsidies for local public works, it also falls to the general 
council to appropriate the share of the cost that must be met by the 
departement . 

The third power confers the right to create and operate welfare 
and relief services. These include such things as assistance to homeless 
children, the aged, large needy families, and expectant mothers, as 
well as free medical aid, sanitary services, insane asylums, and public 
hospitals. Recent legislation has authorized departements to set up 
free employment offices for the placement of workers. Although labor 
placement is administered primarily at the municipal level, one or 
more such offices much be maintained by every departement regardless 
of whether there are any municipal offices. 

On certain matters the departmental council exercises powers of 
control over the communal authorities. As noted earlier, it passes upon 
requests for the abolition or consolidation of communes and the trans- 
fer of a communal government headquarters from one town to an- 
other within the same commune. If several communes have difficulty 
in arriving at a satisfactory division of the costs of joint projects, the 
departmental council settles the controversy. It also prescribes the 
maximum rate of * ‘emergency” taxes ( centimes extraordinaires) which 
may be imposed by any commune within the departement. 

Finally, the council is required to render an opinion to the central 
government upon questions that may be referred to it under the Act 
of 1871 and other national laws and decrees. These questions range 
over much of the field of local government organization upon which 
the state legislates. Upon any subject not political in character, the 
departmental assembly also has the right to vote resolutions or give 
optional opinions. Their number is usually large, particularly at the 
spring session when there is not much other business to be trans- 
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acted. All such resolutions are transmitted to the appropriate minister 
by the president of the council. If resolutions on the same subject 
reach a minister from a great many councils, the national authorities 
know that a condition exists which deserves its attention. 

Before 1926, few of the major decisions of the general council 
were self -executive ; that is to say, they had to be approved either 
by the prefect or the central authorities before they could be put 
into effect. Since the Poincare reforms of that year, no such approval, 
whether express or tacit, has been necessary for most decisions. In this 
regard the prefect's power is now limited to asking the Council of 
State, within ten days after the close of a council session, to annul a 
given council vote on grounds of violating some national law or ordi- 
nance. Although such action by the prefect suspends the application 
of the council's decision, it becomes effective unless the supreme admin- 
istrative tribunal decrees its annulment within six weeks. The effect of 
this new rule has been greatly to strengthen local autonomy. Today 
the only important decisions of the council for which express approval 
from above is necessary are the following: (a) bond issues maturing 
in more than thirty years, which require the approval of the Council 
of State; (b) special tax levies in excess of the amount fixed by the 
national finance act, which require ministerial consent; and (c) the 
establishment and operation of regional railways, which entail legis- 
lative or administrative approval, depending upon the character of 
council action. 

The departmental standing committee. Meeting ordinarily but twice 
a year, for six weeks at the most, the general council alone could 
scarcely maintain anything like a continuous surveillance over the pre- 
fectoral executive. For the purpose of providing the council with a 
year-round instrument of control, the Law of 1871 created a third 
organ of departmental government which was destined to attain a 
capital importance. This is the commission departementale , a small 
standing committee of the council elected annually by and from its 
membership. So far as possible, this committee includes a member 
chosen from among the councillors representing or living in each 
arrondissement. The law, however, set definite limits to its size, which 
must not be less than four nor more than seven members. The election 
normally takes place at the end of the autumn session of the council. 
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Nevertheless, in case of deadlock between the committee and the pre- 
fect, if the council supports the latter's position, it may, upon his 
invitation, name a new committee. Any member of the council is 
eligible to serve on the committee unless he is at the same time a sena- 
tor, a deputy, or a mayor. 

Like the full council, the commission departementale holds its meet- 
ings at the Hotel de la Prefecture . It must convene at least once a 
month, while either the prefect or its chairman may call extra meetings 
at any time. The committee chooses a chairman and secretary at the 
first meeting after its election. Since the committee is intended to serve 
as a “bridge” between the elective assembly and the prefect, its delibera- 
tions are not public, nor are its minutes communicated to the press. 
The prefect has the privilege of attending the meetings, which may 
last as long as the committee desires, but his presence is not obligatory. 

From the standpoint of their source, the commission departementale 
possesses two kinds of powers : (a) those conferred directly upon it by 
law and (b) those delegated to it by the council. In the first category, 
the most important function is the control and surveillance of the pre- 
fect, especially with respect to the departmental budget. Ten days before 
the opening of the autumn session of the council the prefect must sub- 
mit to the commission his annual budget report. The commission ex- 
amines its contents and formulates recommendations to the council on 
the prefect's proposals. Ordinarily, in acting upon the budget, the coun- 
cil gives special consideration to the committee's report, not infre- 
quently adopting its recommendations rather than the prefect's. Once 
the budget is voted and approved, the committee conducts a month-by- 
month quasi-audit of expenditures. For this purpose the prefect is 
required to submit a detailed report of all payments made during the 
preceding month. If there appears to be any irregularity, the com- 
mittee's chairman may call it to the attention of the president of the 
council, as well as the Minister of the Interior, who can order an 
investigation if necessary. In addition, the committee goes over the 
annual administrative accounts of the prefecture and submits a report 
on them at the autumn meeting of the council. 

It is also part of the standing committee's job to scrutinize the 
annual inventory of the department's office equipment and other sup- 
plies, and to check up on the condition of its records (archives). Before 
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any contract can become legally binding, it must bear the committee's 
official stamp of approval. We have already indicated that in case of 
urgency the prefect may institute a judicial action in the name of the 
departement only with the committee's explicit authorization. The 
committee may also convene a special session of the council at any time. 

As a control agency, the departmental committee deals with certain 
communal matters. For instance, it pronounces judgment upon all 
proposals emanating from municipal councils regarding the opening, 
width, length, reclassification, and closing of tertiary roads and lanes 
( chemins vidnaux ordinaires) . It also distributes among the communes 
certain fees and fines which are collected by the courts and the depart- 
mental authorities. Finally, at each April session of the council, the 
committee presents a report on all special tax levies and borrowing 
operations conducted by the communes during the preceding fiscal year 
ending December 31st. 

We come now to the committee's “delegated" powers. The law 
itself sets no limit either to the subject-matter or to the condition of 
such delegation. Nevertheless, the courts have held that it must refer 
to specific items and be temporary, i.e., ad interim of council meetings. 
Nor may the power to impose a tax or appropriate money be delegated. 
If the council reaches the end of a regular session without having 
completed its agenda, it may authorize the standing committee to act 
upon specified urgent matters. In addition, the law permits certain 
“tacit" delegations of power, notably, for the distribution of subsidies 
to private charities or communal agencies, the determination of the 
priority of public works projects, and setting the date and conditions 
of departmental loans, when these .decisions have not been made by 
the council itself. In all such cases, however, the prefect's opinion must 
be heard before the committee may legally act. 

Since most of the powers now exercised by the commission 
departement ale formerly belonged to the prefect, the committee has 
become an important means of decentralizing control over departmental 
affairs. Since 1926, in particular, it has been able to impose upon the 
appointive agent of the state a much more effective control than was 
previously possible. What with an increasing tendency on the part of 
the council to reelect committeemen year after year, there is now a 
nucleus of members with extensive experience in the department’s 
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fiscal and administrative business. If this group keeps on the alert 
and has the confidence of the community, it can hold the prefect to a 
sense of local responsibility almost as great as if he were himself 
chosen by the departmental assembly. 

Sec. 6. The Structure and Powers of Municipal Government 

The communal council enjoys a far wider degree of control over 
municipal policy and its administration than does the departmental 
council over prefectoral affairs. It is the council that chooses from its 
own membership the titular chief executive of the commune. Not only 
is there this fundamental difference between the set-up of the two 
levels of local government, but, as has already been noted, the mayor's 
administrative collaborators (ad joints) also emanate from the assembly 
of people’s representatives. 

The municipal “ legislature T The communal council is a body vary- 
ing in size from ten to thirty-six members, in accordance with the 
following scale laid down by the municipal code of 1884: 


Communes with a 

Size of the 

Population of 


500 or less 

10 

501 to 1,500 

12 

1,501 to 2,500 

16 

2,501 to 3,500 

21 

3,501 to 10,000 

23 

10,001 to 30,000 

27 

30,001 to 40,000 

30 

40,001 to 50,000 

32 

50,001 to 60,000 

34 

60,001 and above 

36 


An exception is made for Paris, which has a council of 90 members, 
as well as for Lyons, which is allowed 57 members. 

Every council must hold four sessions a year — in February, May, 
August, and November. The session at which the annual budget is 
considered may last six weeks; the others are limited to two weeks 
each unless a longer time is authorized by the subprefect. The council 
may be convened at other times whenever the mayor, prefect, or 
subprefect deems it desirable, or a third of the members so request. 
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Sessions nearly every month are the practice in most of the larger 
cities. All sessions are held at the town hall {hotel de ville ) and are 
presided over by the mayor, or, in the event of his absence, by one 
of the ad joints . 

Broadly speaking, the rules governing publicity of deliberations, 
secret sessions, quorums, methods of voting, and the record of what 
happens are the same as for the departmental councils. These details 
need not, therefore, be restated. Suffice it to say that after the election 
of a new council in May, its first duty upon convening later that same 
month is to choose a mayor. For this purpose the member longest in 
service acts as temporary presiding officer. The vote takes place by 
secret ballot without any formal nominations. On the first two ballots 
an absolute majority is required for election. If no one receives such 
a majority, a third ballot is taken, when a plurality is sufficient. Except 
in the small rural communes, the council usually divides along partisan 
lines in choosing a mayor. In the larger municipalities he is nearly 
always a prominent party leader, ofttimes a member of Parliament as 
well. The mayor’s term coincides with the term of the council, which, 
since 1929, has been six years. 12 

As soon as the mayor is chosen, he takes the chair and proceeds 
to conduct the election of the ad joints by the same method. The council 
then designates one or more of its members as secretaries for the 
duration of the session. If it wishes, it may set up committees to 
study and report on various questions submitted to it. In the larger 
metropolitan communes, standing committees are extensively utilized 
in order to expedite the digestion of the complicated mass of municipal 
business. These committees do their work (holding hearings and con- 
ducting investigations) between sessions of the full council. While 
the mayor is ex-officio chairman of all such committees and calls their 

12 It was formerly four years. Although the mayor may be suspended by the pre- 
fect, or removed from office by national cabinet decree, this disciplinary power is 
rarely invoked. The reasons for suspension or removal must be indicated in the order. 
Moreover, the mayor has the right to appeal to the Council of State to annul the 
ouster. A recent case of removal was that of Jacques Doriot, “fascist” mayor of St. 
Denis, a suburb of Paris, who was ousted by the Blum Government in May 1937 for 
irregularities in the letting of municipal contracts. The action, however, was subse- 
quently nullified by the Council of State because it did not fully conform to the pro- 
cedure laid down by the municipal code. 
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first meeting, they elect from their own membership vice-chairmen 
who subsequently preside over their deliberations. 

The powers and duties of the municipal council are set forth in 
a series of articles which form the most important section of the 
municipal code of 1884. 13 This section begins with the following 
declaration : “The municipal council shall regulate, by its deliberations, 
the affairs of the commune.” Taken by itself, this would appear to con- 
stitute a strikingly broad grant of powers. Subsequent articles, how- 
ever, not only lay down specific restrictions but impose conditions on 
the way in which the powers may be exercised. The net result is really 
a series of enumerated powers over most of which , a varying degree 
of central supervision exists. Despite recent enlargements in the scope 
of municipal liberty, especially since 1926, French cities are still far 
from enjoying any extensive degree of “home rule.” just how much 
autonomy they now possess will appear from a concrete classification 
of the council's prerogatives. 

Powers of communal councils . Procedurally considered, council 
powers cover four kinds of acts: (a) giving obligatory advice, (b) 
registering protests, (c) voluntarily expressing opinions in the form of 
resolutions {yoeux)> and most important of all (d) making decisions 
(ordinances, tax levies, appropriations, etc.) having the force of law, 
either independently or upon approval by a higher authority. 

(a) In its advisory capacity the council is obliged to render an 
opinion to higher officials on certain specified matters. These include 
the alteration of municipal boundaries, the routing of arterial highways 
through cities and villages, the administration of poor relief, the finan- 
cial management of state-controlled charitable institutions and their 
right to accept gifts and legacies. I11 addition to these enumerated 
items, the central government may instruct the prefect to secure the 
council's advice upon any other question before official action is taken 
thereon by the state. Such advice, however, does not in any case have 
to be heeded. Furthermore, if a council fails or refuses to give an 
opinion, the higher authorities may go ahead and make their own 
decisions anyway. Since, however, it is to the interest of the munici- 
pality to let its opinion be known, few councils neglect to use these 
advisory powers; and the national and prefectoral authorities usually 
13 See arts. 61*72. 
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give considerable weight to the council’s point of view if it is intelli- 
gently formulated. 

(b) The second type of action is confined to the entering of a 
formal protest against the quota of direct taxes assigned to the com- 
mune by the departmental authorities. This right of protest is utilized 
in comparatively rare instances and really has little practical impor- 
tance. 

(c) The council is free to discuss any matter of local interest and, 
if it desires, to pass a resolution indicating its views. Hundreds of 
these voeux on a wide range of subjects issue from French municipal 
councils every year, but few of them are taken very seriously. Accord- 
ing to the text of the municipal code, a council must not concern itself 
with any aspect of national or departmental politics, and, above all 
things, “must not indulge in any criticism of the policy or actions of 
the prefect, or of any other national authority. . . . But the rule 
against political discussion is widely honored in the breach. When a 
councillor is at the same time a member of the Chamber of Deputies 
it is virtually impossible to keep him from provoking a discussion of 
politics. And no matter what the laws may provide it is not often 
wise to discipline him for so doing.” 14 

(d) By far the most extensive and important part of the council’s 
work consists of actions having the force of law. In the absence of 
legal provision to the contrary, such decisions are “self-executive” ; 
that is, they do not have to be approved by any higher authority. 
Within fifteen days following publication, however, the prefect may 
annul the decision if he finds that any councillor who was personally 
or financially interested in the action took part in the discussion or 
vote. What is more, any action of the council may be declared null 
and void by the prefect at any time if, in his opinion, it violates a 
national law or administrative ordinance. This step may be requested 
of the prefect by any interested citizen. As a safeguard against the 
arbitrary exercise of authority by the former official, the council or 
any interested party may appeal to the Council of State to invalidate 
the prefectoral order as ultra vires . 

While the range of matters upon which the council may inde- 
pendently act has gradually been widened during the last half century, 
14 Munro, op . cit., p. 272. 
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they are still unimpressive in comparison with the functions freely 
exercised by the councils of American cities. The municipal code lists 
twelve important types of action which require the approval of some 
superior authority before they can become effective. These functions 
fall into four major groups: (i) the purchase, mortgaging, selling, 
or leasing of municipal property; (2) the appropriation of money, the 
fixing of tax rates, the borrowing of money, and the granting of 
concessions; (3) the establishment, naming, alteration, and closing of 
municipal streets, squares, parks, and gardens; and (4) the interven- 
tion of the commune in the domain of public utility enterprises, 
whether by direct operation or subsidy to private concerns, including, 
as types of activity, the supply of food, housing, welfare, or health 
services, or urban beautification. In the aggregate these functions con- 
stitute the very heart and substance of municipal activity. 

Although the character of the control over their exercise varies 
from item to item, it is the prefect (or subprefect in the case of small 
rural communes) who must grant approval except where specific 
statutes or administrative ordinances prescribe that it must be given 
by the departmental council or commission, by a minister, or by the 
national cabinet or Parliament. Approval by a different authority from 
the prefect (or subprefect) is the exception and not the rule. If 
approval is refused, the municipal council may appeal to the Minister 
of the Interior for reconsideration. Until 1926 specific approval was 
necessary in every instance. The reform legislation of that year, how- 
ever, authorized “tacit” approval in the following sense: if the prefect 
(or subprefect) does not indicate his disapproval within forty days 
after the council has voted, the measure shall be considered as having 
been approved. Similarly, where control by a national authority is 
provided, no action within three months is equivalent to approval 

In certain special instances, where the municipal council fails to 
act as required by law, the supervisory authority may take action on 
its own initiative. For example, if appropriations made mandatory 
upon the municipality by the state are not included within the budget, 
the prefect may legally insert them himself. Or, in case the annual 
budget is not passed by the opening of the fiscal year, the prefect has 
the power to put into effect a budget of his own making. Recently the 
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national government, with a view to forcing economies in municipal 
finance, gave the prefect the power to balance any budget which, after 
two successive considerations by the council, was still out of balance . 15 
Also, in cities of over 10,000 population, the failure of the council 
to authorize the establishment of a labor placement bureau may be 
remedied by a prefectoral order . 16 

There is still a further type of control over the municipal council 
that may be invoked in emergencies or political deadlocks. To the 
prefect is reserved the power to suspend the council for not more than 
a month. If this action proves to be an inadequate sanction against a 
recalcitrant council, the prefect may ask the national government to 
dissolve it and order new elections. During the intervening period a 
special commission of three to seven members, appointed by the Min- 
ister of the Interior, passes upon urgent municipal business. A new 
council must be elected within two months. 

Although the intent of so drastic a disciplinary power is to compel 
the “city fathers” to do their duty according to the law, there has been 
some temptation to use it as a “political pressure” weapon when the 
prefect finds himself in bitter conflict with the council over financial 
matters, or when the government desires to stop local manifestations 
hostile to some national policy. Once again, however, the protective 
arm of the Council of State, to which an appeal may always be taken, 
prevents serious abuse of this power of dissolution. In a series of 
notable cases the supreme administrative court has annulled several 
dissolution decrees because they were motivated by political considera- 
tions or personal vindictiveness . 17 

The mayor and his “official family ” The position of the French 
mayor differs considerably from those of his American and English 
counterparts. As an appointee of the council, he retains full voting 
membership in that body even while presiding over its deliberations. 
Although he possesses no veto power over its official acts, the council 
can not force him out of office. Like other members of the council, 
he receives no salary, but the municipal code permits the council to 

15 Decree-Law of 28 Aug., 1937. 

16 Law of 10 July, 1903. 

17 In 1902, 1911, and 1923. 
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grant him an allowance to cover his “official expenses/’ and in the big 
cities this allowance reaches substantial proportions. 18 

Despite, or perhaps because of, the quasi-honorary character of 
the mayor’s office, it has acquired a prestige little short of remarkable, 
and has attracted some of the ablest men in French public life. 
“France,” recently commented a distinguished political observer, “has 
had more great mayors than prime ministers.” 10 It may be that the 
preeminence of French mayors is in no small part due to the unbroken 
longevity of service that the best of them enjoy — in sharp contrast to 
the rapid turnover of national ministers ! Not only is the mayor initially 
chosen for a fixed term of six years, but in most large communes it is 
customary to reelect the same man so long as he is willing and his 
party coalition retains a majority in the council. Perhaps the most 
famous case of uninterrupted tenure is that of Edouard Herriot, who 
has served as mayor of Lyons, the third largest city in France, for 
a third of a century. Meanwhile, he has been continuously a deputy, 
the official leader of the Radical Socialist Party for much of the time, 
a minister in several cabinets, twice president of the Chamber of 
Deputies, and three times prime minister of France — a truly distin- 
guished and inveterate “commuter” between Paris and his home city ! 
Other notable mayors, with many years of service, include Marquet 
of Bordeaux; Gerard of Dijon; Henri Sellier of Suresnes, famous 
for his municipal housing projects and Minister of Health in the Blum 
Popular Front cabinet of 1936; and Marchandeau of Reims, for- 
merly Minister of Finance, who superbly directed the physical recon- 
struction of his war-shattered municipality. 

Other examples might be cited to show how important a figure the 
mayor may be, not only locally, but in national politics as well. For 
he does not have to resign parliamentary office while serving as mu- 
nicipal executive. There is no more influential group of members in 
the Chamber of Deputies than the “mayors’ bloc,” which seldom 
numbers less than fifty and often runs as high as eighty. In the 

18 Ordinary council members are entitled to a fixed per diem compensation for 
attendance at its sessions and committee meetings, plus a travel allowance. By special 
authorization, members of the municipal council of Paris have voted themselves an 
annual salary of 12,000 francs. Law of 29 Dec., 1926. 

19 R. Valeur, “French Government and Politics,” in Democratic Governments in 
Europe (New York, 1935), p. 35& 
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Chamber for the term 1932-36, for example, there were sixty mayors, 
among them the executives of the following important cities : Lyons, 
Bordeaux, Havre, Lille, Amiens, Reims, Tours, Rouen, and Grenoble. 
“France,” once remarked Maxime Leroy, “is really governed by 30,000 
mayors.” 

For nearly twenty years French mayors have been organized in a 
national association which maintains a permanent secretariat in Paris 
and has a total membership of over 2,000 (chiefly from the larger 
communes). This organization publishes a monthly bulletin, holds an 
annual congress, and conducts studies of economic, administrative, and 
fiscal problems facing French cities. 20 As a result of the association’s 
efforts, Important legislation granting funds to cities for relief and 
public works has been enacted by Parliament during recent depression 
years. 

Regardless of the uniform grant of powers to the 38,000 com- 
munes, the mayor’s local authority varies tremendously, depending 
upon the importance of the commune. In rural areas he is usually the 
village doctor or chief landowner and carries on the simple operations 
of rural government with the aid of only a secretaire de mairie. For 
the latter post the services of the elementary school teacher (■ insti - 
tuteiir) are ordinarily drafted — without protest on his part, because 
it adds a few hundred francs to his regular salary. More than 20,000 
communes make use of the village teacher in this fashion. Where the 
population of the commune does not exceed 2,500, the law authorizes 
the council to designate one assistant ( adjoint ) to the mayor, but this 
is seldom done in communities of only a few hundred inhabitants. 
Aside from the village secretary, the only full-time local employee is 
a constable (garde-champetre) . Contrast this simple situation with the 
great metropolis, where the operations of government are differentiated 
into scores of administrative departments, services, and institutions, 
requiring thousands of staff employees, and the differences in the 
mayor’s job as local chief executive are easily understood. 

As originally adopted in 1884, the municipal code allowed com- 
munes ranging from 2,500 to 10,000 in population to appoint two 
ad joints , with one additional adjoint for each 25,000 additional popu- 

20 The proceedings of the annual congress are published and may be obtained from 
the office of V Association des Makes de France , 28 Rue Louis-le Grand, Paris (2). 
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lation. By an amendment enacted in 1923, however, the municipal 
council may establish supplementary ad joints, provided the total num- 
ber does not exceed one-third the number of councillors, or twelve in 
all. 21 There is a distinct tendency to choose for the post of adjoint 
men who have had prior service on the council and previously acted 
as ad joints. Following the order in which they are appointed, they 
deputize for the mayor in case he is prevented by illness or absence 
from performing his official duties. Since, however, the mayor alone 
is responsible for the tasks of administration, their powers In this 
respect are exclusively delegated. He has complete discretion in dis- 
tributing among them the supervision of municipal services, although - 
it is customary for an incoming mayor to continue ad joints in the 
same department from one term to another. This permits the develop- 
ment of experience in handling specific functions, such as streets, parks, 
sanitation, fire protection, or water supply. 

In mountainous regions where communication between communal 
headquarters and the outlying territory is difficult, the council may, 
with the permission of the Council of State, designate an adjoint special 
to maintain a branch office of local government in the isolated area. 
The functions of this adjoint, however, are strictly limited to such 
matters as the registration of births, marriages, and deaths, and the 
execution of safety and sanitary measures. 

The mayor as chief executive. We are now ready to examine the 
powers and duties attached to the office of mayor. Like the prefect, 
he is at once a local official and an agent of the central government. 
By way of contrast with the prefect, however, the mayor’s role in 
the former sense is much more important than in the latter. 

(a) As executive head of the commune, the mayor appoints all 
strictly municipal employees, without confirmation by the council, but 
in so doing he must conform to the personnel code now obligatory in 
every municipality. Under the provisions of this code, he may dismiss 
an employee only upon recommendation of a disciplinary council on 
which the staff is represented. 

(b) With the aid of the secretaire de ville, his ad joints , and the 
permanent administrative heads of the various municipal services, the 
mayor prepares the annual budget. The law of 1884 stipulates that this 

21 An exception to this limit is made in the case of Lyons. 
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must be drawn up in two sections : ordinary and extraordinary. In the 
first section are listed all annual and permanent receipts. The extraordi- 
nary items consist of tax levies specifically earmarked for the service 
of municipal bond issues on non-recurrent expenses and any other 
temporary items. On the appropriation side a similar distinction holds, 
expenditures for current operation and debt service being listed as 
ordinary and those for capital outlays and emergency items as extraor- 
dinary. A standard budgetary form for the entry of expenditure 
estimates is prescribed by decree of the Ministers of the Interior and 
Finance, with such functional chapter headings as the following: 
general administration (city hall, police, tax collections, justice of the 
peace, etc.), maintenance of municipal property, welfare and health, 
education, city streets, and rural highways. Specific items inserted as 
articles within each chapter run slightly over a hundred in all. As 
already noted, a large proportion of municipal expenditures is manda- 
tory, including the upkeep of the city hall, the salaries of the municipal 
treasurer and certain other officers, the pay and equipment of the 
municipal and rural police, the administration of vital statistics, the 
registration of voters, the repair of local highways, and the compensa- 
tion of school teachers. 

At the May session of the council the mayor submits his budget, 
together with a separate report on the financial condition of the com- 
mune. The latter document must show actual receipts, expenditures, 
and loans incurred during the preceding fiscal year, ending December 
31st, as well as total indebtedness. Before the council takes up the new 
budget, the mayor’s accounts are subjected to careful scrutiny. While 
this goes on, the municipal executive must leave the council chamber, 
though he may be called in to explain specific aspects of his report. 
The council also has before it a second set of financial accounts pre- 
pared by the municipal treasurer ( receveur municipal ) who, in the 
larger communes, is appointed, not by the mayor, but by the national 
Minister of Finance, from a panel of three names proposed by the 
council. In addition to acting as custodian of funds, this official is 
required by law to audit all expenditure orders prior to actual payment. 
The mayor’s accounts, therefore, should tally with the treasurer’s 
report. Copies of both reports must be sent to the prefect (or sub- 
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prefect, in the case of the smaller communes), and to the Ministry of 
the Interior and Court of Accounts in Paris, for the larger municipali- 
ties, so that the latter agency may carry out a detailed post-audit. 

Not until the council has thoroughly familiarized itself with the 
two reports, noted any discrepancies or evidences of lax financial man- 
agement (uncollected taxes, unpaid bills, etc.), and formally accepted 
the reports, does it take up the budget for the ensuing fiscal year. In 
the urban communes the discussion of the budget lasts at least 
a month to six weeks and sometimes it is not voted until after the 
close of the fiscal year. For great cities like Paris, Marseilles, or Lyons, 
the budget report fills a volume of over 200 quarto pages. In all such 
cities the council maintains a standing committee on finance to which 
the budget is referred before being discussed by the council as a whole. 
Public hearings may be held and department heads called to testify 
as to the needs of their respective services. 

Finally comes the vote of the budget. Each chapter and article is 
acted upon separately. The council is free to reduce, delete, increase, 
or add any item not of a mandatory character. While large lump-sum 
appropriations are not made, the mayor may, except where specifically 
forbidden by council vote, transfer funds from one article to another 
within the same chapter of the budget. It is also common practice to 
appropriate a fixed sum directly to the mayor for unforeseen con- 
tingencies. This fund, however, may not legally be used for any 
purpose for which a specific appropriation has been made. Not infre- 
quently, because of miscalculations as to revenue yield or operating 
expenses, the council is obliged to authorize a supplementary budget 
during the course of the current fiscal year. 

Immediately upon passage the budget must be submitted to the 
proper controlling authority. Where the ordinary receipts of a commune 
are less than 10 million francs, this authority is the subprefect of the 
arrondissement; otherwise it is the prefect. The latter official is required 
to insert any obligatory appropriations that may have been omitted 
or insufficiently provided by the municipal authorities ; while he may 
reduce or eliminate optional items of expenditure (1) if the per capita 
direct taxes exceed the maximum index set each year by decree of 
the Finance and Interior Ministries, or (2) if the ratio of receipts 
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earmarked for debt service to total receipts is higher than the maximum 
similarly stipulated by Paris. 22 

(c) Equal in importance to the mayor’s budgetary role is his police 
power. Under French municipal law, the scope of this power is exceed- 
ingly broad. It comprehends all measures necessary to insure public 
order, safety, morals, and health, not only within the centers of popu- 
lation, but extending over the rural portions of the commune as well. 23 
Except in a few metropolitan centers and certain frontier or coastal 
cities of strategic military importance, local police administration falls 
under the control of the mayor. 24 This control, however, can be utilized 
only under the supervision of the prefect, who, in case of negligence 
by the mayor, may issue police orders on his own authority. The 
Minister of Interior appoints the chief municipal police officer (com- 
missoire de police). In all communes of 5,000 or over, the appointment 
of at least one such commissioner is mandatory. Additional police 
commissioners may be authorized at the discretion of the minister for 
the more populous municipalities. Where there are several commis- 
sioners, one is assigned to act as commissoire central , or chief of police. 
Although chosen by the national government, these police commis- 
sioners act under the mayor’s orders in respect to local traffic control, 
patrol duty, and the enforcement of safety and sanitary ordinances. 
A secondary category of commissioned police officers, called agents , 
is optional for cities less than 40,000 in size, but obligatory for all 
others. These officers are appointed by the mayor with the prefect’s 
approval. Upon the former’s recommendation, the municipal council 
may provide for such further subordinate police personnel (inspectors, 
sergeants, patrolmen, traffic officers, or rural constables) as is con- 
sidered necessary for local needs. In the smaller communes the internal 
set-up of the police establishment, including assignment to duties, rates 
of pay, and discipline, is determined by the mayor with the council’s 
authorization. Where the population exceeds 40,000, however, the con- 
trolling arm of the central government restricts the discretion of the 

22 These provisions were added by the Decree-Law of 23 Oct., 1935, in an effort to 
reduce municipal expenditures all over the country. 

23 See arts. 97-104 of the Law of 1884. 

24 The excepted places, where the central government has retained complete police 
jurisdiction, are Paris, Marseilles, Lyons, Strasbourg, Mulhouse, Metz, Nice, and 
Toulon. 
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local authorities in that the composition and standards of the municipal 
police force must conform to general rules laid down by decree of the 
Ministry of the Interior. 

Underlying the entire local police system is the proposition that in 
proportion as the task of maintaining civil order and regulating public 
morals and health becomes more difficult, the central authorities should 
assume greater responsibility for insuring its proper performance, 
correspondingly less discretion being left to mayor and council. Largely 
because it is so strictly supervised from above, local police adminis- 
tration has been singularly free from politics, graft, and corruption. 

(d) For convenience we may group the remaining powers of the 
mayor as a local official under the general head of administrative direc- 
tion and ordinance-making. Broadly speaking, he is responsible for 
applying all resolutions adopted by the council in so far as they require 
executive action. By way of illustration, it is his duty to keep all streets 
and highways in good condition, to see to it that municipal property 
is properly managed, to supervise public works projects, and to author- 
ize contracts for the purchase of supplies and equipment, as well as 
for the acquisition or sale of all land and buildings needed by the 
municipality. For such purposes the mayor may transmit instructions 
to the appropriate departmental heads and bureau chiefs, and, subject 
to the council’s budgetary control, create or alter administrative agen- 
cies, or transfer functions from one service to another, as he sees fit. 

On his own initiative the mayor may also issue ordinances having 
to do with such matters as public safety, morals, inspection of food, 
water, and private buildings, the speed of motor cars, snow removal, 
licensing of dogs and peddlers, and so on. The provisions of such 
ordinances may not, however, contravene the general laws or any 
restrictions laid down by the local council. Within these limits the 
mayor may be said to possess a “sub-legislative” authority which, be- 
cause of the pronounced tendency of French law-making bodies to 
legislate in terms of broad, general standards, gives him much wider 
executive discretion than is possessed by the typical American mayor 
or city manager. 

So far, we have been concerned with the mayor’s powers as head 
of the communal government. But he also serves as an executive agent 
for the central government. In this connection he is charged with the 
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publication and application of all national laws and ordinances affecting 
the local community. Whenever a new law is passed by Parliament, 
the proper authorities in Paris transmit its text to the prefects through- 
out the country and they in turn pass it along to each mayor within 
their jurisdiction. The mayor must then have an official copy of the 
act posted on the municipal bulletin board in the hotel de ville, as well 
as at certain other points in the larger cities. If a local ordinance is 
necessary to put the law into effect, the mayor must issue it. There 
are in addition certain special operations for which the mayor has been 
made continuously responsible by various national statutes, such as 
the registration of births, marriages, divorces, and deaths (etat civil), 
the maintenance of voters’ registration lists, the posting of the names 
of recruits called up for compulsory military service, and surveillance 
over the assessment and collection of direct taxes, schools, insane hos- 
pitals, and jails. If the mayor fails or refuses to perform any of these 
ministerial acts, the prefect may call them to the former’s attention 
and then, if necessary, order them done himself. 

Whether emanating from his position as local official or as agent 
of the central government, the mayor’s ordinance power is always 
subject to judicial review by the Council of State. Simply by sending 
to the high administrative court a tax-registered petition, any inter- 
ested party, private citizen or municipal employee, may secure an 
investigation. No expense is involved in this procedure except a filing 
fee amounting to a few francs. The complainant does not have to 
appear at the hearing, which takes place in Paris, or even employ 
counsel. The whole matter is handled on a remarkably convenient and 
expeditious basis. If the court finds that the mayor has exceeded his 
legal authority or used it in an arbitrary manner, the act (decree or 
ordinance) may be annulled. The fact that hundreds of such acts are 
invalidated in this fashion every year demonstrates what a strong 
protection is enjoyed by the taxpayer against local abuses of power, 
thanks to the vigorous development of French administrative juris- 
prudence. At the same time, the mayor himself may appeal to the court 
with a view to having the veto of any of his own acts by the prefect 
nullified. In other words, this judicial review works both ways . 25 

25 For a fuller discussion of French administrative jurisprudence, with the citation 
of specific cases, see Sharp, op. cit., Ch. X. 
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Although in France the ordinary courts have no power to review 
administrative acts, they can, in individual cases, refuse to apply 
penalties imposed by local police regulations which in the judges’ opin- 
ion have been illegally issued. 20 Such judicial action, however, does not 
have the effect of generally invalidating the ordinance. 

Sec. 7. The Municipal “ Bureaucracy 

The type of administrative management to be found in French 
cities presents interesting points of comparison both with American 
and with English practice. As we have already seen, there is no clear- 
cut “separation of powers” between policy-making and administrative 
authorities. The council chooses from its own membership a small 
administrative cabinet of “amateurs” — mayor and adjoint s- — whose 
duty it is to supervise and coordinate the work of the professional 
administrative personnel of the city government. The council has no 
power to recall these supervisory officials before the expiration of their 
terms, nor, for that matter, to appoint or remove a single administra- 
tive employee of the city. Furthermore, the law has conferred upon 
the mayor important ordinance powers which he can exercise on his 
own responsibility. At the same time, because it owes its election to 
the political majority in control of the council, the municipal cabinet 
can not long pursue policies with which this majority is out of sym- 
pathy. What is more, the council can always utilize its appropriating 
power as a means of keeping the executive branch in general accord 
with its wishes. In somewhat similar fashion to the English borough 
councils, most French municipal assemblies maintain standing com- 
mittees on the major functional divisions of city administration. 
Between council sessions these committees meet frequently at the call 
of the mayor, who is ex officio chairman of each. Whenever necessary, 
they may call in the adjoint or any permanent official for questioning. 
Each committee selects one of its more experienced members to act as 
rapporteur. It is his task to formulate a report summarizing the com- 
mittee’s observations and present it to the council at the next session. 
The council is thus able to keep a fairly continuous watch over the 
processes of administration, as well as to influence and advise the offi- 
cials who manage the city services. 

26 As provided by Article 471 of the Penal Code. 
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The real work of administration is performed by a corps of pro- 
fessional officials and employees, all of them selected according to 
merit and enjoying security of tenure. The number of these full-time 
municipal employees ranges from 3,000 to 4>°°° for cities of around 
200,000 population up to nearly 60,000 for the metropolis of Paris. 
While complete data on aggregate municipal personnel for the entire 
country are not available, the total is roughly estimated at from 250,000 
to 300,000. Probably two-thirds of this total is concentrated in the 
seventeen cities of over 100,000 inhabitants each, while in the 30,000 
predominantly rural communes there cannot be more than 50,000 per- 
manent employees altogether. Nowadays personnel costs absorb from 
30 to 60 per cent of the entire operating expenditures of the larger 
French cities. 

For a fully complete picture of the size of local public service staffs, 
the employees of public utility enterprises operating under municipal 
franchise, both with and without municipal participation in their man- 
agement, should be taken into account. No accurate compilation of the 
employees of such enterprises is at hand, but for companies supplying 
the city of Paris with three basic utility services, the totals were 
approximately as follows in 1934. 27 

Gas io,oool 

Electricity 4,600 j- 26,000 

Subway 1 1 ,400 J 

As previously indicated, national law has since 1930 required every 

commune throughout the land to operate under a civil service ordinance 
either of its own making or in accordance with a standard set of rules 
( reglement-type ) drawn up by the Council of State. 28 Most of the 
larger cities had set up merit systems many years prior to the passage 
of this national legislation. Its purpose was to extend to local adminis- 
tration everywhere the principle of competitive recruitment, systematic 
promotion procedures, and guaranties as to security of employee 

27 As reported in E. Raiga and M. Felix, Le Regime administratif et financier du 
DSpartement de la Seine et de la Ville de Paris (2nd ed., Paris, 1935), vol. I, p. 33. 
This is the standard treatise on the government of the French capital. 

28 See Part II, B, for the text of these rules (in English translation), as revised 
by decree of 6 January 1938. 
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tenure. 20 Within the limits set by the law of 1930, each commune is 
free to develop its own personnel system, subject always to prefectoral 
approval. 

In the typical municipality of 100,000 population or over, staff 
personnel is classified broadly in three grades: (a) administrative, 

(b) technical, and (c) labor. Standing highest in the first grade are 
the municipal secretary, who heads the entire hierarchy, a dozen or so 
directors of service, and various bureau chiefs. These officials consti- 
tute the permanent managerial corps, i.e., the heads of the various 
departments and lesser units into which the city administration is 
divided. Below this group, but still a part of the administrative grade, 
come the minor executive and clerical personnel — clerks, bookkeepers, 
stenographers, etc. — consisting largely of women. The technical grade 
includes a wide variety of such professional specialists as engineers, 
architects, inspectors, welfare administrators, health and housing ex- 
perts. Within the third category are to be found the skilled and 
unskilled workers, foremen as well as ordinary laborers, who make 
up the rank and file of city employees. 

Somewhat like the English town clerk, the municipal secretary 
(. secretaire de la ville) performs in part the functions of the head of 
a division of “general administration/’ In this connection, he supervises 
the office staffs located within the city hall, sees to it that all official 
records are properly kept, receives and transmits thousands of com- 
munications from and to the higher authorities, prepares orders for 
the mayor’s signature, and draws up proposals for submission to the 
council. In all metropolitan centers, a weekly bulletin containing the 
text of all laws, decrees, orders, and notices affecting the commune is 
published by the secretary’s office. 30 In the larger cities, also, there is 
a special bureau, under the direction of the secretary, for handling the 
technical phases of personnel management. The rest of his staff is 
typically divided as follows: (a) secretariat; (b) vital statistics bureau 
(registration of births, marriages, divorces, deaths, and census); 

(c) military bureau (recruitment, registration of horses and vehicles, 

29 The first act, passed in 1919, applied only to communes of 5,000 population or 
over. The following year (1920) Parliament put the administrative personnel of the 
departements under similar protection. 

30 In certain cities this bulletin is issued in two editions, one of which, appearing 
less frequently, contains the full council proceedings. 
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requisitions, housing of troops) ; and (d) supervision of the municipal 
and administrative police. The collection of revenues, custody of funds, 
and payment of moneys, however, come under the jurisdiction of the 
municipal treasurer. 

Although the method of his appointment varies, the municipal sec- 
retary is nowadays always a career man. In the larger cities he is chosen 
by the Minister of the Interior from a list of three names submitted 
by the municipal council ; in smaller communes, by the mayor with the 
approval of the prefect. In so far as there is any permanent, full-time 
headship in city administration, it is to be found in this “chief of 
staff.” The mayor and the ad joints may come and go, but the secretary 
must be always on the job. 

With the exception of ordinary laborers, the initial recruitment of 
municipal employees is by open competitive examination. For clerical, 
executive, and junior technical positions, a formal written examination 
is used, supplemented, in certain cases, by an oral interview. For the 
more important technical posts, selections are made after scrutiny of 
professional training and experience, due weight being given to recom- 
mendations as to individual competence and character. For all posi- 
tions filled from the outside by assembled competitive examination, 
applicants must be French citizens of 21 to 30 years of age and able 
to produce a certificate of physical fitness from the municipal medical 
commission. The council determines those types of city employment 
open to women, i.e., clerical positions, public health nursing, case work- 
ers, and teachers in nursery schools and kindergartens. Although most 
cities tend to give preference to local residents, there is no legal bar 
to appointing non-residents. Until the recent economic depression, it 
was the practice to select men of outstanding achievement from the 
civil service of other cities and thus widen career opportunities in 
municipal work. At the present time, however, the bars for non-resi- 
dents are almost insuperable in many of the larger jurisdictions. 

By a national law passed shortly after the World War, French 
municipalities were obliged to reserve to partially disabled veterans at 
least one-half of the vacancies occurring in the lower grades of munici- 
pal employment, while three-fourths of the positions open to women 
were reserved to widows of ex-service men. Up to the present this 
type of veteran's preference has not affected the quality of subordinate 
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personnel as adversely as Americans might suppose, for the simple 
reason that pensioned veterans have constituted a substantial proportion 
of the adult population in every community. But with the age dis- 
tribution of veterans (and their widows!) growing older all the time, 
it will soon be necessary to reduce the extent of veteran's preference 
if the standards of municipal employment are not seriously to suffer. 

When vacancies occur for which a competitive examination is 
necessary, notice of the time, place, and character of the examination, 
and the salary to be paid, is posted on the official bulletin board and 
sent to the local press. An examination “jury,” including the mayor 
or an adjoint as chairman, two persons named by the council, a division 
or bureau chief, a representative of the staff association concerned, 
and the municipal secretary, is appointed to conduct the examination. 
Ordinarily, the subject-matter of the written tests is determined by 
the personnel bureau after consultation with the heads of the services 
concerned, although, legally, the examination board has the power to 
set such tests as it sees fit, as well as to fix the relative weight to be 
given to training, experience, and other factors. Far more than is 
customary in American practice, French civil service examinations 
stress general educational qualifications. The more specialized the duties 
of a position are, however, the more specific the subject-matter of the 
test becomes. 

After grading the papers and holding interviews (if considered 
desirable), the jury draws up a list of eligibles in order of merit and 
submits it to the mayor's office. It is customary to limit the number 
of names to no more than the number of vacancies likely to occur 
during the ensuing two years. All appointments are probationary for 
a period of six months to a year, following which, depending upon 
the recommendation of the head of the service concerned, they become 
permanent, or a further probation period is prescribed, or the candidate 
is discharged. In case the examination jury refuses to certify any 
eligibles, the mayor may fill immediate vacancies from available regis- 
ters in other governmental jurisdictions . 31 

Within each general grade of employment, promotion takes place 

31 Many cities have established special ordinances governing the recruitment, pay, 
and promotion of the personnel of police and fire departments ; but the basic pattern 
varies only slightly from the general ordinance. 
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from one class to the immediately superior class. Similarly, initial 
appointments are always to the minimum salary level for the class. 
The regulations governing salary increases and promotions tend to 
be so rigid that employees of outstanding ability can seldom jump a 
hurdle. The reason for such rigidity lies in the effort to eliminate 
the insidious influence of personal favoritism and nepotism, which, 
until comparatively recently, were rampant in French municipal admin- 
istration. Promotion boards set up for each major division of the city 
service annually prepare priority lists for advancement in salary and 
class. For the former, seniority is the predominant factor, quasi- 
automatic increases being granted after a minimum period of service 
at each level. As a disciplinary measure, the award of any given 
increment may be postponed a year or more. For promotion in rank, 
individual service records are given major consideration. When the 
supervisory grades are reached, the mayor and his cabinet are theoret- 
ically free to select whom they will, even to going outside the career 
hierarchy and bringing in fresh blood. In practice, the “closed system” 
prevails. It is rare for a man to receive a bureau headship or depart- 
mental directorship until he has passed forty and the average age 
tends to be about fifty. Even though slow turnover produces a slow 
rate of promotion, except in periods of staff expansion, advancement 
for the meritorious employee is reasonably sure and not dependent 
upon political “pull” or personal favoritism on the part of his superiors. 
It should also be noted that in many of the technical services promotion 
from the ranks is made only by special competitive examination. 

It is in the disciplinary provisions of French municipal civil service 
regulations that one finds the most elaborate procedure designed to 
protect employees from unfair treatment. The impetus for this protec- 
tion has come from the powerful staff associations (syndicate) through 
which the subordinate personnel groups have long carried on concerted 
agitation and propaganda in defense of their economic and professional 
interests . 32 Except in the case of minor offenses calling merely for an 
oral warning or a written reprimand, which may be made by the 

32 See the writer’s treatise on The French Civil Service: Bureaucracy in Transi- 
tion (New York, 1931) , Ch. XV, for an account of the rise and significance of this 
“administrative syndicalism.” French municipal employees are organized on a national 
scale by types of employment. 
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mayor, the imposition of disciplinary penalties must be preceded by 
a hearing before a regularly constituted council of discipline and con- 
form to its recommendations. The national municipal code prescribes 
the establishment of two or more such councils in every departement, 
the number and the territorial jurisdiction of each council being fixed 
by prefectoral order . 33 These councils consist of three mayors or 
ad joints or municipal councillors, representing the policy-making au- 
thorities, and three civil servants drawn from a panel of six elected 
by the staff personnel in the particular category of employment to 
which the defendant employee belongs. To insure as much objectivity 
as possible, it is further provided that the entire membership of the 
council, in a given case, must come from communes other than the 
one in which the case arose. The council is presided over by the justice 
of the peace longest in office within the canton. 

The penalties which may be recommended by the disciplinary coun- 
cil are set forth in the law. In order of severity, they include the fol- 
lowing: total or partial cancellation of annual leave on pay; delay in 
salary advancement up to four years; reduction of salary; demotion 
in class or grade ; suspension not to exceed six months ; and outright 
dismissal. An employee against whom charges are brought has the 
right to appear in his own behalf, as well as to employ counsel (though 
this is seldom done). During the cotmcirs deliberation on the charges, 
however, the defendant may not be present. In case of grave delin- 
quency, the mayor may suspend an employee without waiting for the 
disciplinary body to act, but if the latter recommends a less drastic 
penalty or none at all, the employee is entitled to full pay during the 
period of suspension. 

In all communes of 10,000 population or over, any reduction of 
staff entitles the affected employees to be transferred to comparable 
positions in other services if and as vacancies occur, together with 
partial compensation during the period of lay-off . 34 Here again may 
be noted the effect of organized staff pressure on Parliament for the 
protection of employee “rights.” 

Most disinterested observers agree that, while the setting up of 
these procedural guaranties has helped to rid the municipal civil service 

33 Article 88 of the Law of 1884. 

34 Law of 12 June 1929. 
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of political interference and discriminatory personnel practices, it has 
not always aided efficiency and economy. Simplification of procedures, 
the introduction of machine equipment for office work, and other op- 
erating improvements, would probably come more quickly if unneces- 
sary jobs could be eliminated outright. Nor is the problem of the 
mediocre, lazy, or indifferent employee beyond middle age any nearer 
a satisfactory solution in French than in American local administration. 

Where municipalities have established a systematic retirement sys- 
tem, the latter situation is considerably alleviated. It is then humanely 
possible to dispose of "stagnant” employees before advancing age has 
rendered them completely worthless. Although not required by national 
law, all the larger French cities have created pension funds to which 
both employees and the municipality make joint contributions, follow- 
ing the general pattern of the official retirement system long in effect 
for national civil servants. Such funds usually cover prolonged illness 
and disability as well as old age. In communes where there is no retire- 
ment system, workers in municipal utility enterprises are covered by 
national legislation for workmen's compensation and industrial old age 
pensions. 

Space permits but brief comment on such matters as hours of work, 
sick and vacation leaves, compensation for overtime, and family 
bonuses. Suffice it to say that while the basic rate of pay for municipal 
work would be considered low in terms of American standards, salary 
ranges tend to conform to what prevails in the French national serv- 
ice. 35 Furthermore, all local employees with dependents are now re- 
quired by national law to be granted supplementary allowances which 
increase with each additional child. They are also the beneficiaries of 
other modest perquisites, such as reduced fare on railways and buses, 
to which the employee’s entire family is entitled. Many industrial cen- 
ters, especially where the Left parties control local politics, provide 
several weeks’ leave on full pay for women employees before and after 
childbirth. The duration of the work-day and week has likewise been 
in line with the liberal regulations governing the national civil service. 
Under the terms of the Blum forty-hour week reform of 1936, how- 

35 By national decree issued 2 May, 1938, it was prescribed that the rate of pay 
for local government employees may henceforth not exceed that for comparable work 
in the national civil service. 
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ever, all local jurisdictions now are legally supposed to abide, in 
principle at least, by its provisions. Nevertheless, the attempt to apply 
them has created so many difficulties, in addition to increasing sub- 
stantially the cost of local services, that important exceptions have been 
made by the national authorities. 

All things considered, the professional quality of the French mu- 
nicipal service compares favorably with that of the better-governed 
American city. The higher administrative and technical positions attract 
an adequate quota of able men. As a result of the age-long traditions 
of “public service” which are a part of the French national heritage, 
plus the security of tenure now prevalent in municipal employment, 
it carries a higher social prestige than is the case in the majority of 
American cities. In the provinces, especially, local dignitaries are objects 
of popular envy and esteem. On the other hand, the French have only 
begun to appreciate the vital importance of in-service training for staff 
employees. One finds nothing fully comparable, for example, to the 
fellowship and interneship program of the city managers’ association 
and leagues of municipalities in the United States. Nevertheless, those 
cities in which French universities happen to be located do draw some- 
what upon their facilities for holding special evening classes for staff 
groups. A belated realization of the training problem may also be seen 
in the establishment, a few years ago, of an Htcole nationale d* Adminis- 
tration municipale . This school is attached to the Institute of Urbanism 
of the University of Paris. An increasing number of municipalities 
all over the country now grant leaves and special subsidies to outstand- 
ing younger employees in order that they may take advantage of the 
opportunities offered by this school. There is a growing tendency, 
moreover, to accord preferential treatment, in connection with pro- 
motions, to the graduates of its three-year course of studies. For local 
employees who cannot follow this program in residence, correspondence 
courses have been arranged. The instructional corps of the school is 
recruited partly from the faculty of the Institute of Urbanism and 
partly from the official staffs of national and local governmental serv- 
ices in and around Paris. 

One further comment is in order regarding the operating efficiency 
of French local administration. The fact that, under French adminis- 
trative law, the municipality itself may be held liable for damages 
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arising from the negligence or malfeasance of its employees induces 
particular care in their selection and surveillance. An action for redress 
may always be instituted by any injured party before an administrative 
court — either the Inter-departmental Council of Prefecture or the 
Council of State, depending upon the nature of the case. Where it can 
be proved that the employee was personally at fault, he is liable for 
the damages; but if he cannot satisfy the judgment, the communal 
treasury becomes liable. Where the nature of the injury (e.g., an acci- 
dent resulting from the operation of any municipal function, “gov- 
ernmental” or “proprietary”), is such that it cannot be attributed to 
an individual employee personally, the service concerned must assume 
full responsibility. This is, indeed, a far cry from the limited liability 
of American municipalities for the commission of torts by their agents. 
The net effect has been to keep French municipal officials on the alert 
for the elimination of lax operating conditions and employee care- 
lessness. 

Sec. 8. Local Public Services 

The expansion of governmental expenditure. In spite of the mul- 
tiple controls exercised, both legislatively and administratively, over 
governmental functions at the local level, there remains a substan- 
tial field of action for free local initiative. To be sure, as already 
noted, it is mandatory upon dcpartements and communes to maintain 
and finance certain governmental operations. For the most part the 
state has imposed these duties either because their proper performance 
by the localities is deemed essential to the national welfare, or because 
it is felt that local jurisdictions should share with the state the re- 
sponsibility for financing certain field services administered by the 
national government. Over and beyond these minimum obligations, the 
communes (to a much less degree the departements) may operate 
various educational,, social welfare, and public utility enterprises — in 
other words, engage in a considerable degree of “municipal socialism.” 

While French cities have not yet gone as far in this regard as 
Scandinavian, German, or English municipalities, the period since the 
World War has been marked by a rapid expansion of public services 
in the larger urban centers. Much of the burden of economic and social 
reconstruction after the war was borne by local enterprise. The 
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increasing contact of French municipal officials with local government 
progress in other countries through various international organiza- 
tions brought home a realization of how backward France had been 
in providing twentieth century amenities of life to its urban popula- 
tion. A further stimulus to local government activity has come from 
the large-scale programs of public works which the central government 
inaugurated in 1931 as a means of combating economic depression. 
In order to participate in the benefits of these programs, hundreds of 
cities have been induced to supplement state grants by local funds 
secured largely by borrowing operations. 

A quantitative measure of the expansion of local public services 
may be had by comparing local expenditures at three periods — before 
the war, at the end of the prosperous 1920’s, and during the recent 
depression. 36 

Year Departements Communes Total 

(Total expenditures in millions of francs) 

I9 X 3 614 1,039 1,653 

1929 4,821 14,000 18,821 

1934 6,000 17,000 23,000 

For the year 1937 local expenditures are estimated to have increased 
by 4 billion francs to a total of 27 billion, or considerably over half 
the current “operating” budget of the central government. 

Allowing for the 80 per cent devaluation of the franc which took 
place in 1928, we find that current local government expenditures in 
terms of the 1913 index are nearly 3.4 times greater than before the 
war. While it is impossible to show the functional distribution of 
this increase item by item, by far the largest expansion has been for 
highways, streets, and other public works, education, welfare services, 
and relief — all activities over which the local authorities enjoy sub- 
stantial powers of initiative. A not inconsiderable part of the increase 
is accounted for by recurring deficits in the operation of public utility 
enterprises which have had to be met out of general budgetary appro- 
priations. On the other hand, comparatively little of the aggregate 
expansion of local government costs may be charged to general admin- 
istrative overhead, or police operations in the narrow sense. 

36 Source : Rapport de la Commission des Finances du Semi, No. 849, 2nd ex- 
traordinary session of 1936, annex to procds-verbal for ro Nov., 1936. 
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The relatively greater rate of expansion in the economic and social 
domain may be seen by comparing the distribution of expenditure as 
between departements and communes, before the World War and 
during recent years. The shift in distribution is as follows : 


Year Per Cent Distribution of Total Expenditures by Local Units 
Departements Communes 

19 13 37 6 3 

1929 26 74 

1934 2 7 73 


Since the field of optional expenditure is much more limited for the 
departements than for the communes, it is at the municipal level where 
one would expect to find the greater expansion in administrative costs. 
Stating this in another way, the nominal total of departmental expend- 
iture was only ten times greater in 1934 than before the war, while 
municipal expenditure had increased seventeen times. It should be 
noted, however, that this comparison does not give an entirely accurate 
picture of the relative burden of governmental costs at the two levels. 
This is because of various subventions made by departements to 
communes, and vice versa, some of them mandatory and others 
optional. Nevertheless, the aggregate amount of such grants is so 
small that the foregoing figures are not much out of line. 

The scope and organization of local functions. So long as any 
proposed service is affected with a public interest and is not expressly 
forbidden by national law, the municipal council has complete liberty 
to decide (a) whether the service shall be established and (b) how it 
shall be organized. Throughout most of the nineteenth century French 
administrative jurisprudence took the position that local government 
authorities could not set up services “in competition with private eco- 
nomic enterprise.” This restrictive viewpoint, a heritage of the laissez- 
faire approach to state activity, was gradually abandoned by the 
Council of State as the century drew to a close. Cities were allowed 
to establish their own water, gas, and garbage disposal plants. In 1913 
Parliament itself extended the domain of local “police power” to 
tramway lines, public bathing establishments, employment offices, and 
concessions for the development of hydro-electric power. After the 
World War, cities were accorded the further right to distribute mu- 
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nicipal food supplies either by agreement with cooperative organiza- 
tions or by the direct ownership and operation of public markets, 
abattoirs, and bakeries, provided it could be shown that private 
enterprise was exploiting the consumer or otherwise not meeting the 
needs of the local community. This evolution reached a consummation 
in 1926 with the enactment of two important reforms removing all 
legal limits to the scope of “municipal trading/" provided it has a 
“public purpose” and is approved by the appropriate central adminis- 
trative authority — prefect, Minister of Finance or Interior, or Council 
of State. 37 Although for several years thereafter the Council of State 
still displayed a disposition to interpret “public purpose” somewhat 
narrowly, it is now yielding before a social imperative and permitting 
the establishment of a wide variety of local utility services. 

Inherent in the principle of unitary state “sovereignty/" however, 
is one restriction upon local initiative that remains inviolable. This is 
the rule that no local authority may encroach upon the domain of any 
function which Parliament has monopolized in the hands of the central 
government. Thus, in the field of education, no commune may subsidize 
any private elementary school, parochial or otherwise, although local 
funds may be used to supplement national funds. 

So far as the structural details of administrative organization are 
concerned, the municipal code is silent. In principle, the council is free 
to authorize any scheme of administrative management it wishes. In 
the absence of specific instructions from the council, the mayor him- 
self may determine the set-up of all new agencies and institutions, alter 
or consolidate existing agencies, or transfer functions from one service 
to another. Contrary to the practice of most American municipal coun- 
cils, their French analogues never attempt to dictate the internal organ- 
ization of specific services. This task is considered properly to belong 
to the executive authorities on the ground that they are in a better 
position to determine what scheme of organization is most suitable 
for each service. 

Here again, however, the national government has stipulated mini- 
mum conditions to which the local authorities must adhere in organiz- 
ing such basic functions as police and fire protection. Similarly, the 

37 Decrees of 5 Nov., and 28 Dec., 1926, issued by the Poincare Government under 
emergency powers delegated by Parliament. 
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organization of sanitary inspection must conform to standard rules 
laid down by the national health authorities. Aside from these require- 
ments, the allocation and organization of municipal functions is a 
matter for local determination. Typically, in cities of intermediate 
size, there are from five to twelve separate departments (directions ) , 
'depending in part upon the number of ad joints. Seldom are activities 
consistently distributed according to any single principle, such as simi- 
larity of purpose or of operational technique. Nor does one always find 
a clear-cut distinction between “staff” and “line” functions in the 
organizational pattern. In general, so far as “line” operations are con- 
cerned, like services tend to’ be grouped together. On the other hand, 
there is rarely any special recognition of the budgetary process in 
terms of an extra-departmental budgetary agency. Along with other 
matters, the coordination of budgetary estimates is handled either by 
the office of the municipal secretary or in a division of the department 
of finance. Ordinarily, fiscal procedures, including tax assessment and 
collection, custody of funds, borrowing procedures, and accounting, 
are grouped together in a separate department, although it is not 
uncommon for the tasks of tax assessment and collection to be handled 
by different agencies. 

The over-all administrative organization of the commune of Lille 
(population 201,000) may be regarded as more or less typical for a 
large industrial city: 

Central Secretariat — headed by the Municipal Secretary 

(council agenda, litigation, personnel, centralized purchase of sup- 
plies, supervision of police) 

First Direction: General Administration 

1st Bureau (drafting of ordinances, preparation of the municipal 
bulletin, etc.) 

2nd Bureau (handling of official correspondence) 

3rd Bureau (all legal matters pertaining to the acquisition, leasing, 
and sale of property for municipal use) 

4th Bureau (military affairs) 

5th Bureau (preparation of tax rolls, insurance of municipal prop- 
erty, registration of voters, and administration of elections) 

6th Bureau (vital statistics) 
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Second Direction: Public Works 

ist Bureau (administrative and legal matters relative to contracts 
and the granting of utility concessions) 

2nd Bureau (verification of the accounts of contractors) 

3rd Bureau (construction and up-keep of streets, bridges and 
sewers) 

4th Bureau (construction, maintenance, and care of public build- 
ings) 

5th Bureau (architectural plans and designs) 

6th Bureau (garbage disposal plant) 

7th Bureau (municipal water works) 

8th Bureau (city planning and zoning) 

Third Direction: Finance and Control ' 

ist Bureau (preparation of the budget, accounting, and audit of 
expenditures) 

2nd Bureau (preparation of bills for “priced” services, collection 
of licenses and fees) 

3rd Bureau (administration of municipal warehouses) 

Fourth Direction: Education and the Arts 

ist Bureau (elementary and secondary schools, scholarships, 
libraries, archives, schools for the deaf, dumb, and blind, voca- 
tional and physical education facilities, municipal theaters, mu- 
seums, and conservatories) 

2nd Bureau (school canteens) 

Fifth Direction : Health and Social Welfare 

ist Bureau (sanitary inspection, vaccination, control of epidemics, 
street cleaning) 

2nd Bureau (licensing of physicians and pharmacists; inspection 
of food, milk, markets, and abattoirs; venereal prophylaxis; 
morgue ; medical inspection in the schools ; municipal obligations 
in re social insurance laws) 

3rd Bureau (assistance to old people, the infirm and incurable, 
mothers at childbirth, and large families; free medical service; 
unemployment relief ; labor placement offices) 

For the handling of specific functions within a given bureau, there 
Is an hierarchical division into an appropriate number of sections or 
services. Under the supervision of the latter are included a variety 
of economic enterprises, cultural and social welfare institutions. In 
this connection, it may be pointed out that French cities use the com- 
munity revenues for the encouragement of education and the fine arts 



I JO LOCAL GOVERNMENT IN EUROPE 

over a much broader front than is the case with the typical American 
municipality. For example, there are few communities of 50,000 or 
over that cannot boast of a municipally operated or subsidized theater 
or opera house. Similarly, in the larger cities it is common to find 
the municipality supporting such cultural instrumentalities as a con- 
servatory of music, a school of fine arts or architecture, a botanical 
or zoological garden, and invariably one or more free libraries. Despite 
the fact that general public education, from elementary school to 
university, is in France essentially a national function, many cities have 
in recent years established nursery schools, kindergartens, and various 
special institutions for vocational and technical training. These are 
financed entirely out of local revenues. There are also a considerable 
number of municipally supported secondary schools ( colleges com- 
munaux) which supplement the regular State-supported lycees at that 
level. Some cities provide public scholarships for meritorious and needy 
students desirous of continuing their education beyond the secondary 
school. Others furnish free text books to elementary school pupils. 

In the welfare and relief field, the role of the local authorities, 
municipal as well as departmental, now consists largely of action de- 
signed to supplement or implement the minimum requirements of na- 
tional legislation. This is particularly the case with non-institutionalized 
assistance to unemployables, old people, and large needy families. The 
maintenance of institutional care of orphans, delinquent young people, 
the insane, and feeble-minded has long been a mandatory obligation 
upon local units, but the state contributes a substantial share of the 
costs of administration. The support of schools for the deaf, dumb, 
blind, and subnormal children is likewise a joint responsibility of 
the national government and local authorities. The administration of 
the national social insurance system (covering sickness, disability, 
accidents, and old age), while localized, is carried on under the closest 
supervision of the field staffs of the Ministries of Labor and Public 
Health. Since 1920, the latter ministry has encouraged municipalities 
to set up maternity, child welfare, and venereal clinics. The advent 
of the Popular Front to national power in 1936 saw the extension of 
this policy of national grants in aid to the recreational field, with the 
result that the playground and athletic facilities in urban communes 
are now undergoing a more rapid expansion than at any previous time. 



FRANCE 


IJI 

The management of local public utilities * 38 The disposition of the 
public utility problem by French local government authorities calls for 
special comment. Nowhere has there been more interesting experi- 
mentation with different types of local utility operation and regulation 
than in France. Local experience and national legislation have com- 
bined to produce a number of ingenious forms of utility management 
which are highly suggestive for other countries. 

In the field of French local utility enterprise three main systems 
are used: (a) public ownership and operation; (b) private manage- 
ment under public regulation by means of the “concession” or fran- 
chise; and (c) a mixed type of management in which both public and 
private capital participates. 

Under (a), three different forms of administrative organization 
have been developed. The first consists of administration by a govern- 
ment department functioning directly under the authority of mayor 
and council, and assimilated with the other city services so far as 
budgetary and personnel policies are concerned. This arrangement 
is employed primarily for those rather small-scale services which do 
not involve complex techniques of rate determination or extensive 
capitalization. Common examples of this form of management are 
municipal markets, public libraries, parks, playgrounds, stadia, mu- 
nicipal baths, and cemeteries. As will be observed, these services are 
not primarily commercial in character since the income secured from 
fees or charges is not ordinarily intended to defray all the costs of 
operation. On the contrary, this revenue usually amounts only to a 
minor (though substantial) part of the aggregate outlays for opera- 
tion and amortization of loans. The assumption is that the community 
as a whole should bear the major portion of these costs out of general 
tax receipts. 

The second type of publicly operated utility is the eiablissement 
public communal. This is used chiefly for hospitals, asylums, sanitaria, 
homes for the aged and indigent, and small loans institutions for which 
a considerable degree of fiscal and managerial autonomy appears to be 
desirable. In principle, the power to create these quasi-autonomous 

38 The term “public utility” is here employed in a broader sense than is customary 
in America. Under French public law any social or economic service of general in- 
terest, whether it charges fees or rates to its users or not, is a public utility. 
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establishments rests with the administrative authorities of the state. A 
permissive decree of the central government is necessary before any 
municipality (or department) may inaugurate such an establishment, 
or even change the status of an existing service from the departmental 
to the autonomous type. When such action is taken, a special board 
or commission, consisting of the mayor, two members chosen by the 
council and four by the prefect, must be created to supervise the estab- 
lishment. The latter thereupon acquires a corporate personality of its 
own, operates under an independent budget, may accept gifts or legacies 
and borrow funds directly from the public (with the commission’s con- 
sent), may set up a reserve fund, and exercise considerable freedom 
in determining its personnel policies. Although these autonomous es- 
tablishments are sometimes allowed to call upon the municipality to 
cover their operating deficits, the notion underlying their independent 
status is that they should be self-supporting, either entirely from 
charges for service, plus the income from such endowment funds as 
there may be, or with the aid of fixed subsidies granted by the state. 
The great majority of public charities all over France are financed by 
thus combining private philanthropy with public appropriations. 

Probably the most unique example of this form of municipal so- 
cialism in France is the caisse de credit municipal. Many years ago 
the ancient and venerable profession of pawnbroking was converted 
into a public institution. More recently the operations of this form of 
municipal establishment have been extended to certain types of small 
loans and the acceptance of small savings accounts. Every French city 
of substantial size now maintains such an institution. 

For such major industrial or commercial services as tramway, 
bus, water, gas, and electricity systems, or agencies to protect the 
consuming public from private speculation in foodstuffs, the form of 
public operation now most in favor is the regie municipale. This differs 
from an ordinary government department in two respects: (i) it is 
managed by a permanent director, the latter being advised by a part- 
time board ( conseil d’ administration ) appointed in part by the prefect 
and in part by the mayor; and (2) it enjoys a limited fiscal and admin- 
istrative autonomy. On the other hand, it does not necessarily acquire 
an independent corporate personality (except in the case of transport 
and power agencies) ; nor is it removed from the general control of 
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| the municipal council. In short, the regie municipale occupies an inter- 

I mediate status between a regular government department and an 

I autonomous establishment. | 

l There are two reasons for this intermediate set-up: (1) special 

: procedures for the recruitment of administrative and technical per- 

sonnel may be utilized, allowing for greater flexibility than would be 
possible within the regular municipal civil service system, and (2) 
the budgetary autonomy of the regie is conducive to the application of 
; business methods and experimentation with new operating techniques, 

j The budget of the enterprise is drawn up by the director in consulta- 

' tion with the administrative board. The opinion of the latter body > 

. must also be sought in connection with all proposed service rate 

schedules and additions to plant capacity. The budget is divided into 
two sections, one showing estimated operating expenses and current 
revenues; the other, capital outlays and whatever borrowing may be ;1: 

necessary to finance such outlays. As the general controlling authority, 
the municipal council votes the annual budget, which usually appears 
as an “annex” to the general communal budget, authorizes changes in 
rate schedules, and must approve all proposals for new construction 
or the installation of new equipment. If the regie incurs an operating 
deficit, provision must be made for meeting it out of the general budget 
of the commune. j 

The administrative management of all regies manicipales is an- 
nually checked up on by the field inspectorate of the Ministry of the 
Interior. In order to insure proper fiscal accountability, a special con- * 

troller is appointed by the Ministry of Finance for each regie whose 
annual receipts exceed 500,000 francs. In addition, its accounts are j 

examined by the General Inspectorate of this Ministry and post- 
audited by the Court of Accounts. During the last decade many mu- 
nicipalities, particularly those controlled by socialist groups, have 
kept utility rates so low as to produce operating deficits year after 
year, with recourse to borrowing in order to cover the deficits. With 
a view to discouraging such a policy, the national government was 
recently forced to lay down the rule that whenever the operating 
budget of a municipal utility is not balanced, the Ministers of Finance 
and Interior may order rate increases on their own initiative. 30 





39 Decree of 30 July 1937. 
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In France the provision of local utility services is not confined to 
the foregoing types of public ownership and operation. A scheme of 
control resorted to with equal if not greater frequency for large-scale 
enterprises is the service concede . Under this scheme the municipality 
(or departement) grants to a private company a concession or fran- 
chise for a fixed period of years. The terms of such concessions must 
conform to certain minimum or maximum conditions affecting ade- 
quacy of service, the range of rates that may be charged, bond issues, 
fiscal equilibrium of the enterprise, its liquidation in case of failure 
to meet obligations, and in some instances its subsequent acquisition 
by the controlling governmental jurisdiction. In metropolitan areas 
there are numerous examples of private utilities operating under public 
franchise. Among such enterprises probably the most extensive were 
the two Paris subway systems up to the time they were consolidated 
in 1929. Many cities employ the concession type of regulation for 
gas and electricity service and to a somewhat less extent for water 
systems. 

Since the World War a special form of service concede has ap- 
peared. This is the so-called “mixed enterprise” in which public and 
private ownership and management are joined. Under the disturbed 
economic conditions of the post-war period, not only have utility 
concerns frequently been unable to attract sufficient private capital for 
their needs, but under the old type of franchise it was discovered 
that the public authorities often had too little control over the profits 
made by the more powerful utility companies. In short, the munici- 
pality was exposed to the risks of improvident private management 
and financing without having any continuous control over management 
operations or being able to share in excess profits when such appeared. 

In order to remedy this situation, the state began, as early as 1918, 
to authorize various degrees of governmental participation in the 
ownership and administrative direction of private utility enterprises. 
At the outset, participation at the municipal level was limited to 
regional undertakings for the production of hydro-electric power and 
navigation on the Rhone River. 40 By the 1926 decrees previously cited, 
the principle of the “mixed enterprise” was extended to all municipal 
40 By the laws of 16 Oct., 1919 and 27 May 1921. 
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utilities of an industrial or commercial character, in addition to regional 
or national enterprises in which the commune claims an interest. 

With the prefect’s approval, any municipality may purchase up' 
to forty per cent of the capital of a private utility. If the commune 
buys bonds only, it is entitled merely to appoint a special delegate to 
sit with the board of directors and advise the management on all mat- 
ters in which the municipality has an interest. If the latter acquires 
stock ownership, it may take a more active part in the direction of the 
enterprise. In proportion to the size of the city’s stock holdings, it 
enjoys voting power in stockholders’ meetings and may place one 
or more representatives on the board of directors, as well as in the 
management itself. All such representatives are chosen by secret vote 
of the municipal council for a term coincident with that of the coun- 
cil. They may be removed in similar manner, but only with the pre- 
fect’s approval. 

Under certain conditions, the earnings of mixed enterprises may 
be limited to a fixed percentage by the terms of the concession. When 
this is the case, the municipality shares up to the amount of its hold- 
ings either in direct financial return or increased service. If the mu- 
nicipal representatives disapprove of any vote taken by a majority 
of the board of directors, they may demand reconsideration of the 
issue, but they have no actual veto power. 

The permissive legislation of 1926 is of so recent a date that the 
number of instances in which municipalities have adopted the mixed 
enterprise type of utility management remains comparatively small. 
There is general agreement, however, that the new formula represents 
an ingenious device for harmonizing the elasticity and independence 
of private business with a more adequate regard for the public interest. 
Its utilization promises to spread as new concessions are granted for 
economic services. In the larger metropolitan centers a number of 
interesting examples of jointly controlled utility undertakings may 
already be noted. The municipality of Paris, for instance, has utilized 
the principle in developing low-cost housing. The city subscribed a 
substantial portion of the necessary capital to a public housing corpo- 
ration which agreed to provide the remainder. An agreement between 
the municipality and this corporation fixed the conditions under which 
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various housing projects were to be constructed and rented on land 
made available by demolishing the ancient fortifications surrounding 
the city. Municipal participation in net utility profits was made a con- 
dition of a forty-year concession granted by the city of Paris in 1928 
to a private company for the central distribution of steam and hot 
water for heating purposes. In 1929 a similar arrangement marked 
the consolidation of the Metro and Nord-Sud underground systems 
under a new franchise which provided for the extension of subway 
lines into suburban territory, both the city and the Departement [of 
the Seine] reserving forty per cent of all net profits in return for having 
furnished the entire initial capital required to construct the new lines. 

At this juncture, it is appropriate to recall that two or more local 
authorities may combine to establish public utility services whether 
on a public ownership basis or by franchise. Frequently neither a single 
commune, nor for that matter a single departement, constitutes a large 
enough area to operate efficiently a local utility; or the nature of the 
undertaking may require unified management over the territory of sev- 
eral local government authorities. So it is with the provision of public 
transport facilities for suburban communities within metropolitan 
regions, as well as for interurban service in rural areas. A similar 
situation has arisen in connection with rural electrification under- 
takings. 

Legislation initially enacted as far back as 1890 and strengthened 
in 1926 permits two or more communes to operate joint utility services. 
Such services may take two forms. One arrangement is for the cen- 
tral or most important commune to act as concessionnaire by a con- 
tractual agreement made between it and other communes desiring to 
purchase the service. The other plan entails the establishment of an 
autonomous inter-communal syndicate. This is administered by a 
committee elected by the participating municipal councils. Since 1930 
adjacent departements have been empowered to set up consolidated 
services under comparable conditions. There is already a considerable 
number of these inter-departmental undertakings for the development 
of regional transportation systems, water supply, and electric power. 
In the poorer and more sparsely settled parts of the country, many 
normal schools, hospitals, and asylums are jointly financed and ad- 
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ministered by two or three departements , none of which could ade- 
quately maintain such institutions from its own resources alone. It 
is even possible for non-ad jacent departements to practise this sort of 
“functional regionalism.” 

Local courts. In France the administration of justice is completely 
centralized under the control of a national Ministry of Justice. In other 
words, local authorities have nothing to do with the appointment, 
remuneration or removal of judges, even at the lowest level of the 
judicial hierarchy, nor with the organization of the courts. Exercising 
summary jurisdiction over violations of police regulations and other 
minor offenses, a justice of the peace formerly held “ordinary police 
court” in each canton. In recent years some of these petty courts have 
been consolidated on an inter-cantonal basis, but they still number 
nearly 3,000 in all. The justice of peace may also adjudicate civil dis- 
putes where the amount involved does not exceed 3,000 francs, with 
a right of appeal if the amount is more than 1,000 francs. Only about 
one per cent of such cases are, however, ever appealed. The principal 
function of this humble magistrate is to bring contending parties into 
informal agreement “out of court.” In rural areas over forty per cent 
of all civil controversies are “conciliated” in this fashion. Until 19x8 
no professional qualifications were required of justices of the peace. 
Today, however, appointments are restricted to men who have law 
degrees and two years’ legal experience, and pass a professional ex- 
amination set by the national Ministry of Justice. All justices of the 
peace enjoy security of judicial tenure and the best of them may 
expect promotion to the bench of a district court ( tribunal d’arron - 
dissement ) . 

In addition to these courts of summary jurisdiction, special tribu- 
nals of “experts” have been set up in the larger cities. The latter are 
of two types. The first is the tribunal de commerce , made up of a panel 
of unpaid judges chosen by business groups, which has limited juris- 
diction over commercial disputes. The other is the court of industrial 
relations ( conseil de prud’hommes ), consisting of employer and em- 
ployee representatives empowered to arbitrate labor disputes, provided 
the parties consent, but always with the right of appeal to a regular 
court of first instance. Both of these special local tribunals date from 
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Napoleonic times, but their usefulness in the complex business society 
of today is subject to question and apparently declining. 41 

Next in scale comes the trial court of first instance. Until 1926 
there was one of these tribunals in each arrondissement . In that year, 
for reasons of administrative economy, Premier Poincare abolished 
over 100 of them, chiefly in the less populous areas. Unfortunately, 
local pressure upon Parliament resulted in the reestablishment of many 
of these trial courts despite the fact that the volume of judicial busi- 
ness by no means justified such action. 

Presided over by three professional judges selected by competitive 
examination, the court of first instance has unlimited civil jurisdic- 
tion. It also acts in an appellate capacity in cases involving 1,000 to 
3,000 francs which are sent up from justices of the peace. Its criminal 
jurisdiction extends to misdemeanors, including theft and embezzle- 
ment but excluding such serious crimes as homicide and arson. In 
hearing criminal cases the court sits as a “correctional” tribunal, the 
three judges deciding the issue by majority vote without a jury. 

Although civil appeals are limited to cases involving more than 
1,500 francs, all “correctional” judgments may be appealed. Civil ap- 
peals go to a regional court of appeal, one of which sits in each of 
the twenty-four larger provincial centers, as well as in Paris. On all 
questions of fact this court renders final judgment, but on questions 
of law an appeal may be carried to the supreme Court of Cassation. 
Criminal appeals, confined in practice to the more serious offenses, 
go to a special Court of Assize. A session of this court is held every 
quarter at the seat of each departement. Here alone, in the French 
judicial system, is the institution of the jury used. 

French criminal procedure has certain characteristics foreign to 
Anglo-American practice. Instead of indictment by a grand jury or 
“information,” the preliminary investigation of an accused person 
is conducted by an examining magistrate (juge d’ instruction ) , the 
public prosecutor (also an appointive official) presenting whatever evi- 
dence he has to this judge. If the latter decides that a prima facie case 
has been made out against the accused, a searching inquisition is held 
privately. The entire record then goes to the court of first instance or 

For a brief account of how they work, see W. E. Rappard, et al , Source Book 
on European Governments (New York, 1937), II, 116 ff. 1 
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the indictment section of the Court of Appeal, depending upon the 
gravity of the offense. A formal trial follows in due course. 

Under such a centralized system, judicial administration is rela- 
tively expeditious and free of petty technicalities. Thanks to the large 
discretionary powers of the professionally trained judges, there are 
not nearly so many long-drawn-out appeals or mistrials as in the 
typical American state. Nor is there any such abuse of bail as prevails 
across the Atlantic. Since all judges and prosecuting attorneys are 
appointed and controlled by a unified Ministry of Justice, the courts 
are never the “football” of local politics, as in certain boss-ridden 
American cities. On the other hand, one finds in France comparatively 
little recognition as yet of the need of specialized judicial agencies 
to handle such matters as juvenile delinquency, domestic relations, or 
small claims. 

Sec. 9. “ Greater Paris'' and Metropolitan Planning 

The government of Paris and the Seine. The metropolis of Paris 
is not only the political capital of France, but it dominates the eco- 
nomic and cultural life of the nation as well. In France “all roads lead 
to the City of Light” in more ways than one. It is the ambition of every 
provincial Frenchman to visit his magnificent capital city at least once 
before he dies. More than a half million do so every year, along with 
an almost equal number of foreign tourists. No other city in Europe 
contains so large a colony of permanent expatriates. Paris is cer- 
tainly not France, but as an English journalist has aptly observed, “it 
is the vortex of France, a vortex that has drawn to itself the best 
elements of the country (and other elements besides) through long 
generations.” 42 

For all these reasons, plus the further important fact that the 
populace of Paris has provided the impetus for every serious revolu- 
tionary disturbance in modern French history, the national state has 
always insisted upon keeping the politics and administration of the 
capital under its strict surveillance. The provisions of the general mu- 
nicipal code do not govern Paris, while the law of 1871 only partially 
applies to the Department of the Seine, over and even beyond which 
“Greater Paris” now extends. Like most great national capitals, 
42 H. G. Daniels, The Frameivork of France (New York, 1937), p. 27. 
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Paris enjoys less '‘home rule” than the other cities of the country, 
although its inhabitants certainly have more control over their local 
affairs than Washingtonians have over theirs. 

Instead of one prefect, the Department of the Seine has two — 
the Prefect of the Seine and the Prefect of Police. Appointed by and 
responsible to the Ministry of the Interior, these two officials together 
constitute a dual executive for the governmental organization of the 
metropolitan area. The Prefect of the Seine serves in a triple capacity: 
he is the head of the departmental government, “mayor” of Paris, 
and an executive agent for the national authorities. He exercises super- 
vision over all the local administrative services of the city and the 
Department of the Seine, including elections, tax collection, streets 
and highways, markets, elementary schools, public works, health, wel- 
fare and relief. He is also responsible for preparing the municipal 
budget and carrying out all decisions of the elective municipal council 
save police measures. 

There is a unified police establishment for the city and the Depart- 
ment of the Seine. At the head of this metropolitan police force stands 
the Prefect of Police who, as agent of the Interior Ministry, is easily 
the most powerful single police officer in France. Under his command 
are some 16,000 uniformed patrolmen, traffic officers, plain-clothes 
detectives, and inspectors. Forming an important section of the Pre- 
fecture of Police, the headquarters of the entire police set-up, is a 
bureau of criminal identification which serves as a central clearing 
house for finger-print records for the entire country. In passing, it 
is interesting to note that the use of finger printing in police admin- 
istration was first inaugurated by a famous Paris criminologist (Ber- 
tillon). For technical efficiency and speed in combating organized 
crime, few metropolitan police establishments in the world can equal 
that of the French capital. On the other hand, its record in coping 
with riots and mass demonstrations is less commendable. 

The budget for the metropolitan police establishment is prepared 
by the Prefect of Police. While it must be submitted to the municipal 
council for formal vote, the latter body may not reduce a single item, 
its power in this connection being limited to “votes of censure.” Up 
to fifty per cent of the cost of police administration is met by the 
national treasury. In addition, the controlling arm of the central 
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government determines the internal organization, standards of re- 
cruitment, rates of pay, and disciplinary rules of the metropolitan 
police force. The legal powers of the Prefect of Police comprehend 
all measures necessary for the maintenance of public order, safety, 
sanitation, and morals. More concretely stated, the orbit of his au- 
thority covers the suppression of crime; the policing of streets and 
highways, public meetings, theaters, cemeteries, public monuments, 
and the stock exchange; the inspection of buildings, weights and meas- 
ures, markets, food and water supplies ; the regulation of vice, dancing, 
and gambling halls ; and the registration of aliens. 

The metropolitan fire department is controlled by the Minister 
of War in respect to organization, recruiting, pay scales, and discipline. 
The firemen may be called out by the minister to help quench serious 
street riots. Their expenses, however, are defrayed by the city of 
Paris and they are under the orders of the Prefect of Police for the 
function of fire protection proper. 

In addition to the administrative services of the two prefectures, 
there are within the city of Paris twenty district mairies . The city 
itself is divided into twenty arrondissements , each of which has a local 
headquarters and a mayor. Appointed by the national government and 
subordinate to the Prefect of the Seine, the mayor of each has charge 
of various minor operations of government which have been “decen- 
tralized” by neighborhood districts for the convenience of the citizens* 
The most important of these operations are the registration of births, 
deaths, and marriages (the mayor performing all civil marriages); 
the taking of the census; the registration of voters, school children, 
and conscripts for military service; and the administration of poor 
relief, old age pensions, assistance to neglected children, and employ- 
ment offices. Attached to the bureaus of each mairie there are also a 
number of part-time lay boards which assist the mayor on relief, 
public health, and educational matters. 

Despite the fact that the entire administrative branch of the gov- 
ernment of Paris is directed by centrally appointed officials, the citizens 
of the metropolis do have some share in determining its administra- 
tive policies and tax rates. For Paris proper this limited popular con- 
trol is exercised through an elective council of ninety members. 
Each of the twenty arrondissements chooses from four to seven coun- 
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cillors for a term of six years, the entire membership of the council 
being renewed simultaneously. The council meets four times a year 
in regular session and in emergencies may be called into special session 
by the Prefect of the Seine. It chooses its own presiding officer and 
maintains a battery of standing committees. Its methods of work do 
not materially differ from those of local government councils in the 
provinces. But the Paris municipal assembly possesses considerably less 
policy-making initiative and is more closely limited in its budgetary 
powers. Because the state is deeply concerned with the financial health 
of the capital city, its annual budget becomes effective only after a 
decree of approval countersigned by the Ministers of Finance and the 
Interior. In recent years the aggregate expenditures of the metropolis 
have approached 5,000,000,000 francs (around $200,000,000), equal 
to more than a quarter of the entire outlay for municipal government 
throughout France. Welfare and relief hold first place among the 
objects of expenditure, with police administration a fairly close second. 

In addition to the city of Paris, the Department of the Seine 
includes the two suburban arrondissements of Saint Denis and Sceaux. 
Added to the 3,000,000 inhabitants of the central city, there are 
2,000,000 who now live in the 80 suburban communes embraced by 
these two arrondissements. Paris so dominates the affairs of the De- 
partment of the Seine, however, that the latter area is endowed with 
fewer independent organs of government than is the case with the 
provincial dcpartements. Its general council consists of the ninety 
members of the Paris municipal council plus fifty additional councillors 
elected by cantons from the suburban area. With few exceptions, the 
functions of this council are identical with those of other depart- 
mental assemblies. Upon convocation by the Prefect of the Seine (usu- 
ally twice a year), it meets in the Hotel de Ville, where the city coun- 
cil also holds its sessions. The overhead administrative operations of 
the departmental government are directed by the same prefect and 
staff that supervise the municipal business of Paris. The Department 
of the Seine operates certain special services whose jurisdiction extends 
to the suburban territory, to wit, road and bridge maintenance, prisons, 
barracks, normal schools, asylums, and charitable institutions. These 
functions involve an annual expenditure of over 3,000,000,000 francs. 
Tn addition, the departmental council and Prefect of the Seine jointly 
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exercise fiscal and administrative control over the suburban com- 
munes. For police protection, however, the latter areas rely entirely 
upon the metropolitan police establishment under the Prefect of Police. 
No sub-prefectures exist in the Department of the Seine; nor is 
there any departmental standing committee. 

Metropolitan regionalism. As late as a generation ago, this partial 
amalgamation of city and suburban government worked fairly well. 
But the importance of Paris as an industrial metropolis has increased 
so rapidly since the World War that its teeming millions now spill 
out beyond the confines of the Department of the Seine. Located in 
two adjacent departements, scores of industrial satellite communities 
have sprung up within a radius of twenty or thirty miles from the 
central city. On account of this vast regional development, increasing 
attention has had to be given to the unification of such essential public 
services as rapid transit, arterial boulevards, and water supply, and 
the provision of housing and recreational facilities for an agglomera- 
tion of some 6,000,000 people. It is all the more natural that the prob- 
lem of unified planning on a metropolitan scale should have attracted 
national interest, seeing that the shift of population cityward has 
produced difficulties of comparable magnitude in other rapidly grow- 
ing provincial centers like Marseilles, Lyons, Bordeaux, and Lille. 

As a matter of fact, city zoning and planning in the narrower 
sense had begun to concern several of these municipalities a generation 
ago. Under a provision of the municipal code (article 68), it was pos- 
sible to impose local regulations governing the character of new con- 
struction, to relocate and widen streets, and to provide open-air spaces, 
in so far as the financial costs thereof were not prohibitive. For the 
suburban areas around Marseilles and Lyons, police service was pro- 
vided on a unified metropolitan basis, and in several places it was 
the practice for suburban communes to contract with the central city 
for fire protection. To a limited extent, moreover, suburban com- 
mutation facilities were being brought under a unified management 
by means of inter-communal agreements. 

It was not until after the War, however, that the development of 
metropolitan planning on a regional scale attracted the serious atten- 
tion of the national authorities. This sort of planning received its first 
important impetus from two laws adopted by Parliament in 1919 and 
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1924. Under the provisions of this legislation, the establishment of a 
“master" plan for urban expansion and beautification was made ob- 
ligatory for all communes of over 10,000 population, as well as 
for all other towns whose population was “rapidly growing,” or where 
there were notable scenic or historic sites to be protected, and for all 
seaside and inland health resorts. To coordinate and control local proj- 
ects, the law ordered a central planning commission to be set up by 
each departement. Once a local plan received the approval of this 
commission, no future construction by property owners could be under- 
taken except in conformance with the provisions of the plan. 

The effects of this legislation were not long in manifesting them- 
selves. With few exceptions, the larger cities added to their adminis- 
trative apparatus a technical sendee de l' urb anisine , located usually 
within the department of public works. By the later i92o’s various 
associations for the scientific study of urbanism had been formed 
and at the University of Paris an Institute of Urbanism was estab- 
lished. As public interest in the problem spread, it became clear that 
the chief obstacle to a unified program of development for the larger 
metropolitan regions was the multiplicity and overlapping of local gov- 
ernmental jurisdictions. At the same time, the pressure of local vested 
interests prevented any such drastic solution as outright unit consoli- 
dation or the large-scale annexation of suburban territory by the cen- 
tral metropolis. The result was a flank attack on the problem. In 1929 
a commission was set up within the Ministry of the Interior to make 
a detailed study of the demographic, economic, and social characteris- 
tics of the “Greater Paris” region. From this study emerged the pro- 
posal that the sociological unity of this regional area should be recog- 
nized by law and its future development should conform to a “master” 
plan. 

The passage of such a law early in 1932 was an event of capital 
importance to the progress of metropolitan planning in France. Under 
the leadership of an eminent urban architect, the foregoing commis- 
sion at once set to work to evolve a plan for the Paris region. Within 
two years the plan was ready. As envisaged by the law of 1932, this 
plan is to control the entire future development of an area extending 
from the outer limits of the city of Paris along a radius of thirty-five 
kilometers (twenty miles). Including Paris, this region embraces 657 
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communes, all or parts of three different departements , and a total 
population of over 6,000,000, equal to a seventh of the entire popula- 
tion of the country. 

With a view to expediting access to and exit from the city, the 
master plan projects a network of radial boulevards and highways. 
It also contemplates the demolition of slum areas, the zoning of build- 
ings, the provision of open-air areas for recreational purposes, and the 
expansion of rapid transit facilities (by motorbus and electric train), 
and other essential public services. In order to discourage real estate 
speculation within the region, a second law was adopted which sub- 
jects the future buying and selling of land to conditions set by the 
public authorities. In addition, the procedure of condemning real estate 
for public use was simplified for the purpose of expediting the initia- 
tion of public works projects. 

With the recent launching of large-scale public works programs 
on a national scale, as a means of relieving unemployment, the de- 
velopment of metropolitan regionalism has been still further stimu- 
lated. In 1936 the Blum Popular Front Government established a new 
commission to coordinate specific projects subsidized by national funds 
with the requirements of urban planning. The following year this com- 
mission was instructed to draw up rules for the guidance of local 
authorities throughout the country and to give opinions on all technical 
questions that may be submitted to it. To aid the commission in its 
technical task, a permanent Service de Coordination des Grand Travaux 
et de VUrbanisme has been attached to the office of the Prime Minister. 

“Greater Paris ” in the making. The progress of urbanism during 
recent years may be concretely illustrated by what has already hap- 
pened in the “Greater Paris” area. Surrounded as Paris was by an 
ancient girdle of fortifications, the first step that had to be taken was 
to demolish these fortifications. Inaugurated in 1924, the work of 
demolition, requiring the removal of 400,000 cubic meters of masonry 
and 4,000,000 cubic meters of earth, has now been completed. As a 
result of an agreement with the War Ministry, a strip of land 200 
yards wide came into the hands of the city by reason of the fact, curi- 
ously enough, that Louis Philippe had a century earlier ordered such 
a strip of territory outside the fortifications to be kept free for “mili- 
tary use”! Already the illegal “squatters” on 233 of the 454 hectares 
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in this “no man’s land” have been dislodged and by 1945 ^ be 
entirely cleared. 

Some of the land acquired by this urban “disarmament” is being 
used for housing construction. Since 1934, over 50,000 modern apart- 
ments have been built by private capital, with the aid of local and na- 
tional subsidy. Along miles of new and widened outer boulevards, 
colonies of workers’ dwellings are under construction. Schools, fire 
stations, police barracks, hospitals, and other public buildings have risen 
within the new zone. For every acre built up, the authorities have de- 
creed that there shall be a proportionate amount of space left for 
garden and playground use. Around the old city scores of modern 
athletic fields, stadia, and tennis courts have been provided for public 
enjoyment. 

Another consequence of this vast dismantlement has been to multi- 
ply the points of ingress into the city. Previously, all traffic had to 
pass through fifty-nine “gates” in the old military wall, with what 
terrific congestion may readily be imagined. Now there is provision 
for nearly 200 roads connecting the central city with its growing 
suburbs. To take care of cross-traffic, a system of tunnels underneath 
eight of the main entrances has been built. One can now go round 
the city, from north to south, in less than half the time it used to take 
to motor straight through the center. As already mentioned, the metro- 
politan subway system has recently been extended far into suburban 
territory. For the old-fashioned tramways, destined ultimately to dis- 
appear, suburban bus lines are being substituted. Taken together, the 
buses and the “metro” system now transport over 2,000,000 Parisian 
workers to and from their jobs every workday, nearly half of them 
coming from the suburbs. 

While the progress of clearing out slums and narrow tortuous 
streets inside the city must necessarily be slow because of the heavy 
costs of compensating property owners, Paris can fairly claim to be 
on its way to becoming once again “not only the city of light, but 
also the city of air” and sunshine. One of the most densely populated 
urban areas in the world, the metropolis has set as its goal the con- 
version of at least ten per cent of its total land surface into open spaces 
—parks, promenades, wide boulevards, playgrounds, and athletic fields. 
What with its tree-lined avenues and such magnificent public parks and 
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squares as the Tuileries, the Jardin du Luxembourg, the Bois de Boul- 
logne, and the Bois de Vincennes, for which Paris has long been re- 
nowned, there is no reason why it should not in the near future be 
garbed in the most expansive dress of nature's green of any metropolis 
in the world — unless the catastrophe of war should shatter the work 
of reconstruction! 

The physical reorganization of the Parisian suburbs is likewise 
making slow but steady headway. Under the progressive leadership 
of the Public Housing Office of the Department of the Seine, several 
“garden city” developments have already been completed to the west 
and south of the city (notably at Suresnes), while numerous additional 
projects are being planned. It is in the new and unsightly industrial 
suburbs to the east and north — the Communist “red belt” — that the 
march of urban modernization has tended to bog down. But the need 
of an extensive rehousing program for their thousands of industrial 
workers is at least realized. 

With the Paris region leading the way, other French cities are 
now beginning to attack the problem of metropolitan planning. Any 
one who examines recent municipal reports from such places as Mar- 
seilles or Lyons will be struck by the experimental vitality of this 
regional urbanism in the provinces. Unfortunately, few of those pictur- 
esque but primitive villages that dot the French landscape have yet 
felt the impact of the movement for modernized sanitation and hous- 
ing, although some progress in rural electrification is being made. If 
the continued depopulation of the countryside is to be checked, France 
cannot afford much longer to delay the development of a comprehen- 
sive program of rural rehabilitation. The initial stage of such a pro- 
gram was announced by the Daladier Government in the spring of 
1938. 

Sec. 10. The Riddle of Local Finance 

Financial confusion. Until the World War, French local revenues, 
aside from income from communal property and commercial services, 
were obtained primarily from four types of taxes on real estate, rentals, 
“doors and windows,” and occupations, by adding local “centimes” 
(hundredths of the franc) to tax quotas fixed each year by the central 
government. The maximum number of local centimes that could be 
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levied by local authorities was laid down annually in the national 
budget act. With the exception of the municipal octroi, an old in- 
ternal quasi-customs tax dating from before the French Revolution, 
no independent local tax sources of any importance were available to 

local taxing bodies. 

So far as local requirements were concerned, this system gave fair 
satisfaction until the period of the war. Then, by a series of reforms 
passed in 1914-17, three of the four antiquated and inequitable direct 
taxes mentioned above were abolished as sources of national revenue, 
personal and business income taxes replacing them, and only the real 
estate tax being retained in modified form. This action placed a new 
complexion on the local tax problem. It was not thought feasible to 
superimpose additional centimes upon income tax rates. Instead, how- 
ever, of directly reconstituting the local tax base, it was decided pro- 
visionally to continue the local “additional centime” system by using 
as an artificial base the direct tax quotas formerly established for 
national purposes. This was admittedly a cumbersome and unsatis- 
factory arrangement. 

The decade following the peace was marked by increasing con- 
fusion in local public finance. In 1918 the octroi, outmoded as a twen- 
tieth century revenue instrument, was greatly reduced as regards 
classes of goods that were taxable, as well as rates that might be 
charged. Eight years later the traditional “doors and windows” tax 
was completely abolished for local purposes. Local revenue further 
shrank because of a marked decline in the share of the real estate 
tax yield which accrued to local authorities. This decline was produced 
in part by the fall in farm values, still more by the appropriation of 
an increasing proportion of the proceeds by the heavily indebted central 
government. In order to finance growing expenditures for welfare, 
health, relief, rural electrification, schools, and highways, local authori- 
ties were not only forced to levy all the local traffic would bear, but 
were obliged more and more to borrow money. By 1929 the local 
public debt, in terms of the devalued franc, had grown to three times 
what it was before the war. 

After 1931 the impact upon France of the world economic depres- 
sion further aggravated the crisis in local (as well as national) finance. 
By 1934 local expenditures, augmented by relief and public works 
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outlays, reached a total which was 165 per cent higher (account being 
taken of currency devaluation) than twenty years before. Two groups 
of communes were hit hardest by this critical situation. On the one 
side were the small rural communities with an excess of old people 
and greatly reduced farm income. On the other side were the larger 
cities and industrial suburban communities, where unemployment was 
greatest. Many of the medium sized urban communes still managed to 
get along fairly well, some of them because of very lucrative revenues 
from public forests or mining concessions located within their terri- 
tories. Nevertheless, had it not been for the fairly close control over 
local tax collections and loans exercised by the central authorities, mu- 
nicipal bankruptcies would doubtless have been frequent during recent 
years. (To Americans it will appear remarkable that as late as 1936 
only one French city had actually defaulted on its obligations — a single- 
industry community in which the industry failed!) 

Several years prior to the current financial crisis the demand for 
local tax reform began to be heard. This demand was focused pri- 
marily through two groups : the “mayors* bloc** in Parliament and the 
National Association of French Mayors outside. In a less direct fashion 
the French Union of Cities, founded in 1913, engaged in efforts to 
secure fiscal legislation favorable to the smaller municipalities. This 
organization has also provided technical aid and legal advice to those 
cities that cannot themselves afford to maintain such services. In 
conjunction with the Association of Mayors, which is dominated 
by the representatives of the larger cities, the Union of Cities has been 
a constructive element in the struggle for the reorganization of local 
public finance. Taxpayers* leagues have likewise played roles of varying 
importance, sometimes of a constructive, more often of a destructive 
character. 

Shifting state-local fiscal relations . To date the remedial steps taken 
with a view to relieving the crisis in local public finance may be grouped 
under six heads: (1) utilization of new state-collected and locally 
shared taxes ; (2) establishment of certain independent sources of local 
revenue; (3) expansion of direct subsidies from the national treasury; 
(4) state loans of capital and reduced interest rates; (5) transfer of 
highway and certain other costs from local to central authorities ; and 
(6) the imposition of stricter central control over local expenditure 
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and borrowing. A brief discussion of each of these reforms is necessary 
in order to understand the shifting financial picture. 

(1) By laws enacted in 1920, 1925, and 1930, several new centrally 
collected and locally shared taxes were set up. The most important of 
these include taxes on alcoholic beverages, motor cars, business turn- 
over, and official identification cards for foreigners. The apportion- 
ment of their yield between state and local authorities is determined 
by legislative formulae which take into account such factors as the 
consumption of wine and beer, highway mileage, population, and 
the number of alien residents respectively. More recently, in 1934-3 5 > 
10 per cent of the national gasoline tax yield was also allocated for local 
purposes and new locally shared taxes on hunting permits and filling 
stations were imposed. Designed in part to replace the old octroi , the 
portion of the proceeds of these new taxes accruing to the departements 
and communes now amounts to around 5 per cent of their annual ex- 
penditures. While a nationally unified system of collection for such 
taxes is probably necessary and admittedly an advantage, the criteria 
by which the proceeds are distributed are subject to widespread criti- 
cism. The chief complaint is that the principles according to which 
local allocation is made have no close relation to the varying revenue 
needs of local districts. Many cities, receiving larger sums than they 
can use, are tempted to be extravagant, while others find the amounts 
insufficient to replace lost or declining tax resources. 

(2) As a further means of helping local authorities to put their 
financial houses in order, a law passed in 1926 set aside twenty-three 
different taxes, licenses, and fees for municipal use. This list included 
(a) taxes on the income of certain types of property, on employers 
of domestic servants, on business office rentals, on gas and electricity, 
on advertising, and on the users of automobiles, pianos, and billiard 
tables; and (b) the power to license athletic clubs, night clubs, race 
courses, and hunting. In certain cases, where the state is permitted 
to tap the same item, the local levy is limited to 25 per cent of the 
state tax. Producing an annual yield of only 150,000,000 francs for 
all those cities that have so far utilized them, these taxes have proved 
disappointing. At best they represent but a slight step in the direction 
of establishing any substantial independent and separate municipal 
revenue sources. To the city of Paris, which was already making use 
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of most of these taxes by special authorization, the 1926 legislation 
proved of no benefit at all. 

(3) A wide variety of central subsidies to local public services have 
been resorted to. The use of direct grants in aid began in France as 
early as 1871, but did not reach formidable proportions until the 
1920’s. The factors leading to this practice were threefold: (a) the 
expansion of the activities of local governments in the social and eco- 
nomic domain; (b) the inadequacy of local tax yields, tied as they were 
to an artificial and inflexible tax base; and (c) the growing disparity 
in the capacity of municipalities (and to a less degree departements) 
to meet the burden of rising local expenditure, which gave rise to a 
demand from the poorer units for “equalization.” 

As in other countries, French grant-in-aid policy has evolved with- 
out systematic planning — partly by special statutory enactments, partly 
by provisions inserted almost as afterthoughts in annual budget laws, 
and sometimes merely by the issuance of executive orders. More- 
over, it is a policy which remains constantly in a state of flux. During 
the years 1931-32, for example, no fewer than thirty different parlia- 
mentary acts relative to state aid for unemployment relief reached 
the statute book. 

Except for a small subsidy granted annually to the ten “poorest” 
departements for general purposes, it has been the practice to assign 
central subventions to specific local services, as determined by national 
legislation. In large part these purposes consist of activities the mainte- 
nance of which the state has, in principle at least, made mandatory 
upon local authorities. In order of fiscal importance, such subsidized 
activities may be classified as follows: (1) unemployment relief and 
social welfare (aid to dependent children and child-bearing mothers, 
old age benefits, etc.); (2) public works projects (including school 
buildings, highways, tramways, autobus lines, water supply systems, 
low cost housing, urban beautification, and rural electrification) ; (3) 
promotion of agriculture (technical and educational facilities, insur- 
ance, etc.) ; (4) public health (hospitals, clinics, tuberculosis sanitaria, 
free medical service) ; (5) police and fire departments. 

The distribution of state subsidies follows three distinct patterns. 
One type of grant takes the form of a fixed percentage of total ex- 
penditure for the service in question. Accordingly, public aid to de- 
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pendent and neglected children is financed by the central government 
(20 per cent), the departement (40 per cent), and the municipality 
(40 per cent). This is a simple procedure which is claimed not to have 
encouraged wasteful expenditure, but which does little to mitigate 
inequality of local revenue capacity. 

The tendency now is to employ more complex formulae of alloca- 
tion. Thus a second group of grants are distributed by taking into 
account various indices of local capacity (population, total assessed 
property valuation, or per capita or per square kilometer), without 
regard to need. 

Still a third method, more extensively employed than either of the 
other two, is based upon the direct ratio of the number of units to be 
aided (unemployed, large families, etc.) to the total population; or, 
if it is desired to stimulate local public works, upon the inverse ratio 
of the units already available to the size of the area, e.g., completed 
highway mileage per square kilometer. This type of grant is best illus- 
trated by the graduated scale of state assistance to local unemployment 
relief funds (obligatory in the larger municipalities). Where the num- 
ber of registered unemployed does not exceed ten per thousand in- 
habitants, the state’s share is 60 per cent of the total outlay. As this 
ratio increases, the percentage increases to a maximum of 90 if and 
when the proportion of unemployed exceeds thirty per thousand. In 
occasional instances the allocation of state grants is left to the discre- 
tion of central administrative commissions set up specifically to pass 
upon local requests. 

Once appropriated state grants are technically handled by the staff 
of the appropriate ministry (Labor, Public Works, Health, Agricul- 
ture, or Education). The plans for public works projects designed to 
relieve unemployment must be submitted for technical approval by 
the Ministries of Finance, Interior, and Labor. When they reach 
joint agreement on the matter, the local authority seeking a grant is 
so notified. Applications for other types of grants are legally subject 
to approval by the prefect, acting as the regional representative of the 
Minister of the Interior. In practice, however, the prefect’s dependence 
upon local members of Parliament for political good will and electoral 
activity reduces his scrutiny of the wisdom of local spending almost 
to a formality. 
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So far as the expenditure of its grants is concerned, the state exer- 
cises an indirect control in various ways. By general legislation, as we 
have already seen, it has laid down rules of recruitment and scales of 
pay for local administrative employees which operate so as to guar- 
antee a minimum level of competence. Further, a branch of the Min- 
istry of the Interior regularly inspects the operation of certain services 
administered locally. The effectiveness of such inspection, however, 
is questionable because the concern of the Ministry of Interior is all 
too often with politics rather than with the improvement of adminis- 
trative standards. Accountability for expenditure is much more effec- 
tively provided for. Here the “elite” of the national civil service come 
into the picture as “general inspectors” of the Ministry of Finance. 
By unannounced visits and periodic inspections they criticize and sug- 
gest improvements in methods of accounting and make what amounts 
to a pre-audit. 

As a further condition of securing state assistance, local authorities 
are frequently required to keep within such minimum or maximum 
scales or other conditions as are set by national law or decree. Again, 
taking unemployment relief as an example, the scale of relief benefits 
per person or family, as well as the rules of eligibility for relief, is 
fixed by Paris and must be adhered to by all municipal authorities 
securing state subsidies. 

(4) Despite the fact that direct subsidies to local government 
services now aggregate as much as 3,000,000,000 francs (around 12 
per cent of total local expenditures), an increasing portion of local 
public works activity has had to be financed by borrowing. The state 
itself has participated in these credit operations by making annual ad- 
vances of funds to private lending institutions for specific outlays 
(e.g., rural electrification, low cost housing, local road construction, 
etc.). In order to lighten the debt charges borne by departements and 
municipalities, the national government went still further in 1931 and 
set up a special fund for the purpose of reducing the rate of interest 
on local public bond issues. Long demanded by the Association of 
French Mayors, this fund (Caisse nationale de Credit mix Departe- 
ments et aux Communes) was provided with an initial appropriation 
of 300,000,000 francs and has since been nourished by the proceeds 
of national taxes levied on gambling establishments and commercial 
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sports. Upon request by local government units, the fund is author- 
ized to assume a variable percentage (15 to 75) of the annual interest 
charge depending upon their size (population) and financial situ- 
ation, provided the loan does not bear more than six per cent nor 
run for more than thirty years, and provided the project is approved 
as socially desirable and economically sound and is not already sub- 
sidized by more than 60 per cent of the total outlay. Loans for public 
works to relieve unemployment receive preferential treatment. By 
1935 nearly seven thousand communes and seventy-four departements 
had taken advantage of these cheap borrowing arrangements. 

(5) Nine years ago (1930), with a view to reducing the burden 
of local expenditure, the financial responsibility of caring for forty 
thousand kilometers of secondary and tertiary roads was transferred 
directly to the central treasury. This action was taken in partial re- 
sponse to the clamor of local officials that the state should reassume 
the total cost of financing such major functions (highways, education, 
and relief) as were not merely of local significance. Here may be 
noted a trend back toward direct centralization resulting from the 
depression. For the fiscal year 1937, moreover, an exceptional grant 
of 1 10 million francs was made toward the upkeep of the remaining 
departmental and communal roads and streets. 

(6) Faced with the dire necessity of balancing the national budget 
if devaluation of the franc was to be averted, the Laval Government, 
during the summer of 1935, imposed a series of emergency economy 
decrees reaching down to local authorities. First, a flat 10 per cent 
reduction was ordered on all state expenditures except relief and 
welfare payments, including subsidies to local services. Next, municipal 
budgetary procedure (preparation, vote, execution, and audit) was 
subjected to a revised set of rules by which, among other provisions, 
the central authorities may reduce non-mandatory municipal appro- 
priations wherever the per capita direct tax levy exceeds a fixed maxi- 
mum, or municipal debts reach a level “dangerous to government 
credit.” Third, the limitations on the number of local “additional cen- 
times” imposable by local taxing bodies, which were formerly specified 
anew in each annual budget law, now become permanent at slightly 
lower levels on the average. In 1937 it was further decreed that when- 
ever the total indebtedness of a commune exceeds 30 million francs, 


FRANCE 


195 

no further loans, whether short- or long-term, may be floated without 
the consent of the Council of State. The following year the national 
government agreed to aid cities in financial distress by guaranteeing 
the loans necessary to restore solvency, on condition that local fiscal 
policy be subject to rigid national control until the guaranteed debt is 
liquidated. 43 These are restrictive measures implying a legislative and 
administrative control more drastic than is to be found in any Ameri- 
can state. 

The foregoing account summarizes the major reforms which 
France has adopted since the war for the purpose of “rationalizing” 
the fiscal relations of central and local governments. To present the 
picture in full, the central state has in recent years contributed well 
over 20 per cent of all local expenditure in one form or another — 
centrally imposed and locally shared taxes, direct grants in aid, loans, 
and reduction of interest on local bond issues. In the aggregate, this 
contribution amounts to nearly 10 per cent of the total “ordinary” 
national budget. Despite increasing state aid, however, current local 
budgets continue to show large deficits. By 1937 the aggregate debt of 
departements and communes had reached 40 billion francs. Paris alone 
accounting for nearly half of this sum. 

Sec. 11. Looking Ahead 

The reform of French local administration and finance is still un- 
finished. There is little satisfaction with the way in which the existing 
“system” is working. It is criticized from numerous points of view. 
Nearly everyone agrees that it is too confused and unduly complex. 
Some sort of consolidation and codification is demanded on all sides. 
But there agreement ends. 

An analysis of current proposals and counter-proposals does, how- 
ever, suggest several tentative observations : ( 1 ) In a country like 
France, traditionally used to a large degree of legislative and adminis- 
trative centralization, there is much to be said for letting the central 
government finance, and perhaps administer in toto , public elementary 
education, unemployment relief, and major public works projects. Not 
only would this change give substantial relief to local budgets every- 
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where, but it would also facilitate the task of equalizing local tax 
burdens. 

(2) In so far as possible, the effort begun in 1926 to establish a 
really productive system of separate and independent revenues for local 
areas should be carried forward. If the state were to surrender com- 
pletely to the localities the real property tax and allow them exclusive 
use of the taxes on occupiers (analogous to English local “rates”), on 
professions, and on sales of luxury goods, many French tax experts 
believe that such a goal could be approached. 

(3) On account of the difficulty of evolving a formula of distribu- 
tion that is equitable and does not at the same time encourage loose 
local financing, the sharing of centrally imposed and collected taxes 
with local authorities has not given good results in France. 

(4) Similarly, French experience with “earmarked” grants in aid 
suggests that they may encourage local fiscal irresponsibility unless 
they are allocated in terms of measurable need and their administra- 
tion is adequately supervised by competent agents of the central gov- 
ernment. A good many French municipalities have been “lured” by 
subsidy and cheap-loan bait into capital outlays beyond their means 
in order to reduce current maintenance charges. 

(5) The problem of how to equalize the burden of local expendi- 
ture cannot be solved so long as the central tax and subsidy policy 
helps to perpetuate the existence of outmoded and pauperized units 
of local government. For many years a movement to consolidate local 
taxing and administrative areas has been under way in France. Un- 
fortunately, the political and psychological obstacles to consolidation 
are as formidable there as in the United States. Since 1926 regional 
(inter-departmental) and inter-municipal consolidation on an ad hoc 
basis has been permissible for hospital service, the operation of welfare 
institutions and normal schools, and certain public utilities. But 38,000 
communes still function as general governmental units, all but seven 
thousand of them averaging less than one thousand in population. For 
thousands of these rural communes it is wasteful to maintain the uni- 
formly prescribed governmental organization of mayor, council, tax 
collector, village police, and separate school. Three thousand “en- 
larged” communes could perform the task of local government much 
more efficiently and economically than the existing number. Corre- 
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spondingly, many observers contend that the ninety departements could 
with advantage be “regionalized” into a fourth as many districts. 

(6) If inter-unit consolidation could be achieved, the classification, 
or zoning, of communes with respect to pattern of government and 
financial independence would be a logical supplementary step. Large 
metropolitan centers like Paris, Lyons, and Marseilles might well be 
allowed more budgetary and administrative independence than smaller 
urban areas; while strict control over local revenue and borrowing, 
as well as the use of conditional grants in aid, could normally be 
restricted to districts largely rural in character. 

(7) To a foreign observer, a reform still more fundamental in 
importance would be to establish a modernized division of local gov- 
ernment finance in the national treasury, in place of the uncoordi- 
nated and politically-minded services now forming a part of the 
bureaucracy of the Ministry of the Interior. If the secretariats of the 
Union of Cities and National Association of Mayors were geared in 
with this agency in an advisory and technical capacity; and if, further, 
the latter were provided with a technically competent staff divorced 
from fear of political interference, an invaluable element for the flexible 
adjustment and ultimate stabilization of central-local financial rela- 
tionships would be available. Such a set-up might well include branch 
offices in the major provincial centers so that technical service and 
advice could be cheaply and expeditiously furnished to small munici- 
palities. 

In the French Republic, the tempo of governmental reform has 
always been slow. All too often traditionalism and inertia tend to 
defeat the plans of forward-looking leaders. But some such changes 
as are here suggested will soon be imperative in the interest of tax 
equity, economy, and improved public service. For whatever fate may 
be in store for the existing national regime in France, a healthful, 
vigorous, well-administered local community life is essential to the 
well-being of any state. 
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Part II. Fundamental Documents: 

A: Extracts from the Municipal Code of 1884 as Revised to 
September 1937 (Translation by the Author) 

[Only the parts that seemed most important have been retained in this reprint 
Omissions of a section or more are indicated by asterisks (* * *), and smaller omis- 
sions by periods- (. . .).J 

TITLE I 
The Communes 

Art, 1. The municipal organization of each commune shall consist of 
the municipal council, the mayor, and one or more adjoints. 

Art. 2. A change in the name of a commune may be made by a decree 
of the President of the Republic upon request by the municipal council 
and after consultation with the general council and the Council of State. 

Art. 3. Whenever there is question of transferring the governmental 
seat of a commune, of uniting several communes into one, or of de- 
taching a section of a commune, whether for joining it to another or for 
establishing a separate commune, the prefect or sub-prefect shall institute 
in the interested communes an inquiry on the proposal and the conditions 
of its realization. 

After the inquiry, the municipal and district councils shall give their 
opinion and the proposal shall be submitted to the general council. * * * 

Art. 5. No new commune may be created except by virtue of a law, 
after consultation with the Council of State. * * * 

TITLE II 

The Municipal Council 
Chapter I. Formation of Municipal Councils 

Art. 10. The municipal council shall be composed of 10 members in 
all communes of 500 inhabitants or less ; 
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In cities divided into several mairies the number of councillors shall 
be increased to three per mairie. 

Art. 11. The election of members of the municipal council shall be 
by general ticket [scrutin de liste] for the entire commune. 

Nevertheless, a commune may be divided into electoral districts, each 
of which shall elect a number of councillors proportional to the total 
number of registered voters, but only in the two following circumstances : 

(1) When the commune consists of several distinct and separate 
settlements of inhabitants, in which case each district shall elect not less 
than two councillors; 

(2) When the aggregate population of the commune is more than 
10,000 inhabitants, in which case no district may be formed from frac- 
tions of territory belonging to different cantons or municipal arrondisse - 
merits. . . . None of these districts shall elect less than four councillors. 

In all cases where division is authorized, each district should be 
composed of contiguous territory. * * * 

Art. 13. The prefect or the sub-prefect may, by special order pub- 
lished at least ten days in advance, divide the commune into voting pre- 
cincts, in each of which, however, the same candidates shall be voted for. 

To each voter there shall be delivered an electoral card. This card 
shall indicate the location of the polling place where he should vote. 

Art. 14. Municipal councillors shall be elected by direct universal 
suffrage. 

All French citizens at least 21 years of age who are not otherwise 
disqualified by law have the right to vote. [The remainder of this article 
lists the residential and other qualifications for voting.] 

Art. 15. The electorate shall be convened by order of the prefect for 
the general renewal of a municipal council and by order of the sub-prefect 
in all other cases. 

The notice of the election shall be published in the commune at least 
15 days prior to the election, which shall always take place on a Sunday. 
This notice shall indicate the place where the polling shall occur, as well 
as the hour at which the polls shall open and close. * * * 

Art. 17. The polls shall be presided over by the mayor, the adjoint s , 
and the municipal councillors, in order of seniority, or in case of their 
enforced absence, by electors designated by the mayor. * * * 

Art. 22. Throughout the duration of the poll a copy of the list of 
voters, certified by the mayor and containing the name, domicile, and 
qualification of each person registered, shall be placed on the table around 
which the electoral board shall sit. 

Art. 23. No one may be allowed to vote unless he is registered on 
this list. 

However, those electors shall be permitted to vote who, although not 
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registered, submit a decision of a justice of the peace ordering their 
registration, or an order of the Court of Cassation annulling a judgment 
which shall have pronounced their elimination from the list. 

Art. 24. No elector bearing arms of any kind may enter a polling 
place. 

Art. 25, All voters shall procure ballots prepared outside the polling 

place. 

The ballot paper should be white and without any identification mark. 

The voter shall hand to the presiding official his folded ballot. 

The latter shall insert it into the ballot box which, before the opening 
of the polls, should have been locked with two keys, one remaining in 
the possession of the presiding officer and the other with the senior assist- 
ant judge. 

The vote of each elector shall be noted on the list opposite his name 
by the signature or initials of one of the election officials. 

Art. 26. The presiding official shall record, when the voting begins, 
the hour at which the poll opened. 

The poll may not be closed until after it has been open for at least 
six hours. 

The presiding official shall record the hour at which he declared the 
poll dosed; after this declaration, no vote may be received. 

Art. 27. After the dose of the poll, the votes shall be counted as 
follows : 

The ballot box shall be opened and the number of ballots verified. 

If the total is greater or less than the number of those voting, this 
fact shall be noted in the report. 

The election board shall designate from among those voters present 
a certain number of tellers. 

The presiding official and board members shall supervise the counting 
operations. 

If there are less than 300 voters, they may conduct these operations 
themselves* 

Art. 28. Ballots containing more or less names than the quota of seats 
to be filled are nevertheless valid. 

The last names written in beyond this quota shall not be counted. 

Blank or illegible ballots, those lacking sufficient designation, or 
those on which the voters reveal their identity, shall not be included in 
the total count, but shall be attached to the report. 

Art. 29. Immediately following the count, the presiding official shall 
proclaim the result. 

A report [proces-verbal] of the poll shall be drawn up by the secre- 
tary of the board. This document shall be signed by him and the other 
board members. One copy, likewise signed by the secretary and board 
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members, shall at once be sent, by way of the sub-prefect, to the prefect, 
who shall enter the fact upon a register and give a receipt for the report. 
A summary of the report shall at once be publicly posted by the 
mayor. 

All ballots other than those attached to the report shall be burned in 
the presence of the electors. 

Art. 30. No one shall be deemed elected on the first poll unless he has 
secured (1) an absolute majority of all votes cast and (2) a total vote 
equal at least to one quarter of all the registered voters. On the second 
[run-off] poll, a plurality shall suffice for election irrespective of the num- 
ber of votes cast. If several candidates receive the same number of votes, 
the eldest shall be declared elected. 

In case a second poll is necessary, it must take place on the following 
Sunday. The mayor shall issue the necessary orders. 

Art. 31. Save for the restrictions indicated in the last paragraph of 
this article and the two following articles, all voters of the commune 
registered on January 1st of the year of the election, and at least 25 years 
of age, are eligible to stand for election to the municipal council. 

Enlisted men and employees of the army and navy in active service 
are not eligible. * * * 

Art. 41. Municipal councillors shall be elected for six years. [Until 
1929 their term was four years.] Their mandates are all renewable, the 
first Sunday in May, throughout France, even though they were elected 
to fill vacancies in the interval. 

Art. 42. When a municipal council, because of vacancies, has lost 
a third of its members, by-elections shall be held within two months 
of the last vacancy. 

Nevertheless, during the year preceding any regular election, by-elec- 
tions are not obligatory except when a council has lost half of its 
members. 

In those communes divided into electoral districts, there shall always 
be by-elections whenever a district has lost half of its quota of councillors. 

Art. 43. A municipal council may be dissolved only by a decree of 
the President of the Republic giving the reasons therefor and issued in 
the name of the Council of Ministers and published in the Journal Official; 
and in the colonies covered by the present law, by order of the governor 
in privy council, inserted in the Journal Official de la Colonie. 

In urgent cases, a council may be provisionally suspended by an 
order of the prefect giving the reasons therefor; the prefect shall imme- 
diately report the fact to the Minister of the Interior. Such suspension 
may not exceed one month. . . . 

Art. 44. I11 case of the dissolution of a municipal council or the resig- 
nation of all its active members, and where no council can be constituted, 
a special commission shall perform its functions. 
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Within a week following the dissolution or the acceptance of resigna- 
tions, this special commission shall be appointed by decree of the Presi- 
dent of the Republic, and in the colonies, by order of the governor. 

The number of members composing the commission shall be three 
in communes where the population does not exceed 35,000 inhabitants. 
It may be increased up to seven in cities with a larger population. 

The special commission shall elect its own president and, if need be, 
its own vice-president. 

The powers of this commission shall be limited to purely adminis- 
trative acts of an urgent nature. In no case may it make financial com- 
mitments beyond the available resources of the current fiscal year. It 
may neither prepare the communal budget nor receive the accounts of 
the mayor or receveur, nor modify the personnel or organization of the 
public schools. 

Art. 45. Whenever a municipal council is dissolved, or, by applica- 
tion of the preceding article, a special commission is appointed, a new 
election must be held within two months of the dissolution or the last 
resignation, unless the date of the next regular election is less than three 
months distant. 

The functions of the special commission shall automatically expire 
as soon as the new council is constituted. 

Chapter II. Operation of Municipal Councils 

Art. 46. Municipal councils shall hold four regular sessions a year: 
in February, May, August, and November. 

The length of each session shall be fifteen days, but it may be pro- 
longed with the authorization of the sub-prefect. 

The session during which the budget is considered may last six weeks. 

Art. 47. The mayor may convene the municipal council any time he 
deems fit. He must convene it whenever requested by a third of the 
active members of the council. 

The prefect and sub-prefect may also convene the municipal coun- 
cil. * * * 

Art. 49. Municipal councillors shall be ranked in the following manner : 

Whether there are electoral districts or not, the rank order is deter- 
mined (1) by the initial date of election; (2) among councillors elected 
the same day, by the popular vote received; and (3) where vote is equal, 
by priority of age. 

A copy of the rank list shall always be available at the mairie, the 
sub-prefecture, and the prefecture, and open to public inspection. 

Art. 50. The municipal council may conduct business only when a 
majority of its active members are present. ... 
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Art. 51. All decisions shall require an absolute majority of those 
voting. In case of a tie, except on a secret ballot, the president’s vote shall 
break the tie. Upon the demand of a quarter of the members, a roll call 
must be taken; the names of those voting, with the indication of their 
votes, shall be inserted in the minutes. 

Whenever a third of the members shall demand it, as well as for all 
appointments, a secret ballot must be taken. 

In the latter case, if, after two ballots, no candidate has obtained an 
absolute majority, a plurality vote shall be sufficient on the third ballot; 
in case of a tie, the eldest candidate shall be declared elected. 

Art. 52. The mayor, or his deputy, shall preside over the municipal 
council. 

For the meetings during which administrative accounts are considered, 
the council shall choose another presiding officer. 

In this case, the mayor, even though he is no longer in office, may 
be present, but he must withdraw when the vote is taken. The presiding 
officer shall submit the results of the discussion directly to the sub-prefect. 

Art. 53. At the beginning of each session and throughout its dura- 
tion, the municipal council shall designate one or more of its members 
to perform the duties of secretary. 

To assist these members, the council may appoint an auxiliary staff 
from outside its membership ; this staff may attend meetings but not par- 
ticipate in the discussion. 

Art. 54. The meetings of municipal councils shall be public. Neverthe- 
less, upon the demand of three members or the mayor, the council, by 
standing vote without debate, may resolve itself into a secret committee. 

Art. 55. The mayor alone may police the municipal assembly. He may 
expel spectators or arrest any disorderly individual. In case of crime or 
misdemeanor, he shall draw up an affidavit and submit it at once to the 
Procureur [prosecutor] of the Republic. 

Art. 56. The minutes of each meeting shall, within a week, be posted 
in summary form at the mairie. * * * 

Art. 59. The municipal council may appoint, during the course of each 
session, committees charged with the study of questions submitted to the 
council either by the administration or upon the initiative of any of its 
members. 

Council committees may hold meetings during the interval between 
council sessions. 

Committees shall be convened by the mayor, as ex-officio chairman, 
within a week after their appointment, or earlier if requested by a ma- 
jority of the members thereof. At its first meeting each committee shall 
designate a vice-president who may convene and preside over its sub- 
sequent meetings whenever the mayor is absent or detained. 
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Art. 60. Any member of a municipal council who, without explana- 
tion satisfactory to the council, shall miss three successive meetings, shall 
be declared by the prefect as having resigned, with right of appeal within 
ten days of such notification to the council of prefecture. 

Resignations shall be addressed to the sub-prefect and shall take effect 
as soon as the prefect acknowledges their receipt, or, in the absence of 
such acknowledgment, one month after the resignation has been dispatched 
by registered letter a second time. 

Chapter IIL Powers of Municipal Councils 

Art. 61. The municipal council shall regulate, by its deliberations, the 
affairs of the commune. 

It shall give its opinion, whenever required by law or ordinance, or 
requested by superior authority. 

It may protest, if need be, against the quota of direct taxes assigned 
to the commune. 

It may pass resolutions on all matters of local interest. . . . 

Art. 62. Within a week a report of every decision shall be submitted 
by the mayor to the sub-prefect, who shall record it on a register and 
immediately deliver a receipt for it. 

Art. 63. Null and void without appeal are: (1) all decisions of a 
municipal council relating to a subject foreign to its powers or arrived 
at outside a legal session; (2) all decisions taken in violation of any law 
or national ‘‘ordinance of public administration.” 

Art. 64. Subject to annulment are those decisions in which there shall 
have participated any members of the council materially interested, either 
in their own name or as agents, in the subject of the decision. * * * 

Art. 68. Decisions bearing upon the following matters may not be exe- 
cuted until after approval by superior authority : 

(1) the terms of all leases exceeding 18 years; 

(2) the alienation and exchange of communal property; * 

(3) acquisition of real estate, new construction, or partial or com- 
plete reconstruction, whenever the outlay includes borrowed funds or 
other extraordinary resources requiring approval; 

(4) any change in the employment of a communal property already 

used by a public service whenever the change is required by existing law 
or ordinance to be authorized, or is the result of an engagement taken 
by the commune ; , ■ 

( 5 ) classification, reclassification, alteration, prolongation, widen- 

ing, discontinuance, or naming of streets and public squares, and the 
establishment and modification of plans for straightening municipal 
roads ... . • ■ A 

(6) the communal budget ; 
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(7) supplementary credits ; 

(8) extraordinary taxes and bond issues, except as exempted by 
article 141 of the present law; 

(9) local taxes whose imposition is authorized by law in the interest 
of the commune ; 

(10) octrois envisaged by articles 137 and 138 of the present law; 

(11) the establishment, suppression, or alteration of fairs and cattle 
markets and any changes in their operation ; 

(12) the intervention of the commune, either by direct operation or 
financial participation, in enterprises, even of a cooperative or commercial 
character, having as their object the provision of public services, feeding 
and housing the population, relief, hygiene, and social welfare services, or 
urban improvements. 

Those decisions which need not be submitted to prefectoral approval 
shall nevertheless not become effective until 15 days after they have been 
reported to the prefecture or sub-prefecture. 

The prefect, or the sub-prefect in those communes where the latter 
regulates the budget, may shorten this period. * * * 

Art. 71. The municipal council shall pass upon the administrative 
accounts which shall be presented to it annually by the mayor, in con- 
formance with article 151 of the present law. . . . 

Art. 72. It shall be prohibited to every municipal council to publish 
any proclamations or memorials, to express political opinions, or, except 
in those cases allowed by law, to communicate with any other council . . . 

TITLE III 
Mayor and Adjoints 

Art. 73. In each commune a mayor and one or more adjoints shall be 
chosen from the membership of the municipal council. 

The number of adjoints shall be one in those communes of 2,500 in- 
habitants or less and two in those of 2,501 to 10,000. I11 communes with 
a larger population there shall be one additional adjoint for each incre- 
ment of 25,000, provided that the number may not exceed 12 except in 
Lyons, which shall have 19. . . . 

Upon the mayor’s recommendation, the municipal council is empow- 
ered to create, for the duration of its mandate, one or more supplemen- 
tary posts of adjoints . 

Nevertheless, the total number of adjoints in a commune may not be 
more than double the number determined by the population in communes 
of less than 35,000 inhabitants, nor exceed this number by more than 50 
per cent in cities having a larger population. 
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In no case may the number of ad joints be greater than a third of the 
total legal membership of the municipal council. 

Art. 74. The offices of mayor, adjoint , and municipal councillor shall 
carry no salary. They shall merely give right to reimbursement for ex- 
penses necessitated by the execution of special duties. Municipal councils 
may, from the ordinary resources of the commune, appropriate to the 
mayor an entertainment allowance. 

Art. 75, Whenever any obstacle or distance renders communication 
difficult, dangerous, or temporarily impossible between the chef-lieu and 
any geographical section of a commune, a branch office of adjoint may 
be instituted by the council. 

This adjoint , elected by the council, shall be chosen from the coun- 
cillors, or, in the absence of any councillor living in such a section of 
the commune, or if he cannot serve, from the inhabitants of the section, 
lie shall perform the functions of etat emit [recording of vital statistics, 
etc.] and may be charged with the execution of the laws and police regu- 
lations in such a section of the commune. He shall not be assigned 
any other duties. 

Art. 76. The municipal council shall elect the mayor and adjoints 
from its membership by secret ballot and absolute majority vote. ...*** 

Art. <81. The term of mayor and adjoint shall coincide with that of 
the municipal council. . . . 

Art. 82. The mayor alone shall be responsible for the administration 
of the commune; but he may, under his surveillance and on his respon- 
sibility, delegate by order a part of his functions to one or more of his 
adjoints , and, in their absence or detention, to other members of the 
municipal council. 

Such delegation shall continue until it shall have been specifically re- 
voked. 

Art. 83. In those cases where the mayor has interests in opposition to 
those of the commune, the municipal council shall designate another of 
its members to represent the commune in judicial litigation or the con- 
clusion of contracts. 

Art. 84. In case of absence, suspension, dismissal, or any other situa- 
tion preventing the exercise of his office, the mayor shall be provisionally 
replaced, for the totality of his functions, by an adjoint , in order of ap- 
pointment, or, lacking adjoints , by such municipal councillor as may be 
designated by the council unless seniority is followed. 

Art. 85. In case the mayor refuses or neglects to perform any act 
prescribed by law, the prefect, after having requested action, may pro- 
ceed to take action himself or through a special delegate. 

Art. 86. Mayors and adjoints , after having been heard or invited to 
submit an explanation of the acts with which they are charged, may be 
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suspended by order of the prefect not to exceed one month, hut this 
period may be extended to three months by the Minister of the Interior, 

They may be dismissed only by decree of the President of the Re- 
public, ... 

Art. 87. In the contingency covered by article 44, the president, or 
if he is not available, the vice-president of the special commission shall 
fulfil the functions of mayor. These functions shall terminate as soon 
as a new council is installed. 

Art. 88. The mayor shall make appointments to all positions of mu- 
nicipal employment for which the existing laws, decrees and ordinances 
do not prescribe a different appointing authority. He may suspend or 
dismiss the incumbents of these positions. He may require any employees 
appointed by him to secure the consent of the prefect or sub-prefect prior 
to administering their oath of office. 

In every commune now employing permanent administrative per- 
sonnel, as well as in every commune where such employment shall here- 
after be created, the municipal council shall, within six months, by 
action submitted to prefectoral approval, establish rules governing the 
recruitment, promotion, and discipline of such employees. 

The decision of the council shall become effective after a period of 
forty days if the prefect, by order indicating the reasons therefor, has 
not refused to approve it. In case the prefect withholds his approval, 
the commune may, within a month, appeal to the Council of State, which 
shall rule definitively on the matter within two months. 

If the municipal council fails to take action within a period of six 
months after the promulgation of the present law or the creation of new 
administrative positions, a prefectoral order shall apply to the commune 
the standard personnel regulations formulated by the Council of State. 
[See B, pp. 218-222, infra , for the text of these regulations. ] . . , * * * 

Art. 90. The mayor shall be responsible, under the control of the 
municipal council and the supervision of the superior administrative au- 
thorities, for 

(1) the maintenance and administration of communal properties; 

(2) the management of municipal revenues and the supervision of 
communal establishments and communal accounts; 

(3) the preparation and submission of the budget and the authoriza- 
tion of expenditures; 

(4) the direction of public works; 

(5) the application of measures relative to municipal streets; 

(6) the making of contracts of purchase, the leasing of property and 
the adjudication of controversies arising out of public works contracts, 
according to the terms laid down by the laws and ordinances and by articles 
68 and 69 of the present statute; 
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(7) the conclusion, in the same form, of contracts of sale or exchange, 
the acceptance of gifts or legacies, and such other acquisitions or trans- 
actions as are authorized by the present statute ; 

(8) the representation of the commune before the courts, either as 
plaintiff or defendant; 

(9) the application, in cooperation with property owners and holders 
of hunting permits in woods and forests, of all measures necessary for 
the destruction of harmful animals 

(10) and, in general, the execution of all decisions of the municipal 
council. 

Art. 91. The mayor, under the supervision of superior authority, shall 
be responsible for municipal and rural policing and the execution of all 
orders from superior authority relating thereto. 

Art, 92. The mayor shall be responsible, under the authority of higher 
administration, for 

( 1 ) the publication and execution of all laws and ordinances ; 

(2) the execution of all measures of general safety; and 

(3) such special functions as may be conferred upon him by law. 

Art. 93. The mayor, or failing action by him, the sub-prefect, shall 

see to it that every deceased person, without regard to cult or creed, shall 
be decently embalmed and buried. 

Art. 94. The mayor shall issue orders for the purpose of 

(x) applying local measures relating to objects consigned by law to 
his vigilance and authority; 

(2) publishing promptly the text of laws and police regulations and 
ensuring their observance by the citizenry. 

Art. 95. All orders issued by the mayor shall be immediately sub- 
mitted to the sub-prefect, or, in those arrondissements where the pre- 
fecture is located, to the prefect. 

The prefect may annul such orders or suspend their execution. 

Orders in the nature of permanent regulations shall not become effec- 
tive for a month following their receipt by the sub-prefect or prefect. 

Nevertheless, in urgent circumstances, the sub-prefect or prefect may 
order their immediate application. 

Art. 96. Orders by the mayor shall not become obligatory until after 
they have been brought to the attention of the interested parties by 
publication and posting on an official bulletin board, if they contain gen- 
eral provisions, and in other cases by individual notification. 

Publication shall take the form of a declaration certified by the 
mayor. 

Notification shall be confirmed by a receipt from the interested party, 
or, failing this, by the preservation of the original notice in the archives 
of the mairie. 
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All orders, declarations of publication, and notifications shall be en- 
tered, with their date, on the registry of the mairie . 

Art. 97. The municipal police power shall have as its object the 
assurance of good order, safety, and public sanitation. . . . 

Art. 98. The mayor shall be charged with the policing of national and 
departmental highways and other means of communication inside cities 
and villages, but only in so far as the traffic on such highways is con- 
cerned. ...*** 

Art. 102. Every commune may have one or more constables [gardes 
champetres]. The latter shall be appointed by the mayor; they should 
be approved and commissioned by the sub-prefect, or by the prefect in 
the “county” seat [arrondissement du chef -lieu]. . . . 

Art. 103. In cities having more than 40,000 inhabitants, the organi- 
zation of police personnel shall be regulated, after consultation with 
the municipal council, by decree of the President of the Republic. 

If any municipal council shall fail to appropriate the necessary funds 
for the police, such appropriation shall be incorporated in the municipal 
budget by decree of the President of the Republic, after consultation with 
the Council of State. 

In all communes, police inspectors, brigadiers and sub-brigadiers, and 
agents appointed by the mayor, must be approved by the sub-prefect or 
by the prefect. They may be suspended by the mayor, but only the prefect 
or sub-prefect may dismiss them. * * * 

TITLE IV 

C ommunal A dministrati 0 n 

Chapter I. Property, Works, and Communal Establishments 

[Arts. 1 10-120 lay down detailed rules governing the letting of public 
works contracts and the financial management of municipal property and 
welfare institutions.] * 

Chapter II. Judicial Actions 

[Arts. 121-131 specify the conditions under which a commune may 
sue or be sued in the courts.] 

Chapter III. The Communal Budget 
Section 1 : Receipts and Expenditures 

Art. 132-135 [as modified by the Decree-Law of 23 October 1935]. 
The communal budget shall be divided into an ordinary and an extraordi- 
nary section. 
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The revenues in the ordinary section shall include all annual and per- 
manent revenues of the commune. 

Expenditures in the ordinary section shall include all annual and 
permanent expenditures of communal utility; debt service shall also be 
included under this heading. 

Revenues in the extraordinary section shall include all temporary or 
emergency revenues. 

Expenditures in the extraordinary section shall include emergency or 
temporary expenditures, especially capital outlays. Such expenditures 
shall be covered by the surplus of ordinary and extraordinary revenues. 

The communal budget shall be divided into chapters and articles as 
determined by decree issued on the recommendation of the Ministers of 
the Interior and Finance. * * * 

Section 2 : Vote and Execution of the Budget 

Art. 145 [as modified by the Decree-Law of 23 October 1935]. The 
budget of each commune shall be prepared by the mayor, voted by the 
municipal council, and approved by the prefect. 

Even when the budget covers all mandatory expenditures, superior 
authority may reduce optional items of expenditure included in the 
budget : 

(x) if the total per capita direct tax burden exceeds a maximum estab- 
lished in conformity with indices set by decree countersigned by the 
Ministers of the Interior and Finance; 

(2) or if the ratio of receipts for debt amortization to the total revenue 
of the commune is more than the maximum established in conformity with 
the indices fixed by the foregoing procedure. 

In all cases where this power is employed, the higher authorities 
shall take into account the special situation of each commune. 

Whenever the budget of a commune has not been voted in balance 
by the municipal council, the prefect or the sub-prefect shall return it 
to the mayor within 15 days following its deposit at the prefecture or 
sub-prefecture. The mayor shall submit it within 10 days for recon- 
sideration by the communal assembly. 

The latter should put the budget into balance within a week and re- 
turn it immediately to the prefecture or the sub-prefecture. If the budget, 
having been considered a second time, is not balanced, or if it is not 
returned to the prefecture or the sub-prefecture within a month dating 
from its return to the mayor for reconsideration, the prefect shall 
balance the budget. 

Art. 146. Credits recognized as necessary subsequently to the approval 
of the budget shall be voted and authorized in conformance with the pre- 
ceding article. 
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Art. 147. Any municipal council may include in the budget an appro- 
priation for unforeseen expenditures. 

The amount of this appropriation may not be reduced or deleted 
except in so far as the ordinary revenues, after all mandatory items are 
provided for, do not cover it. 

The appropriation for unforeseen expenditures may be drawn upon 
by the mayor. 

In the first session following each such disbursement, the mayor shall 
render an accounting to the municipal council, with supporting docu- 
ments, of how the appropriation was used. These documents shall be 
attached to the report of the meeting. 

This appropriation may be utilized only to meet urgent expenditures 
for which no credits were previously provided in the budget. * * * 

Chapter IV, Communal Accountability 

Art. 151. The mayor’s accounts for the preceding fiscal year shall be 
presented to the municipal council before consideration of the budget. 

The mayor’s accounts shall be approved by the authority qualified to 
regulate the budget. 

Art. 152 [as revised by the Decree- Law of 23 October 1935]. The 
mayor shall issue treasury warrants. 

If he refuses to approve any regularly authorized expenditure, this 
shall be done by order of the prefect. Any order thus issued shall take 
the place of the mayor’s warrant. 

In case of need, orders by the mayor shall fix the conditions under 
which one or more of his ad joints may authorize or approve expenditures. 

During the course of the year, the mayor shall propose to the mu- 
nicipal council an additional budget in which shall be included (1) as 
revenues : any excess of receipts realized at the end of the preceding year, 
revenues to be collected as of the preceding year, new revenues realized 
since January 1st, and revenues which were not anticipated when the 
initial budget was voted; (2) as expenditures: unpaid balances from the 
preceding year and new expenditures for the current year which could 
not be anticipated when the initial budget was voted. Each of these 
items of revenue and expenditure shall be added to the total in the cor- 
responding article in the initial budget. 

All mayors shall keep administrative accounts as prescribed by decree. 

The rules stipulated herein shall be applicable to regies munidpales 
[municipal utility enterprises]. 

With respect to all regies munidpales of an industrial or commercial 
character, their operations shall be totaled in two articles, one for reve- 
nues, the other for expenditures, in the budget and accounts of the com- 
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ramie. The details of these operations shall be recapitulated in the annexed 
budget and annexed account of each regie. 

Nevertheless, the provisions of the present article shall not apply in 
any case where it has been otherwise ordered by law or special decree. 

Art. 153. Communal revenues and expenditures shall be supervised 
by an accounting officer, charged alone and upon his responsibility with 
the collection of all revenues of the commune and all sums due it, as well 
as with the payment of expenditures warranted by the mayor, up to the 
total of the regularly voted credits. 

All tax rolls and local assessments must be submitted to this account- 
ing officer. 

Art. 154. All municipal revenues for which the laws and ordinances 
have not prescribed a special method of collection shall be entered on 
lists prepared by the mayor. These lists shall become effective after they 
have been inspected by the prefect or the sub-prefect ...*** 

Art. 156 [as amended by Decree of 14 June 1938]. The percepteur 
[national tax collector] shall exercise the functions of municipal tax col- 
lector in all communes where the ordinary revenues have not exceeded 
two million francs for three consecutive years. In addition, communes 
with less than 15,000 inhabitants, regardless of their total ordinary reve- 
nues, are not obliged to maintain a special municipal collector. However, 
in those communes which are not the headquarters of a collection district 
and whose ordinary revenues have exceeded a million francs for three 
consecutive years, the municipal council may request that these functions 
be assigned to a special municipal collector. 

When the total ordinary revenue of a commune and its independent 
welfare establishments is more than two million or one million francs, 
depending upon whether the commune is or is not the headquarters of 
a collection district, the financial management of the commune may like- 
wise be assigned to a special collector on the basis of an agreement be- 
tween the municipal council and the administrative boards of such welfare 
establishments. 

This special collector shall be appointed by decree issued upon the 
recommendation of the Minister of Finance. He shall be chosen from 
a list of three names presented by the municipal council after discussion 
of all candidacies which have been submitted. The Minister of Finance 
may request that a new list be presented. 

Art. 157. The accounts of the municipal collector shall be audited 
by the inter-departmental council of prefecture, with appeal to the Court 
of Accounts, in those communes whose ordinary revenues have not ex- 
ceeded 250,000 francs during the last three years. 

For all communes with larger revenues, such accounts shall be audited 
and definitely closed by the Court of Accounts. 
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These provisions shall apply to the accounts of treasurers of hospitals 
and other charitable establishments. * * * 

TITLE V 

Undivided Property and Rights Belonging to Several Communes 

[Arts. 161-163 provide that such property and rights may be admin- 
istered by a syndical commission appointed by and from the municipal 
councils concerned.] 

TITLE VI 

Provisions Relative to Algeria and the Colonies 

[Arts. 164-166 omitted.] 

TITLE VII 
General Provisions 

[Art. 167 refers to the disposition by municipalities of church prop- 
erty.] 

[Art. 168 lists all laws and parts thereof repealed by the present code.] 

TITLE VIII 

Inter-Co mmn ml Syndicates 

(Added by the Law of 22 March 1890 as subsequently revised) 

[Arts. 169-180 indicate (1) the procedure for setting up such joint 
services by two or more communes and (2) the method of administering 
and financing them.] 
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B. Standard Personnel Regulations for Municipalities 

(As revised by the Council of State, Decree of 6 Jan. 1938, 
in conformance with the Law of 12 March 1930 modifying 
Article 88 of the Municipal Code of 5 April 1884) 

(Translation by the Author) 

( 7 en era l Provisions 

Art 1. The present regulations shall cover all appointees to exclu- 
sively communal positions on a permanent basis for whom the laws, de- 
crees, and ordinances do not prescribe a special power of appointment. 

Within six months from the effective date of these regulations, the 
municipal council shall prepare a list of such positions; this list may be 
subsequently revised by the same agency. No position on the list estab- 
lished by the municipal council may be filled except by an appointee who 
has satisfied the conditions laid down by the present regulations. 

In case the municipal council fails to prepare the list referred to above 
within six months, the prefect shall ex officio perform the task. 

Recruitment 

Art. 2. With the exception of posts reserved to war veterans and their 
widows, no person may be permanently appointed to the municipal civil 
service who has not passed a competitive examination, the content of 
which shall have been fixed by the municipal council, or who has not 
served a probationary period of one year in the position concerned. 

Nevertheless, admission to the probationary stage for appointment to 
the rank of chief of service, as determined by the municipal council, may 
be granted by means of a non-assembled examination of credentials. 

Examination programs shall be made available to all interested per- 
sons in the offices of the mairie, as well as at the prefecture and sub- 
prefectures of the department and neighboring departments. 

Art. 3. In order to compete, all candidates, men or women, must be 
French citizens in possession of their full legal rights and at least 21 years 
of age, and, except for candidates for the post of chief of service, be 
no more than 30 years old. 

This maximum age limit shall be increased by a number of years equal 
to the duration of military service, or the duration of service as a perma- 
nent employee in any other public administrative jurisdiction. 

Candidates of male sex must give evidence of having completed their 
active military service as fixed by the law on the recruitment for the 
army, or of having been definitely exempted. 
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The municipal council shall determine what positions shall be open to 
women. 

Every candidate, following a medical examination, must have been 
declared physically fit to fill the position sought. 

Art. 4. The mayor shall set the date of each examination, as well as 
the number of candidates to be passed, after taking into account the 
probable number of vacancies during the ensuing interval of two years. 
He shall certify the list of candidates to be admitted to the examination. 

Art. 5. The examining board shall be composed of the mayor or 
delegate or legal deputy, as president, of two qualified persons designated 
by the municipal council, of the municipal secretary, and, depending 
upon the case, either the chief of the service concerned or his delegate, 
or a supervisory official designated by the mayor. 

The list of successful candidates shall immediately be posted at the 
mairie . It shall also be transmitted to the prefect for insertion in the 
Recueil des Actes adnimistratifs de la Prefecture. 

Art. 6. Successful candidates shall be admitted in order of rank to 
the probationary stage of one year as indicated in article 2. 

At the completion of this stage, the mayor, after consultation with 
the chief of service and municipal secretary, must either appoint the 
probationer to the position sought or impose upon him a second and 
final probationary stage not to exceed one year, or discharge him. No dis- 
charged candidate may claim an indemnity or the application of articles 
17 ff. of the present regulations. In case of appointment, the probationary 
period shall count in the determination of seniority of service. 

Nevertheless, no probationer definitively exempted from active mili- 
tary service may be appointed until after a supplementary period equal 
to that of his active military service if he had not been definitively ex- 
empted; during this supplementary period he shall retain the status of 
probationer; the mayor may discharge him under the conditions referred 
to in the preceding paragraph. In case of appointment, this supplementary 
period shall not be taken into account for promotion. 

Candidates who pass an examination may not be admitted to the pro- 
bationary stage until after the exhaustion of any list of candidates who 
have previously passed. 

When there is no vacancy for which a probationer is qualified, the 
probationary period shall be extended until there is such a vacancy. 

Art. 7. In case no applicants pass an examination, the mayor may 
admit to the probationary stage either a candidate from some other ad- 
ministrative jurisdiction than the commune, or a candidate who has passed 
a similar examination held in another commune. 

Art. 8. Whenever the municipal council pronounces the impossibility 
of applying, for certain specified positions, the provisions of articles 2, 


220 LOCAL GOVERNMENT IN EUROPE 

4, 5, 6, and 7, recruitment for these positions shall take place under such 
conditions as shall be set by the council, provided that the provisions 
uf article 3 relative to eligibility for competitive examination may not be 
violated. This action by the council must be submitted for approval by 
the prefect. 

Art. 9, Except for the requirements laid down by article 3, the pro- 
visions of the foregoing articles shall not be applicable to such positions 
as doormen, road menders, guards, or, in general, those that involve 

manual labor only. 

Nevertheless, applicants for such positions shall not be definitively 
appointed until after a probationary stage of six months and the recom- 
mendation of the chief of service. Any applicant who, at the expiration 
of this period, has not been appointed shall be discharged without any 
claim to compensation or the application of articles 17 &. of the present 
regulations. The probationary period shall be counted in determining 
seniority of service. 

Art. 10. Every appointment to a position shall be at the minimum 
salary set for such position by the municipal council. 

Promotion 

Art. 11. Advancement within each grade of employment shall take 
place from one class to the immediately superior class. 

No employee may be advanced to a superior class or receive any 
increase in salary without having been placed on a special list certified 
by the mayor, before July 1st of each year, upon the recommendation 
of a committee composed of the mayor or his delegate or legal deputy, 
as president, of two municipal councillors designated by their colleagues, 
of the municipal secretary, and of the chiefs of service. 

Art. 12. Entries of names on this list shall be made on the basis of 
two selections by seniority to one for individual merit. 

The number of names should correspond to the number of advance- 
ments by class or salary increases which are anticipated for the current 
year*. : 

Advancements by class or salary increases shall be granted by the 
mayor, following the order in which names appear on the list, to those 
employees who have served at least two years in a given class or at a 
given salary. 

Art. 13. Promotion to a higher grade shall be by individual merit for 
all categories of employment. 

No employee may be appointed to a higher grade without having been 
placed on an aptitude list drawn up by the mayor upon the recommenda- 
tion of the committee referred to in paragraph 2 of article 11 and consti- 
tuted under the conditions fixed by that article. 
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The entry of names on the aptitude list shall he made in order of 
j seniority of service in the position currently held. 

; Appointments shall be made following the order in which names 

j appear on the list. 

Art. 14. If the municipal council decides that the number of employees 
is so small as to make it impossible to draw up an annual list (as specified 
! in article 11), the committee referred to in that article shall annually 

ii recommend to the mayor those employees who appear to merit advance- 

! ment in class or a salary increase. 

| These advancements in class or salary increases shall be granted by 

: the mayor following the order of such recommendations, which shall 

j take into consideration, in so far as possible, seniority of service. 

Art. 15. If the municipal council decides that the number of em- 
ployees is so small as to make it impossible to draw up an annual apti- 
>■ tude list (as specified in article 13), every promotion to a higher grade 

shall be determined by individual merit as recommended by the com- 
mittee referred to in paragraph 2 of article it, which shall meet when- 
ever any vacancy has to be filled or any new position is created. 

:k 

f Discipline 

Art. 16. There shall be kept at each mairie a service record for every 
employee, containing all the documents concerning him. 

No document other than the comments or reports of superior officers 
may be inserted in this dossier of any employee unless he shall have been 
allowed to see such document in advance. 

? Aside from the comments and reports mentioned in the preceding 

paragraph, this dossier shall he confined to standardized service ratings. 

Interested employees may demand the right to see these ratings each 
year in December without prejudice to the application of article 65 of 
I the Law of 22 April 1905. 

Art. 17. Disciplinary penalties shall consist of the following: 

(1) an oral warning; 

(2) a reprimand recorded in the service dossier ; 

(3) the total or partial cancellation of annual leave on pay; 

(4) a delay in salary advancement not to exceed four years; 

(5) reduction in salary not to exceed one-twelfth; 

(6) demotion in class or grade; 

(7) suspension not to exceed six months; 

(8) outright dismissal. 

j. Art. 18. Except for the powers conferred by the laws and ordi- 

nances upon the higher authorities with respect to certain categories of 
communal employees, the disciplinary penalties enumerated in the pre- 
ceding article shall be inflicted by the mayor upon the recommendation 
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of the chief of service and after the application of the provisions of 
article 65 of the Law of 22 April 1905. 

With the exception of an oral warning or a reprimand recorded 
in the service dossier , such penalties may be imposed only in accordance 
with the opinion of a disciplinary council, as provided by the Law of 
12 March 1930 and the Ordinance of Public Administration of 23 July 
1930, revised by that of 9 February 1932. 

Art. 19. In case of a grave offense or an emergency, the mayor may 
pronounce the suspension of an employee prior to his appearance before 
the disciplinary council. If the penalty subsequently inflicted is neither 
dismissal nor suspension, the accused employee shall be entitled to full 
salary during the period of suspension. In case of provisional suspension, 
the mayor shall immediately notify the justice of the peace who, in con- 
formance with the provisions of the Law of 12 March 1930, shall have 
the duty of presiding over the disciplinary council. 

Art. 20. The opinion of the disciplinary council, along with the rea- 
sons therefor, shall be reproduced in the mayor's decision. This decision 
must he transmitted to the employee concerned by registered letter. If 
the penalty imposed be suspension, any provisional suspension under the 
terms of article 19 shall be counted as part of the period of official 
suspension. 

Transitional Provisions 

Art. 21. Employees in active service at the time the foregoing regu- 
lations are applied may by way of exception be granted permanent status 
without regard to age, examination, or probationary requirements, pro- 
vided they have served more than two years and hold a position included 
on the list referred to in article 1. 
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Chapter III 

GERMANY 


Part I. German Local Government 

Of all the factors contributing to the evolution of German political 
tradition, few have exerted deeper influence than have two centuries 
of civil service domination in the executive branch. There is perhaps 
only one other institution that deserves mention in the same breath : 
local self-government. Germany’s “extremely long and continuous 
history of interest in administrative efficiency” has been taken as an 
“illustration of her political character.” 1 But the prominent role played 
by local government up to our day suggests an equally noteworthy 
inclination to temper professionalized administration with representa- 
tive institutions. 

The cardinal problem of local government is ever-recurrent. It has 
two sides : first, how to enlist for government purposes civic energies 
that otherwise would remain dormant or seek outlets in obstruction; 
and second, how to avoid at the same time the emergence of a “state 
within the state.” In this respect the status of local government is 
necessarily conditioned upon contemporaneous trends molding the atti- 
tude of the central authority. Conceivably, the policy of the central 
authority toward local autonomy may be one of stimulation, limitation, 
or elimination. With certain qualifications, one can say that in the 
course of German history local government has twice passed through 
the whole of this cycle. 

Sec. i. A Deep-Rooted Institution 

Early splendor and decline. The “Holy Roman Empire of the Ger- 
man Nation” was in a way the closest approximation of a “common- 
wealth of cities” that ever existed in Central Europe. Self-government 

1 Herman Finer, The Theory and Practice of Modern Government (London, 1932), 
vol. II, p. 1280. 
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of its manifold subdivisions gave the multipartite medieval state its 
peculiar shape. Imperial charters and privileges placed a considerable 
number of municipalities on a par with territorial rulers in the semi- 
parliamentary bodies of the Reich. The burghers enjoyed important 
immunities. Said the ancient adage: “City air makes free.” Even at 
a time when the power of the crown began to wane, urban initiative 
remained unbroken. 2 

The cities were Germany’s strongholds of wealth and the back- 
bone of the empire’s credit structure. In the south, trading centers 
such as Augsburg, with its house of Fugger, attracted the goods of the 
world. In the north, the Hanseatic League fought wars and made 
peace on its own terms, shrewdly promoting the commercial interests 
of its member cities. But as the stakes grew larger even the joining 
of forces in militant municipal federations could no longer offset the 
increasing decomposition of imperial strength. Moreover, discord 
reared its ugly head within the city walls. The urban patriciate control - 
ling the municipal councils by virtue of a sharply restricted franchise 
found itself challenged by the unprivileged. At the close of the six- 
teenth century, city government was heading for a critical impasse . The 
Thirty Years’ War (1618-1648) sealed its doom. 

The impact of absolutism. The era of reconstruction, which in 
Brandenburg was initiated by the Great Elector, assigned to the mu- 
nicipalities a humbler role. Territorial dynasties, irked by the obstreper- 
ous tactics of the landed and urban gentry, looked upon city privileges 
as a barrier to political consolidation and effective planning. In the 
seventeenth and eighteenth centuries, absolutism, basing its unrivaled 
position upon administrative centralization and a broadly recruited civil 
service, began to permeate the local sphere. The Great Elector’s grand- 
son, King Frederick William I of Prussia, not only proved his or- 
ganizing genius in developing the merit rule into a lasting buttress of 
public personnel policy. He also sanctioned in his municipal legislation 
an unprecedented measure of state penetration of local government. 

Yet the encroachment was historically not without its blessing. It 
counteracted municipal introversion and simultaneously opened the city 

2 Perhaps one of the most impressive memorials of early municipal grandeur is 
Matthaeus Merian’s “ anmuikige Stadtc-Chronik ” — published in 14 volumes under the 
title Topographia Germaniae (1642-1688). 
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hall gates widely to the meticulous administrative standards elaborated 
by Prussia’s professional public service. In this experience primarily 
one must seek the explanation for the strong career tradition of the 
German municipal executive. It is, therefore, not surprising that as 
early as 1798 a Prussian administrator 3 envisaged a comprehensive 
scheme of inter-local transfers when recommending that the govern- 
ment draft for executive heads of small towns “the ablest clerks em- 
ployed in middle-sized cities.” 

The reforms of Baron vom Stein. In England, the revival of local 
self-government in 1835 preceded the birth of the British civil service 
by almost a generation. In Germany, the Prussian Municipal Act 
( Stddteordnung ) of 1808 restoring “city freedom” was able to build 
on the firm foundation of a municipal service familiar with tested 
administrative techniques and guided by the sense of duty characteristic 
of Prussia’s “enlightened monarchy.” These assets had survived the 
period of political stagnation following Frederick the Great’s death — 
a period during which his state rapidly deteriorated into a revered 
anachronism. When Prussia met military disaster at Napoleon’s hands, 
Baron vom Stein and his closest associates in the ministerial bureauc- 
racy were not slow to trace the breakdown to domestic causes. Within 
two years they inaugurated a far-reaching reform program by granting 
in the Stddteordnung 4 ample powers of self-government to all mu- 
nicipalities in order to bridge the gulf between the state authorities and 
the citizenry and to mobilize the people in the cause of resuscitation. 

Political representation in the modern sense thus made its first 
appearance in the city, four decades before Prussia received a con- 
stitution. In arranging its own house, local government won free scope, 

3 This recommendation is contained in K. F. Wiesiger’s Beantwarhmg der Frage: 
Wie konnen Magistratspersonen in mittleren und kleinen Stddten den grossten Nut sen 
stiffen? (Zerbst, 1798). The book, written by a Kimmrkischer Krieges - und Do - 
mainenkammer- und Justiz- Assessor stationed at Treuenbriezen, is a remarkably com- 
petent manual of sound administrative practice for middle-sized and small munici- 
palities. For a selection of excerpts cf. Fritz Morstein Marx, in Public Management f 
vol. 17 (1935), PP* 21 ff. 

4 It is perhaps worth mentioning that the Stddteordnung utilized certain features of 
city government inherited from the municipal legislation of King Frederick William I 
and did not represent an abrupt break with the past, except for its insistence upon 
civic participation. Nor would it accord with historical facts to assume that the 
Stddteordnung was the outgrowth of a great popular movement. Its sponsors were 
high administrative officers deeply conscious of their responsibilities and capable of 
rising to the heights of true statesmanship. 
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subject only to that degree of state supervision which a reasonably 
balanced system of administrative integration necessitated. A few 
years sufficed to prove the merits of Stein’s bold step. Soon the 
Prussian legislation of 1808 became a widely recognized prototype of 
city government in other German states. 

The scope of autonomy . As time went on, the municipality in fact 
acquired a wider range of autonomy in its proper domain than that 
possessed by local authorities in France and England. The elected 
councils of prewar times did not depend on special legislation for the 
power to establish and administer enterprises of a cultural, social, or 
economic nature — such as libraries, theaters, stadiums, transportation 
systems, water and gas works, power plants, or savings banks. The 
corporate character of the German municipality was commonly con- 
strued to imply, within the bounds of sound finance, unencumbered 
authorization to pursue the local interest as the city fathers saw fit 
(“universality rule”), while on the other hand they could be held 
accountable for failing to cope satisfactorily with the accepted mini- 
mum of municipal tasks. In addition, local governments were entrusted 
with the administration of state functions. In this field they served as 
the agents of state administration, subject to direct state control 
(duality of tasks). 

On the whole, local government fulfilled, as a stanch Liberal has 
said, in many respects the same purposes as did constitutional safe- 
guards of democracy in other countries. 5 It educated the people for 
governmental responsibility and served as a check against the menace 
of official self-seclusion, which in the end leads either to civic indif- 
ference or to violent outbursts. 

Local representation in the administrative organization of the states * 
As a measure of political reform, Stein’s Municipal Act aimed at 
popular consultation. The underlying thought could well be applied 
to the state’s own field organization. In 1883 Prussia made another 
significant move by providing for the permanent participation of rep- 
resentatives of self-government in the immediate conduct of state ad- 
ministration. To this end, administrative committees, in which the 
majority of seats fell to locally elected delegates of the autonomous 

5 Fritz Kleiner, Instituiionen des Deutschen Verwaltimgsr edits, 8th ed. (Tubingen, 
1928), p. 100. 
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bodies, were attached to the state’s provincial, district, and county 
agencies. 

Each committee was entrusted with the task of jointly deliberating 
with the directing field officials all matters of general importance com- 
ing up for decision in the respective areas of state administration. 
Here, then, local government found itself called upon to share re- 
sponsibilities which hitherto had rested squarely upon the state’s execu- 
tive hierarchy in the provinces and their administrative subdivisions. 
For evidence of the benefits derived from this mergence of the lay- 
man’s point of view and the professional outlook of Prussia’s field 
service one need not search long. Not without reason did the German 
republic after 1919 make use of similar devices 6 in the expanding 
realm of national administration. 

War strain and the Weimar Constitution. Russia’s municipal dumas 
and zemstvo institutions suffered acutely from ruthless interferences 
and were looked upon with deep suspicion by the tsarist autocracy. 
German local government, on the other hand, operating under one of 
the most liberal forms of home rule, was recognized as a constructive 
force in the prewar Kaiserreich . Notwithstanding a relatively limited 
municipal suffrage, city management throughout the country had 
attained a world-wide reputation for efficiency, accomplishment, and 
sober budgeting. 

Neither the organizational stress and the financial drain of the 
World War nor the collapse of 1918 could mar its record. It is true, 
freedom of local planning came practically to an end. But the national 
importance of effective local government had been demonstrated on 
the broadest scale, and local government had survived the crucial test. 
Under these circumstances, Weimar democracy confined itself to 
confirming the legal foundations of a cherished and deep-rooted institu- 
tion when it safeguarded local government’s autonomous status through 
explicit provision in the national constitution’s bill of rights. 

Financial reorganisation and the depression . In another way, too, 
the nation and its local authorities were to establish closer contact with 
each other than had existed theretofore. The preservation of the federal 

6 For an illuminating survey cf. Gerhard Lassar, Jahrbuch des offentlichen Rechts, 
vol. 14 (1926), pp. 1 ff. 
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form of government left the states the legislative and supervisory 
stewards of local autonomy. But under the new constitution the Reich 
obtained virtual supremacy in the field of taxation. As a consequence, 
the lion’s share of public revenues was thenceforth to be administered 
nationally. From the funds thus raised, the Reich Treasury assigned 
to the state governments annual allotments according to a statutory 
distribution formula. Of these allotments, local authorities received 
defined amounts on the basis of intrastate arrangements . 7 Apart from 
the allotments, state and local governments had to rely on those taxes 
remaining at their own disposal. 

On the whole, the sums allotted nationally represented a fair com- 
pensation for the loss in taxing prerogatives encountered by state and 
local governments. But although considerations of national policy 
seemed to leave no practicable alternative, the resulting fiscal tie-up 
with national finances did not prove an unmixed blessing for local 
government. Years passed before the Reich, itself in a tight corner, 
was ready to adjust the allotments to the staggering depression-load 
of local relief expenditures. In this predicament, local authorities reaped 
greater benefits than ever before from the services of their own nation- 
wide cooperative organizations , 8 which from well-staffed headquarters 
in Berlin tirelessly and ably presented the case for revision to the 
national government, broadcast the plight of their constituent bodies 
through the media of public opinion, and circularized sound advice 
among all units of local government. 

National Socialist legislation. Caught in the swirl of an economic 
catastrophe and at the same time challenged by the display of national 
initiative called forth by the very extent of the debacle, local self- 
government saw itself reduced to the discouraging task of emergency 
retrenchment. Nothing could be more loathsome for the elected councils 
—now thoroughly democratized, but at the same time soaked in the 
same acid political factionalism which during the republican period 

7 On the evolution of financial relationships between central and local governments 
cf. Mabel Newcomer, in Political Science Quarterly , vol. 51 (1936), pp. 185 ff. ; and 
the same author’s Central and Local Finance in Germany and England (New York, 
1937 ). 

8 These “roof* organizations were the Assembly of German Cities, the Union of 
Towns, the Federation of Counties, and the Association of Rural Communities. 
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prevailed in the national parliament. Meanwhile the Reich put the 
screws on local finances and practically assumed control over the 
bonded indebtedness of all public bodies. In the end, the hard and fast 
rule of central governance and grim necessity seemed to have made 
autonomy “almost extinct.” 9 What was left of it had been retained 
through the wariness of the professional elements in the local civil 
service rather than through the fortitude of the representative organs 
of self-government. 10 

This precarious situation alone placed local government at the 
mercy of National Socialist “totalitarianism.” The First Coordination 
Act of the Hitler cabinet, reconstituting all elected councils so as to 
insure everywhere a majority for the new “united national front,” was 
widely considered the initial step toward local government’s complete 
annihilation. But the tide was to turn. In December, 1933, another 
cabinet act supplied a legal basis for the amalgamation of the existing 
national organizations of local government into an all-embracing and 
politically catholic clearing house: the Assembly of German Local 
Authorities ( Deutscher Gemeindetag) interlocked with the top set-up 
of the National Socialist Party. The act subjected the assembly to 
the supervision of the National Minister of the Interior and took con- 
siderable care to keep the promotional activity of the assembly within 
bounds. Even so, however, the act suggested intentions pointing to a 
conservation of a modified home rule. The subsequent German Mu- 
nicipal Act ( Deutsche Gemeindeordnung) , reorganizing German local 
government on a national scale, reenforced this optimism. Promulgated 
early in 1935 as a “basic law of the National Socialist state,” this act 
invokes in its preamble the “true spirit of Baron vom Stein.” u 

9 Roger H. Wells, German Cities (Princeton, 1932), p. 13. This book is a thought- 
ful and eminently informative study of municipal government and administration under 
the Weimar constitution. It is equally useful as an introduction to current problems of 
local government in the Third Reich. 

10 Arnold Kottgen, Die Krise der kommunalcn Selbstverwaliimg (Tubingen, 1931)1 
p. 34 . 

11 For a sketch of the act of December, 1933, cf. Fritz Morstein Marx, in National 
Municipal Review , vol. 23 (1934), PP- 255 ff. The Gemeindeordnung itself appears in 
translation on pp. 277 ff., below. An earlier translation by Professor James K. Pollock 
appeared in William E. Rappard, et a!., Source Book on European Governments , 
New York, 1937, IV, pp. 34-65. 
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Sec . 2. The Units of Local Government 

A study of national governmental organization requires close analy- 
sis of the apex of the pyramid of power. Local autonomy reveals its 
salient features at its very base. The primary unit of German self- 
government also outranks all others numerically; it is the Gemeinde . 

The Gemeinde . If one would add up the square miles covered by 
the 50,163 Genieinden existing in 1937, the grand total would prac- 
tically correspond with the territory encompassed by the German Reich. 
The term Gemeinde is widely inclusive. It applies to hamlets as well 
as metropolitan communities. The German Municipal Act of 1935, 
addressing itself to all Genieinden, discarded the former organizational 
distinction between cities ( Stadte 9 Stadtgemeinden) and rural com- 
munities ( Landgemeinden ). The new law — ushering in a national 
regime of local government supervision and setting aside the entire 
body of previous state statutes on the subject — gives detailed provisions 
relative to structure, powers, and responsibilities of the basic unit of 
self-government irrespective of its size. A classification of the Geniein- 
den according to area or population has, therefore, only statistical 
significance. In the official statistics, the category Landgemeinde ex- 
tends to all primary units having a population of less than 2,000 
inhabitants, regardless of social or occupational complexion. More than 
90 per cent of all Gemeinden fall into this category. Almost one-third 
of the total population live in Landgemeinden. 

Grouped on the basis of their population the primary units of local 
government show considerable diversity. In 1937 the number of 
Landgemeinden amounted to 46,573 as contrasted with 3,590 units 
with a larger population. Of this latter class, not less than 2,321 
Genieinden had a population of below 5,000; 996 surpassed this limit, 
but did not reach the 20,000 mark; 220 could boast of 20,000 or 
more inhabitants though failing to measure up to 100,000; and 53 
placed themselves in the statistical top group of 'large cities” having 
a population of 100,000 or more. In 1933 the “large cities” held 30.4 
per cent of the total population, as against 30.1 per cent in 1925. 

Tendency toward larger and fewer units. German cities of more 
than 50,000 inhabitants as a group have lately experienced a noticeable, 
though by no means heavy, loss of population owing to a partial re- 
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versal of migratory trends. But a comparison of statistical figures over 
a period of some ten years (Table 1) discloses a steady increase of 
the “large cities.” Equally significant is the pace of urban concentration 
revealed by the constant swelling of the classes of middle-sized and 
small cities, leaving the Landgemeinden alone in a losing position. 
The role played by annexation in this development is relatively small. 
Nor have rural consolidations been numerous enough to blur the 
picture. Moreover, the figures given in Table 1 omit all reference to 
the former manorial precincts in Prussia abolished by the act of De- 
cember, 1927. I * * * * * * * * * * 12 The manorial precincts, remnants of the age of feudal- 
ism, were not Gemeinden because they lacked representative organs, 
the lord of the manor exercising the powers of local government as 
owner of the manorial estate. The elimination of the almost 12,000 
manorial precincts was the only house-cleaning measure worth the 
name which the republican era witnessed. 

TABLE 1 13 

Numbers and Population of the Gemeinden 


Gemeinden with 

a Population of 

1925 14 

1934 15 

1937 10 

less than 2, 

000 

. . . 48,272 

47,116 

46,573 

2,000 

to 

4,999 

. . . 2,247 

2,289 

2,321 

5,000 

to 

19,999 

920 

966 

996 

,20,000 

to 

99,999 . . . . . . . . . . . 

216 

211 

220 

100,000 

OX' 

more 

45 

5 2 

53 


Total 

. .. 51,700 

50,634 

50463 


I 12 Act of December 27, 1927 ( Preussische Gesetssammlung , p. 213). On rural 

I government cf. J. Bickel, Verwaltung mid Wirt sc haft dcr Landgemeinden (Berlin 

; and Stuttgart, 1937). 

f 13 Although the former manorial precincts in Prussia are excluded from this 

j tabulation, it may be noted that they are included in the official Prussian statistics as 

I “local units,” and thus appear also in the computations of the National Statistical 

| Bureau. 

14 Statistisches Jahrbuch fur das Deutsche Reich , vol, 48 (Berlin, 1929), pp. 8-9. 
In contrast with Table I, the official statistics include 11,856 manorial precincts in the 
classification Gemeinden; cf. Statistisches Jahrbuch fiir den Freistaat Preussen, v ol. 25 
(Berlin, 1929), pp. 14-15; and vol. 26 (Berlin, 1930), pp. I 4 ~* 5 * 

15 Statistisches Jahrbuch fiir das Deutsche Reich, vol. 53 (Berlin, 1934), p. 11. 
In contrast with Table I, the official statistics include 247 (not yet dissolved) manorial 

precincts ; cf. Statistisches Jahrbuch fiir den Freistaat Preussen , vol. 30 (Berlin, 1934), 

( pp. 10-11. 

16 Statistisches Jahrbuch fiir das Deutsche Reich , vol. 56 (Berlin, 1937 ) > P* * 4 * 

For the purpose of Table I it has been assumed that the number of manorial precincts 
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Leaving aside the disappearance of the manorial precincts, the 
fact remains that the number of basic units of local government is 
falling off. In a little over ten years it has shrank from 51,700 to 
50,163. But whereas the Landgemeinden show a decrease of 1,699, 
the figures for the larger units demonstrate a gain of 162. Organiza- 
tionally, then, as well as in terms of fluctuating population, the trend 
on the whole is toward the larger unit. 

Redistricting. From an administrative point of view, there is much 
reason to welcome such a tendency. In fact, the Municipal Act of 
1935 itself stresses the patent necessity of reconsidering the territorial 
basis of primary .units in the light of modern needs. While the new 
law does not lay down any minimum requirements or standards for 
the Genieinde area, and for the time being in this respect perpetuates 
the status quo, it supplies effective procedural facilities for the adjust- 
ment of local borders. The goal is to insure on the one hand a high 
degree of social cohesion within the community, and on the other to 
safeguard the unit’s capacity of fulfilling its governmental functions. 

The power to decree territorial reorganizations rests with national 
authorities. Thus boundaries may be changed without the delay of 
years of inter-local feuds; inadequate units can be abolished, parti- 
tioned , or combined to form a new Genieinde. The most important 
redistricting transaction of the past two years, however, was effectuated 
independently of the provisions of the Municipal Act. In January, 
1937, a special cabinet Act 17 incorporated the Prussian cities of 
Altona, Harburg-Wilhelmsburg, and Wandsbek into the city of Ham- 
burg, thus relegating the long-debated metropolitan problem of Greater 
Hamburg to the rank of one of internal municipal organization. 

Greater Hamburg . The act divests Hamburg of statehood and at 
the same time places the enlarged municipality under the direct super- 
vision of the National Minister of the Interior. Two middle-sized cities 
belonging to the former Hamburg state territory have been trans- 
ferred to Prussia. Among them is Cuxhaven, important for its trans- 

included in the official statistics has remained the same as it was for 1934. With the 
inclusion of Austria and Sudetenland the total number of Gemeinden has risen to 
about 57,000. 

17 Act of January 26, 1937 ( Reichsgesctsblatt , I, p. 91). See also Gerhard Krebs, 
in American Political Science Review, vol 32 (193S), pp. 536 ff #> and Harry von 
Rozycki, Die N eugestaltung Hamburgs (Hamburg, 1938). 
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oceanic harbor facilities and its fish industry. The act also terminates 
the statehood of Ltibeck, which has become a Prussian city-county. 
Hamburg, as a Reich city in a new sense, occupies a dual position as 
• a municipality and a district of national administration as well. The 
entire metropolitan complex is placed under one single government, 
without being subdivided into boroughs or other municipal districts 
maintaining a measure of autonomy. Such a subdivision may, how- 
ever, be adopted in the basic ordinance (charter). The national gov- 
ernor for Hamburg combines in his person the functions of mayor 
and of chief officer of the national administrative district. The city 
executive is to be advised by 45 municipal councillors ( Ratsherren ) . 
The present law is intended to be merely a transitional regulation. 

Urbanization and the family structure. In the light of the 4 ‘blood 
and soil” doctrine, National Socialism has seen no reason to rejoice 
at the growth of urbanization. The birthrate record of the larger cities 
is disproportionately low. Similarly disconcerting is the small per- 
centage of urban family households with more than four members. 

TABLE 2 

Size of Families in the Gemeinden 18 


Percentage of family households having 
Gemeinden with a 2 5 or 4 5 or more 

population of members members members 

more than 500,000 29.1 52.3 18.6 

200.000 to 500,000 ... 27.2 52.7 20.1 

100.000 to 200,000 26.2 51.7 22.1 

50.000 to 100,000 26.0 51.2 22.8 

20.000 to 50,000 25.8 50.9 23,3 

15.000 to 20,000 25.6 50.7 23.7 

10.000 to 15,000 243 504 25.3 

Total 28.3 51.6 20.1 


As Table 2 indicates, taking all classes of Gemeinden with a population 
of above 10,000, the average percentage of family households having 
five or more members exceeds one-fifth by a slim margin. For Berlin 
alone the corresponding figure is in fact as low as 12.0 per cent, while 
the share of family households with only two members amounts to 
36.6 per cent. 

18 This tabulation is based on the census of 1933. The Saar is not included. 
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Supplementing the novel national policy of family subsidies and 
government marriage loans* local authorities in the Third Reich have 
been inspired both to ease the lot of larger families and to create 
inducements in various ways. The city of Chemnitz, for instance, cut 
the water rate 20 per cent for dwellings inhabited by tenants with 
more than three children below the age of 16 — a measure comparable 
with the policy of French municipalities, which grant, under similar 
circumstances, reductions of gas and electricity rates. The city of 
Dresden has set up a fund from which part of the rent for families 
of this size can be covered. In 1937 the city of Wuppertal celebrated 
the birthday of the Leader and Reich Chancellor by raising the special 
weekly allowance of municipal workmen who are family breadwinners 
to 4 Reichsmark for each child. 

The “ Oldenburg Plan T But National Socialism’s deep-seated mis- 
givings toward urbanism have expressed themselves also in terms of 
local government reform. In 1933 the state government of Oldenburg 
undertook a large-scale experiment in rural consolidation by creating 
Grossgemeinden — larger areas combining a varying number of separate 
settlements under one rural government but preserving their agrarian 
basis. 19 Whether or not the "Oldenburg Plan” will satisfy adminis- 
trative and other needs is a matter of conjecture. Suffice it to say that 
it has provoked a lively public discussion among local administrators, 
academicians, and planners. 

The county . Although the Municipal Act of 1935 contains virtually 
uniform provisions for large and small Gemeinden alike, thus ren- 
dering any fundamental legal differentiation between cities and Land- 
gemeinden obsolete, it recognizes specifically the status of city-counties 
( Stadtkreise ). As a rule, all primary units of self-government are at 
the same time integral parts of another set of autonomous bodies : the 
counties. Urban communities outgrowing the style of county adminis- 
tration may, however, be freed entirely from the county nexus by 
elevation to the rank of separate "city-counties.” In contradistinction 
to the city-counties ( Stadtkreise ) all other counties may be classified — 
and in fact in Prussia and Thuringia are explicitly designated — as 

19 Cf. the memorandum prepared by two administrative officers of the Oldenburg 
government : Theilen and Carstens, Die oldenburgische Verzmltungsrcform vom 
Jahre 1933 (Oldenburg, 1934). 
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rural counties (Landkreise) , Of the latter category, there were in 
1936 altogether 715, of which slightly more than one-half belonged 
to Prussia, nearly one-fourth to Bavaria, and the others to the remain- 
ing German states. 20 

The administrative reorganization to be expected as a consequence 
of the establishment of the German unitary state will in all probability 
affect the present county pattern substantially. Not only may one antici- 
pate many territorial exchanges and even county mergers, but imminent 
is also the adoption of a national county law as a counterpart to the 
Deutsche Gemeindeordmtng , which concerns itself, as stated above, 
only with the primary units of local government including those having 
also a county status ( Stadtkreise ). Drafts for a German County Act 
( Deutsche Kreisordnung ) are at present being worked out in the 
central departments. 

Aside from the city-counties ( Stadtkreise ), the county is the inter- 
mediate unit of German local government, discharging primarily those 
functions with which the small cities, villages, and rural dwarf com- 
munities belonging to it would individually not be able to cope 
adequately. 

The Amt. Another intermediate unit, which exists, however, only 
in certain parts of Prussia (Rhine Province, Westphalia, and 
Schleswig-Holstein), is the Amt . This is a self-governing unit admin- 

20 The Saar is not included. 

Beigeordneter Dr. Harry Goetz, of the Institute for Municipal Research at the 
University of Berlin ( Kommunahvissenschaftlichcs Institut an der Universitat Berlin ), 
has kindly supplied me with a more recent compilation giving a slightly lower total 
though including the Saar (letter of May 19, 1937). His figures are: 


Prussia — Landkreis 361 

Bavaria — Be Ark ... . , 156 

Saxony — Besirksverband 27 

Wurttemberg — Kreisverband 61 

Baden — Bezirkswohnungs - and Fiirsorgeverband 40 

Hesse — Kreis , . 18' 

Thuringia — Landkreis IS 

Mecklenburg — Kreis 11 

Oldenburg — Amtsverband 6 

Brunswick — Kreisgemeindeverband 7 

Saar (district ) — Kreis 7 

Total 709 


I Cf. also Kurt Jeserich, Die deutschen Landkreise , Material zur Landkreisreform 

i (Stuttgart and Berlin, 1937). . .. 
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islering most of the common affairs of a number of hamlets with 
adjoining areas, though leaving the constituent units otherwise in the 
position of full-fledged Landgemeinden. It is conceivable that in one 
way or another the Amt will be carried over into the future County 
Act, unless the days for the diminutive type of Landgemeinden are 
numbered. The recent passage by the Prussian government of a revised 

TABLE 3 21 

Joint Authorities for Special Purposes 


Functional purpose Number 

Schools 9A 2 9 

Public welfare 232 

Public health 957 

Cemeteries 461 

Fire 1,933 

Agriculture 630 

Roads 261 

Water 353 

Gas 26 

Electricity 87 

Other 737 

Total 15,106 


Amtordnnng 22 seems to indicate that the Amt regime is considered 
a solution superior to a governmental consolidation which may fail to 
produce a real community spirit. For in Germany, too, the sense of 
autonomy is particularly intense in the small rural units. 

The joint authority . This explains to some extent the favor enjoyed 
by joint administrative authorities, particularly among Gemeinden 
with less than 500 inhabitants. Joint administrative authorities are 
ad hoc bodies formed by units of local government for specific purposes 
( Zweckverbdnde ). No special legislation is required for the estab- 
lishment of a Zweckverband. 2Z In contrast with the county and Amt 

21 Vierteljahrshefte zur Statistik des Deutschen Reichs, vol. 44 (Berlin, 1936), I, 
pp. 202 fL 

22 Amtordnnng of October 8, 1934 ( Preussische Gcsetzsammhmg , p. 393). 

23 In some cases, however, Ziveckverbande have been organized by national legisla- 
tion, for instance, the Siedlitngsvcrband Ruhrkohlenbezirk (1920) and the Reichs- 
parfeitag N umber g (1935). The latter, however, serves national purposes by financ- 
ing the construction and other expenditures incurred through the holding of the 
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organizations, membership in a joint administrative authority, as a 
matter of principle, is left to the decision of the individual Gcmeinde , 
According to the most recent figures available (Table 3), the total 
number of joint administrative authorities composed at least primarily 
of Gemeinden is 15,106, of which Prussia's share is 8,704. Of the 
total, 7,829 are made up either exclusively or predominantly of 
Gemeinden having a population of up to 500; of the remaining joint 
authorities, close to one-fourth (3,416) service mostly Gemeinden 
with from 500 to 1,000 inhabitants. More than three-fifths of all joint 
authorities devote themselves to the problems of school administration. 

In view of the wide spread of municipal ownership of utilities in 
Germany, the figures for water, gas, and electricity works jointly 
controlled (353, 26, and 87, respectively) must appear exceptionally 
low. The explanation lies partly in the size of the constituent local 
bodies, partly in the fact that until recently most of these establish- 
ments, though municipal enterprises, operated technically in the form 
of private corporations ( Aktiengesellschaft or Gesellschaft mit be- 
schrcinkter Haftung). As such, they stood legally outside the realm 
of public administration. In the Third Reich, the general aversion to 
“corporate anonymity" has brought about a movement back to the 
“departmentalization" of municipally-owned utilities, which may cause 
the creation of further joint water, gas, and power authorities. 

The administrative importance of the Zweckverbdnde 24 as an in- 
surance of efficient management is self-evident. Viribns miitis even 
the smaller rural units have been able to guarantee services which 
would exceed the capacity of each of them singly. What remains to be 
done is the passage of a uniform National Joint Authorities Act, which 
has so far merely reached the draft stage. Joining of forces has also 
proved advantageous in other spheres, such as the administration of 
the national public assistance law providing for the erection of welfare 
unions ( Fursorgeverbande) in the several states. As a rule, the tasks 
of the district Fursorgeverbande have been allocated to the counties 
(including the city-counties — as one-unit welfare unions). 

annual congresses of the National Socialist Party; the only local unit belonging to it 
is the city of Nuremberg. 

24 For further information on the organization and the activities of the Zweckver- 
hande cf. Wells, op. cit., pp. 187 ff. ; Friedrich Schone, Jahrbuch fitr Kommtmahmssen - 
schaft, vol. 3, I (1936), pp. 13 If- 
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The province. Capping the set-up of German local government, 
and being at the same time the largest autonomous unit in point of 
area, is the province, of which Prussia has thirteen. The Prussian 
province 25 attends to regional needs. In the field of public welfare, 
its chief responsibilities concern the institutional care of the insane, 
the deaf and dumb, the blind, and the crippled. The promotion of 
agriculture through training facilities and public works has always 
been one of its special functions, provincial highways another. Under 
a recent decree of the Leader and Reich Chancellor, 26 the provinces 
will also assume a prominent role in the regional accommodation of 
national planning. Finally, mention may be made of the provincial 
appropriations expended for theatrical and musical programs, museums, 
archives, and research, 

Sec. 3. The Organization of Local Government 

The new principles . The outstanding peculiarities of German local 
government in the Third Reich are two: first, the concentration of all 
responsibility in the person of the executive head of each unit (leader- 
ship principle) ; and second, the assignment to all autonomous bodies 
of especially authorized agents of the National Socialist Party, which 
by “cabinet act” has become the sole lawful political organization of 
the German people and consequently claims to be the only representa- 
tive element in the new unitary state. Both these features are without 
precedent in the legislation of that era launched by Stein with the 
adoption of the Stadteordmmg . Nor can it be said that they have grown 
organically from the practical experience of local authorities. Instead, 
they owe their existence to the authoritarian dogma and the totalitarian 
objectives of the National Socialist Party. Are they compatible with 
each other? 

25 An instructive analysis of the Prussian province as a governmental and ad- 
ministrative unit is to be found in Kurt Jeserich, Die preussischen Provinsen (Berlin, 
1931). Cf. also Karl F. Kolbow, Die Kulturpftege der preussischen Provinsen (Stutt- 
gart, 1937). ' A; 

28 Decree of December 18, 1935 ( R eichsgese tshla 1 1 , I, p. 1515). This decree lays 
the foundation for a nationally integrated system of planning authorities. On trans- 
portation planning see Sven Helander, Nationale V erkehrsplammg (Jena, 1937). 
On metropolitan planning cf. Martin Pfannschmidt, Die Indnstriesiedhmg in Berlin 
nnd in der Mark Brandenburg (Stuttgart and Berlin, 1937). 
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The party delegate . The Deutsche Cemeinde or dnung attempts a 
neat “compromise” 27 between essentially conflicting tendencies* — ac- ! 

countable municipal management on the one hand and political super- 
intendence of local government by party agencies on the other. The 
powers of the “party delegate” — one officiating for every primary unit 
— are laid down in concise clauses. He is to be the only official spokes- 
man for the National Socialist Party in the affairs of the Gemeinde — 
a watchdog of political righteousness who, moreover, may bark and 
bite only on defined occasions. All supervisory powers over the conduct 
of local government have remained with the higher administrative 
authorities. The law expressly warns other agencies not to tamper 
with municipal departments, whose officers are answerable to the 
mayor alone. 

Being the agent of the National Socialist Party, the party delegate 
holds no local office himself. He receives his appointment from the 
Substitute of the Leader, circumspect Rudolf Hess, whose position is 
confined to party matters, but who has also jurisdiction over the mani- 
fold contacts between the party and the whole government machinery. 

Although unrestricted in his appointive discretion, the Substitute of 
the Leader has so far followed the rule of drafting as delegates the 
heads of the party’s regional, district, and local organizations. Several 
decrees 28 issued by him elaborate in considerable detail their novel 
functions in the sphere of self-government. 

Of these the most important concern the selection of the directing 
local officials and the council personnel. As to the directing local 
officials — the mayor and his ranking collaborators in charge of the 
various branches of administration ( Beigeordnete ) — the party delegate 
is limited to the right of nomination. This right is qualified in two 
ways. First, in so far as the vacancy is to be filled by a salaried official, 
the established practice of advertising the position and inviting appli- 
cations from qualified candidates must be observed. The list of appli- 
cations serves as a basis for the final choice. Second, before making 
his nominations the delegate is directed to consult the members of the 
council, and in case of a Beigeordneter confer with the mayor. 

He then submits the names of those emerging as top candidates 

27 Roger H. Wells, in American Political Science Review , vol. 29 (1935), p. 655. 

28 As yet no less than 9 such decrees have been passed. 
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to the supervisory authority/ 0 which may either confirm one of the 
choices or refuse to approve any of them. The first-mentioned alterna- 
tive results in the candidate's appointment by the Gemeinde, the other 
in a repetition of the nominating process. Should again none of the 
new nominations prove satisfactory to the supervisory authority, the 
latter is entitled to take the initiative by indicating the candidate of 
its own preference, who must be appointed. In this way obvious cases 
of political favoritism on the part of the delegate or of misplaced 
confidence in a candidate's fitness can be remedied — unless influential 
party officers put the supervisory authority itself under pressure. It 
should also be clear that in appraising competence weight is given to 
the political record of the aspirant. Nevertheless, the professional 
standards of the permanent personnel in the supervisory authorities 
represent a check upon partisan forces which should not be underrated. 
The law assumes this check to be operative. 

The council. A freer option exists for the party delegate in the 
recruitment of council members (councillors). As a consequence of the 
introduction of the leadership principle, the former system of public 
elections has fallen into oblivion. The alternative evolved by the Mu- 
nicipal Act aspires to a modification of the representative idea within 
the framework of the one-party state. According to the intentions of 
the law, the councillors, though called into office by the party delegate, 
are to act neither as his municipal lieutenants nor as an assembly of 
“yes-men.” To this end, the delegate is placed under the legal obligation 
of inquiring into not only the political orthodoxy, but also the general 
qualifications and reputation of those under consideration for appoint- 
ment. In addition, he is expected to examine the availability of citizens 
contributing through their work to the shaping of the social character 
of the Gemeinde or otherwise playing an influential role in the life 
of the community. Finally, before councillors are chosen the delegate 
has to seek agreement with the mayor. 

The precedent — set by the Prussian Gemeindeverfassimgsgesetz 
passed in December, 1933 30 — of reserving for holders of certain party 

29 For larger Gemeinden the law reserves the ultimate decision for the higher 
supervisory authorities ; in the case of cities with more than 100,000 inhabitants for 
the Minister of the Interior. 

30 Gcmeindcverfassungsgesets of December 15, 1933 (Preussische Gesetssammlung , 
p. 427). 



GERMANY 


243 

positions council seats ex officio has not been followed by the Municipal 
Act. This device has consequently lost practical significance altogether 
since the Deutsche Gemeindeordmmg has superseded the Prussian leg- 
islation. It is not the business of the party delegate to attend the 
regular meetings of the council. The executive decree of 1935 31 elab- 
orating the provisions of the Municipal Act ( Ausfuhrungsmweismg) 
makes it, moreover, clear that the delegate is not meant to become the 
mayor's official shadow or his administrative conscience. 

The mayor. According to explicit legal provision, the mayor 
(Bur germeister) is the official representative of the community. All 
governmental authority is combined in his office, but he has the duty 
of discussing important measures prior to their enactment with the 
councillors. This applies among other matters to the adoption of ordi- 
nances. He is the lawful superior of the municipal personnel including 
the Beigeordnete . Save for the latter (and the councillors), he has full 
power of appointment and dismissal — subject, however, to the provi- 
sions of the civil service law. To give substance to the leadership 
principle, salaried mayors hold office for twelve years with the expec- 
tancy of reappointment. If the mayor's position is unpaid, his term is 
six years. The same applies to Beigeordnete. In Gemeinden having a 
population of more than 10,000, either the mayor or at least a 
Beigeordneter must be a full-time (salaried) official. 

For city-counties the additional qualification exists that the mayor 
or his deputy (the senior Beigeordneter) must possess the professional 
training prescribed for the judicial or the higher civil service career. 32 
All other directing local officials may be unpaid and perform their 
services as an honorary civic duty. In practice, however, the extent of 
salaried positions goes beyond the statutory minimum. The emphasis 
placed on executive permanency and professional safeguards reveals a 
salutary tendency to stem the tide of spoils, which is one of the inev- 
itable concomitants of revolutionary overthrow. Much credit for these 
provisions must go to the staff of experts in the Assembly of German 
Local Authorities, mostly taken over from the headquarters of the 

31 Ministerialblatt fiir die Innere V erwaltung, p. 442. 

32 For a discussion of these training schemes, cf. Fritz Morstein Marx, Civil 
Service in Germany , Monograph 5, Commission of Inquiry on Public Service Per- 
sonnel, Civil Service Abroad (New York and London, 1935 ), pp. 200 ff. See also 
below, pp. 2 66 ff. 
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earlier national organizations of local government, particularly the 
former Assembly of German Cities. 33 Their semi-official drafts for a 
German Municipal Act prepared in previous years have strongly in- 
fluenced the Deutsche Gemeindeordmmg . 

Standards of management . Perhaps the most sharply marked trend 
of the past four years has been in fact the gradually rising pressure 
for a return to sound municipal management. The patent* need for 
economy and the enlistment of local government for purposes of the 
Four-Year Plan has made even ranking National Socialists aware of 
the fact that political meddling with the conduct of municipal admin- 
istration steps up public expenditures — be it merely through its disor- 
ganizing effects, or be it through the ensuing extravagance of outlay. 
At the 1936 Congress of the National Socialist Party, Dr. Wilhelm 
Frick, Reich Minister of the Interior, pointed to the grave conse- 
quences of attempts on the part of political missionaries to influence 
“correctively” municipal departments. Such a procedure, he declared, 
would not only undermine the leadership principle, but also put an end 
to all real control of local government. The admonition itself throws 
light on some of the practical difficulties with which the new law has 
to contend. At the same time, however, it is an interesting illustration 
of the present official attitude. 

In this situation the personal responsibility of the leading executive 
officers in the Gemeinden for the unimpaired realization of the purposes 
of the Municipal Act is particularly great. To say that they are all fully 
conscious of their pivotal position would be a stark exaggeration. But 
most of the professionally trained municipal administrators — though 

33 CL supra , note 8. For further information on the organization and activities of 
the former Assembly of German Cities, whose great tradition is now being carried 
on by the Assembly of German Local Authorities, cf. Wells, op, cit, {supra, note 9), 
pp. 3 fL, 30 ff. ; Charles E. Merriam, in Public Management, vol. 13 (1931), pp, 125 ff. ; 
Fritz Morstein Marx, in State Government, vol. 4, no. 5 (1931), pp. 11 ff. Mention 
may be made of the invaluable statistical material compiled for many years by the 
Assembly of German Cities; these services are being continued by the new “roof” 
organization of German local government, particularly by the publication of the annual 
SfatisHschcs Jahrbuch Dentscher Gemeinden , of which the 31st volume appeared in 
1936 (Jena). Another equally useful periodical, devoted to the conduct of local gov- 
ernment, is Dcr Gcmeindetag r the house organ of the Assembly of German Local 
Authorities. A standard source, sponsored jointly by the Assembly and the 
Institute for Municipal Research at the University of Berlin, is the annual Jahrbuch 
fur Kommunalwissenschaft, edited by Dr. Kurt Jeserich, which has appeared (in two 
parts for each year) since 1934 ( Stuttgart and Berlin). 
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now almost without exception organized National Socialists themselves 
and very often new to their present top positions- — have shown greater 
steadfastness and a firmer sense of governmental integrity than freely 
promoted party workers. Competence is, therefore, valued for more 
than one reason. Wherever the size of the community justifies a salaried 
(full-time) mayor, it is indispensable, in the words of an authoritative 
German critic, that he have a “solid professional training” and be as 
fully “informed about the currents of opinion in the citizenry, inade- 
quacies and grievances” 34 as any “small Hitler” in the community 
might claim to be. 

Council meetings . If the strict party affiliation of the elected council 
members threatened to make a farce of the representative principle 
under the reign of Weimar democracy, the enlistment of the National 
Socialist Party as an improvement over organized pluralism has obvi- 
ously presented local government with kindred problems. It invites 
thought that the demand of the day is relief from unwelcome and 
irresponsible party pressure. That no similar complaints are being aired 
about the council personnel is hardly surprising. Though serving for a 
term of six years, they have no voting (and thus no withholding) 
powers and meet only at the discretion of the mayor. He must, how- 
ever, avail himself of the advice of the councillors on all consequential 
subjects. 

To combat council acquiescence, the Municipal Act imposes two 
specific duties upon each councillor. First, if the mayor so demands, 
the individual councillors must speak their minds ; no one can go into 
hiding. Second, whenever a councillor finds himself unable to accept 
the mayor’s point of view or suggested course of action, he is obligated 
to say so and have his dissent recorded in the proceedings. The Prus- 
sian Gemeindeverfassnngsgesetz carried its horror of “municipal par- 
liamentarism” so far as to prohibit the habit of talking to the gallery 
by allowing only secret council meetings. This injunction has found 
no place in the Municipal Act. In practice, however, secret meetings 
have remained the rule rather than become the exception. Here, then, 
another menace has arisen to that “special bond of confidence between 
the citizenry and local authorities which is conceptually and organically 
34 Leo Hilberath, Jahrbuck fur Kommunalmssenschaft , vol. 3, II (1936), p. 214. 
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presupposed in the idea of self-government/’ as one of Germany’s great 
mayors, now no longer active, has recently put it . 35 

Discussion of local affairs. “Nothing is better suited,” he observed 
in a public statement attracting wide attention, “to make justified and 
unjustified criticism sprout like weeds than secret doings. Nothing has 
a more liberating, conciliating, and purifying effect than complete 
frankness if supported by decency of character. Sincerity and candor 
oriented toward truth and the common good, disinclined to mention 
personal accomplishment, and inspired solely by the will to serve the 
whole community — these are the noblest traits that can find expression 
in the sphere of public administration.” 

From such broad principles spring eminently practical formulae. 
“The councillors,” he continued, “must hold a public meeting at least 
once every four weeks, and here begins the work of the press. If the 
session is conducted merely on the basis of an oral announcement of 
the order of the day, and if no reports are given, even the best news- 
paper account will fail to stir the interest of the public. The response 
will be somewhat greater if at least the mayor and his Beige or dnete 
introduce the different topics of the agenda by comprehensive surveys 
of the situation. But it will soon become evident that administrative 
reports alone do not particularly attract the attention of the public 
and make for a larger audience. The interest of the citizenry can be 
fostered and permanently kept alive only by a real spark, and this real 
spark is — free opinion. As long and in so far as the public remains 
under the impression that the men sitting there do not state their own 
views, but act in line with a preconceived or even superimposed notion, 
there will be no genuine interest in the work of the councillors.” 36 Can 
one wish for a more concise summary of one of the most pressing 
problems of contemporary German self-government ? But on the other 

35 Dr. Karl Goerdeler, Frankfurter Zeitung , nos. 424-425, August 20, 1936. It is a 
distressing comment on the complexities confronting today the work of many German 
municipal administrators that Dr. Goerdeler, who twice served as National Price 
Commissioner for the Reich cabinet, should have felt impelled early in 1937 to part 
from his long-time position as Oberbur germeister of the city of Leipzig. The circum- 
stances of his resignation are reminiscent of those leading two years earlier to the 
withdrawal from municipal life of an equally distinguished mayor — Dr. Heinrich 
Sahm, Oberbur germeister of Berlin. Dr. Sahm serves now as German ambassador in 
an important Scandinavian capital. 

33 Ibid . 
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hand, is not this very train of thought — under prevailing conditions — 
remarkable evidence of a strong desire to overcome current evils and 
to revitalize autonomy ? 

''Indifference and resignation . 33 Similar manifestations of the spirit 
of self-criticism and wakefulness have come from other quarters. In 
the German Yearbook for Municipal Science ? 7 the chronicler for 1936 
comes out with stern advice for mayors. “No mayor,” we read, “will 
reach the goal of close contact with the citizens by simply dictating 
from his desk; if he follows a different course and stimulates their 
interest he will also be able to avoid wrong measures and at the same 
time create for himself a valuable organ of control All local adminis- 
trators who have recently expressed themselves on these questions are 
agreed on the necessity of holding more frequent public meetings of 
the councillors than was the rule before, so that indifference and resig- 
nation on the part of the public can be forestalled.” 38 The public, too, 
has not remained mute. The editors of the 1937 Carnival Number of 
the Miinchener Neueste Nachrichten, for instance, knew of no more 
poignant joke for the local news section of their tartly jesting sheet 
than a clever concoction headlined “City Council Meetings Public 
Again — Throngs Rush to City Hall.” 

But open sessions and free debate in council chambers are not the 
only means by which the citizenry may be shaken out of its “resigna- 
tion,” In several places municipal authorities have taken the initiative 
in organizing Kommunalpolitische Abende , informal public evening 
gatherings where mayor and Beigeordnete render account of their work 
and take up questions and proposals from the floor. Pained by the 
prospect of becoming a civic wallflower, German local government has 
assumed the lead in arranging house parties. Whether the broader issue 
can really be met in this way appears doubtful. 

Administrative organisation. The administrative set-up of the 
Gemeinde has remained largely as it was before the National Revolu- 
tion. Except in the smaller rural communities, a detailed departmental 
division of labor following a rational pattern is the common standard. 
The various municipal departments are for the most part placed under 

37 Cf. supra, note 33. 

38 Hilberath, loc. cit., p. 214. On municipal cooperation with the press, cf. the 
decree of April 12, 1938 ( M mister ialblatt fur die Innere Verwaltung, p. 656). 
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one single roof : that of the city hall. Staff conferences of the ranking 
officials in the mayor’s office are a traditional feature. Consultative 
procedures within the administrative hierarchies are still widely used. 
Thus practical experience accumulating at different levels is brought 
to bear on administrative policy. The vice of introvert departmentalism 
is on the whole effectively combated. In the larger communities there 
has developed a system of municipal district offices, particularly in the 
social services. By this device, the municipal departments are main- 
taining a relatively intimate contact with their clientele. 

Administrative committees. The individual departments are headed 
by the Beigeordnete , directly subordinated to the mayor. They are, 
however, intended to remain in constant contact with the outsider’s 
conception of local needs and a constructive approach to them. For 
this purpose, the law provides for administrative committees, which 
were already “one of the most characteristic features of pre-Hitler 
municipal government.” 39 Like the councillors, the members of the 
administrative committees ( Beirdte ) have only advisory functions. 
But, being assigned to individual branches of local administration, they 
are in a particularly appropriate position to make a substantial con- 
tribution to public management. It deserves emphasis that the selection 
of the committee membership is entrusted to the mayor, who may not 
only enlist the services of councillors, but also appoint citizens who 
through their experience are apt to give sound suggestions for the 
shaping and execution of administrative policies. In former years, 
during the republican period, the composition and attitude prevailing 
in most administrative committees enabled many of them to mirror 
the representative idea more faithfully than did a large number of the 
elected councils. The greater intimacy of the relationship between the 
committee personnel and the specific administrative problems arising 
every day may well prove as significant for municipal officers and the 
citizenry at large in the future as it did in the past. 

Municipal activities. The work of the individual departments dis- 
plays many ramifications. The full meaning of autonomy has probably 
unfolded itself nowhere more visibly than in the creative impulse of 
local government. The practical extent of municipal ownership is but 
one index. Side by side with it has gone the elaboration of direct gov- 
39 Wells, loc. cit. (supra, note 27), p. 657. 
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TABLE 4 40 

Social Service Institutions Maintained by Local Governments 

Number for N uni her for 

Number for 3 5. cities with if 8 rural districts 


34 cities with 

from 30,000 

F iir sor gcvcrb ancle 41 

Function 100 000 or more 

to 100,000 

with above 50,000 

inhabitants 41 

inhabitants 

inhabitants 

Consultation offices for mari- 




tal problems 

Infants" and mothers’ homes, 

35 

4 

45 

nursery schools 

42 

20 

49 

Kindergartens, children’s 

training homes 

Recreation centers, yout h 

300 

55 

478 

hostels 

Social guidance clinics, asy- 

9 r 

57 

317 

lums, camps for the aso- 
cial, transient homes .... 

69 

36 

2S7 

Workshops for the disabled, 




rehabilitation agencies for 
cripples 43 and psychopaths 

5i 

44 

190 

Agencies arranging for the 




treatment of sufferers 
from venereal diseases, al- 
coholism, tuberculosis, and 




cancer 

122 

78 

452 

Convalescent homes 

Agencies arranging for the 

32 

28 

33 

hospitalization of mental 
cases, insane asylums .... 

32 

24 

56 

Hospitals 

Homes for the aged and in- 

79 

37 


firm 

99 

74 

195 


40 Ralf Zeitler, Jahrbuch filr Kominiinalwissenschafi!, vol. 3, I (i 93 ^)> P* 290.. 
It should be noted that the statistical inquiry on which this tabulation is based has 
been confined to a representative number of different local governments. The figures 
given refer to December, 1934. Few changes have occurred in the meantime. 

41 The city of Berlin is not included. 

42 See supra , p. 239. 

43 And other physically handicapped. 
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ernmental functions in terms of socially desirable establishments. In 
these establishments — whether in the field of public health or for rec- 
reational or other purposes — local government has in a very real sense 
become a service institution and one most closely related to the par- 
ticular needs of the individual community. Table 4 gives a cross-section 
of self-government's service functions, with special emphasis on wel- 
fare establishments. As a rule, such establishments are organizationally 
subdivisions of one of the regular departments. With relatively few 
exceptions, the personnel is trained for its assigned tasks. 

The government of Berlin . Only one Gemeinde was originally ex- 
empted from the provisions of the Municipal Act and remained under 
the existing Prussian legislation 44 — the capital city of Berlin. 45 Since 
the adoption of the charter of 1920 combining the local governments 
of the Greater Berlin area into one municipality, the city has operated 
under a district plan, each of the twenty districts retaining a consider- 
able degree of autonomy in its own affairs and separate representative 
and administrative organs. The most problematical aspect of the Berlin 
district plan has been that of the proper distribution of functions 
and control among the districts and the city’s central government, 
especially the chief executive officer (Ob erbilr germeister ) . 

The charter of 1920 left “twilight zones” in this relationship, with 
the consequence that essential responsibilities did not receive a suffi- 
ciently concise definition. With the connivance of easy-going politicos, 
unscrupulous elements could utilize the “twilight zones” for their own 
ends. The ultimate result was a sensational scandal (1929-1930) dis- 
closing not only improper use of funds, but also outright corruption — 
exceptional indeed in the annals of German municipal government. 
The public was thoroughly shocked, the Oberbiirgermeister resigned 
under fire, and in the agitation of “antiparliamentary” parties such as 
the National Socialist the “Berlin mess” took first place for a long 
time. While the prosecuting attorney did his duty, the Prussian legis- 
lature gave thought to the question of remedies. The outgrowth was 

44 Act of June 29, 1934 ( Preussische Gesetzsammlung, p. 319). 

45 For an excellent discussion of the government of Berlin until the Hitler Revolu- 
tion, cf. Weils, op. cit. (supra, note 9) , pp. 203 ff. An instructive organization chart 
and a summary of the latest Prussian legislation (see the preceding note) is supplied 
in Sarah Greer, Outline of Governmental Organization within the Cities of London, 
Paris , and Berlin (New York, 1936), pp. 37 ff. 
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the passage in 1931 of several charter amendments which, among other 
changes, considerably strengthened the position of the Oherbitrger - 
meister , 46 The new incumbent, an outstanding administrator, did much 
to provide for an effective integration without making district gov- 
ernment meaningless. But soon the gale of the National Revolution 
(1933) blew away the electoral implements of government. To “co- 
ordinate” the municipal administration, a National Socialist state com- 
missioner was appointed, who soon overshadowed the Ob erb Ur ger- 
meister. The ensuing dualism — strangely contrasting with the leader- 
ship principle — came to a de facto end only with the mayor’s resigna- 
tion. It was terminated de jure by the cabinet act of December, 1936. 47 
This measure represents the new charter of the metropolitan govern- 
ment. 

The act extends the provisions of the Deutsche Gemeindeordmtng 
to Berlin. The offices of Oberbiirgermeister and state commissioner 
have been combined. The mayor as “city president” is at the same time 
placed in charge of a new state agency which has inherited the juris- 
diction of the former state commissioner. As a result, the actual scope 
of authority of the city head has vastly increased, and simultaneously 
the government of Berlin has been “demunicipalized” at the top — 
resembling now the prefectoral type existing in Paris (Prefect of the 
Seine). Another unusual characteristic of Berlin is the exceptionally 
wide range of influence reserved for the party delegate (Dr. Joseph 
Goebbels, Reich Minister of Popular Enlightenment and Propaganda), 
He must be consulted by the mayor before decisions of major impor- 
tance are made in the fields of city planning and zoning, transportation 
and traffic control, taxation, fine arts (including exhibits), and public 
relations. Berlin’s physical layout and that of other large cities is being 
subjected to thorough revamping — to accord architecturally with the 
“heroic” style of National Socialism. 

The advisory body of the city’s central government is composed of 
45 councillors ( Ratsherren ). Each district is represented by at least 
one councillor who performs at the same time the functions of a 
Beirut 48 in his district. Those measures which require no central 

46 Cf, also Walter Norden, in National Municipal Review, vol. 20 (i93*)> PP- 697 ff, 

47 Act of December 1, 1936, further specified in an ordinance of December 24, 1936 
(Reichsgeseisblatt, 1 , pp. 957 and 1147).- 

4S See supra , p. 248. 
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decision and execution are delegated to these “district mayors” ; the 
scope of the district matters is to be prescribed by municipal ordinance, 
which may assign certain district matters to the mayor of a neighboring 
district. Supervision over the metropolitan administration rests with 
the National Minister of the Interior directly. 

County and provincial government . In the rural counties and in the 
provinces, the application of the leadership principle was bound to 
produce transformations corresponding closely to those that have 
occurred in the Gemeinden . The center of gravity shifted to the execu- 
tive organs of self-government, while the system of popular election 
of representative bodies suffered complete atrophy. In the Prussian 
county, this process was inevitably accompanied by a noticeable growth 
of the influence of state administration accountable to two time-honored 
organizational peculiarities. In the first place, the county executive — 
the chief officer {Land-rat) and the executive committee formerly 
chosen by the representative assembly of the county — serve in a two- 
fold capacity : as organs of the autonomous unit (county) and, separate 
from this, as organs of state administration. In addition, the power 
to appoint the Landrat is vested in the central authority . 49 The pro- 
jected Reich County Act will probably keep the county more closely 
tied to the state administration (now part of the national structure) 
than was the case previously. 

A similar trend has emerged in the relationship between self- 
government and state administration in the provinces, although here 
interlocking offices did not exist . 50 In the present unitary type of central 
government, the executive head of the state's provincial machinery 
has automatically risen in importance. In Prussia the provincial prefect 
( Ob er president ) is today the key official of the national government 
for all regional purposes 51 and in his province practically on a par 
with the new national governors (Reichsstatt halter) in the other states. 

49 For a brief survey of the pre-Hitler set-up cf. Wells, op . cit. (supra, note 9), 
pp. 22 fL, 134. 

50 A summary account of the former arrangements is offered ibid., pp. 21-22, 133. 

51 The organizational repercussions caused by the liquidation of federalism are 
reviewed in greater detail by Albert Lepawsky and Roger H. Wells, American 
Political Science Rezneiv , vol. 30 (1936), pp. 324 ff. and 350 if. Cf. also Reinhold 
Lippky, Der preussische Oberpriisident (Greifswald, 1935) ; Wilhelm Rathje, Das 
Amt des preussischen Ob er president en (Gottingen, 1935). 
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Sec. 4. Local Powers and Central Supervision 

The “ universality rule.' 3 “Local governments must have freedom 
even to do occasionally something foolish.” This statement was made 
in 1921 by the Oberbiirgermeister of Essen, whose further career was 
to lead him into high cabinet positions, the presidency of the Reich 
Bank, and the ambassadorship at Washington — Dr. Hans Luther. 
Far from intending a flippant deprecation of conscientious manage- 
ment, he thus gave a trenchant formulation to a principle which must 
guide the interplay of autonomy and central supervision. Self-govern- 
ment would wither if subjected in each of its individual manifestations 
to the fiat of state authorities, and the outcome could be nothing but 
infinite administrative duplication. In spite of its distinct authoritarian 
tendencies, the Deutsche Gemeindeordmmg has clearly indorsed the 
traditional “universality rule” by preserving local freedom of initiative 
in the pursuit of the common good and keeping the incidence of state 

TABLE 5 52 

Real Estate Holdings of German Cities 53 

Hold- U sed as follozvs ( in percentages) 

Num - ings Land Va~ Farmed Parks , Wood - Other 
her of in hec - with cant acre - public land, hold - 
Population groups cities tares 54 buildings lois age gardens forests ings 


50,000-100,000 46 110,138 2.4 3.3 28.1 2.1 59,8 4*3 

100.000- 200,000 25 38,913 6.2 8.2 32.1 6.2 37,2 10. 1 

200.000- 500,000 15 49,855 6.1 8.8 47.3 8.6 21,5 7.7 

Above 500, 000 10 61,392 g.x 8.2 48.1 7.6 21,2 5,8 

Berlin 1 60,434 3.4 4.6 49.1 2.7 38.0 2.2 


97 320,732 4*9 5*9 394 4*8 39*6 54 


supervision within legally circumscribed boundaries. As in the past, 
the presumption of law is in favor of municipal power to deal admin- 
istratively with local problems and set up appropriate agencies, save for 
those spheres recognized as the realm of central authority. 

Public works and utilities. The practical significance of so broad a 
charter of action can perhaps best be illustrated in such terms as 
municipal contracts let to industry or real estate holdings of local 

62 Zeitler, loc. cit pp. 277-278. The figures refer to 1934. 

53 Except streets and roads. 

5-3 A hectare contains about 2.5 acres. 
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governments. During the fiscal year 1933-1934, the grand total of 
contracts let to private enterprise by municipalities and municipally- 
controlled economic establishments amounted to about 3.7 billion 
Reichsmark. Table 5 contains a detailed statistical account of the real 
estate assets of larger cities. Particularly interesting are the figures 
for fanned acreage on the one hand and woodland and forests on the 
other. Table 6 is in a way a supplement to Table 5; it sheds some 


TABLE 6 55 

Roads Maintained by Gemeinden 



Length of 

Kilometers 

Population 

roads in 

per 1,000 

groups 

kilometers 66 

inhabitants 

6,000- 10,000 57 

10,933.6 

3-3 

10,000- 15,000 s8 

6,820.6 

2.9 

15,000- 20,000 59 

3,849.0 

2.4 

20,000- 50,000 

11,111.2 

2.2 

50,000-100,000 59 

6,8n.8 

2.0 

100,000-200,000 

6,596.5 

1.8 

200,000-500,000 

6,388.6 

1.2 

More than 500,000 (except Berlin) 

7,984.8 

1.2 

Berlin 

3,821.6 

O.9 

Total 

64,3 i 7-7 

1.8 


light on the scope of municipal responsibilities for road maintenance. 
The great variety of establishments serving the general welfare of the 
citizenry has already been suggested. 60 

Only in one respect has the Municipal Act applied the brakes — 
in relation to the economic activity of the Gemeinden. This is partly 
the result of pressure emanating from small-scale entrepreneur groups 
— the economic notions of the National Socialist Party having a dis- 
tinct middle-class complexion — and partly the direct consequence of 
organizational defects. During the postwar period most of the mu- 

55 Zeitler, loc. cit., vol. 3, II (1936), p. 196. The figures refer to April, 1935. 

56 i kilometer is nearly five-eighths of a mile. 

57 Only 438 Gemeinden of this size are included in the inquiry on which the tabu- 
lation is based. 

58 Except 6 Gemeinden of this class. 

59 Except 3 Gemeinden of this class. 

00 See supra, pp. 248 ff. 
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nicipal utilities availed themselves of the device of private incorporation 
in order to free the management from the shackles of ordinary fiscal 
procedure and enable it to operate under the same more elastic rules 
evolved by commercial practice. Experience proved, however, that this 
arrangement — accompanied often by a virtual exemption from govern- 
mental audit — engendered an undesirable looseness of managerial 
policy inviting even questionable transactions and irregularities. The 
“Berlin mess” (involving largely such municipal enterprises) was, in 
the eyes of many, convincing evidence. The present official attitude is 
expressed in the following statement coming from well-accredited quar- 
ters : “We fared badly with the excessively bloated economic enterprises 
of our municipalities.” 61 The standards of legitimate and exaggerated 
expansion may, of course, vary with the times. Today the municipali- 
ties with more than 5,000 inhabitants, including counties and provinces, 
still control or participate in the control of some 235 utilities operating 
as private corporations. This figure represents nearly one-third of all 
power systems so organized, two-thirds of all such gas and water sys- 
tems, and more than half of all urban traction systems set up as private 
corporations. 

The abrupt shift from easy money conditions fostered by the influx 
of foreign capital (1925-1928) to the deflationary tendencies of the 
early depression years had marked effects upon the municipal utility 
structure as a whole. This in itself created vulnerability. Nor were 
credit problems the management's only nightmare. Urban transporta- 
tion systems (trolley, bus and subway lines) experienced, for instance, 
a marked shrinkage of the number of passengers. The decline amounted 
on the average for Germany’s more than 400 systems — mostly owned 
or financially controlled by municipalities — to above 50 per cent of 
the traffic volume enjoyed by them during the all-time high of 1928- 
1929. In the majority of cases, these enterprises, being “justly con- 
sidered highly sensitive barometers of economic conditions,” 62 have 
not yet ceased to labor under operating deficits. 

The drop of passenger figures is closely related to the large increase 
of unemployment up to 1933. Since then the traffic figures have risen 
but slowly, altogether out of proportion with the impressive progress 

61 Harry Goetz, Jahrbnch fur Kommunahmssenschaft , vol. 3, H (193b), p. 267. 

82 August R. Lingnau, ibid., p. 130. 
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of reemployment indicated in the official labor statistics. One factor 
cited as an explanation by a German authority is the “considerably 
lower wage scale’' 63 in comparison with the immediate pre-depression 
period; another (he suggests) the increased use of bicycles, the “poor 
man's automobile.” This example may suffice to illuminate the general 
situation as it confronts municipal utilities. Under the circumstances, 
it is probably more remarkable that on the whole the municipalities 
have doggedly shielded the creations of autonomy 64 than that some 
have wearied of their responsibility. 

Relief expenditures . The strongest impact of the economic depres- 
sion, however, was not registered by the municipal utilities but by the 
public welfare departments of local governments. Table 7 requires no 

TABLE 7 «« 

Relief Case Loads of Local Governments 


Category of needy 1929 1933 J 934 1935 I 93 & L 937 

1. Disabled veterans, 

inflation victims.. 1,037,600 891,500 879,500 869,600 853,000 817,400 

2. Unemployed 330,000 2,431,100 1,108,100 672,900 378,500 191,700 


3. Recipients of supple- 
mentary relief among 
those drawing unem- 
ployment insurance and 
national crisis relief 


benefits 31,700 252,400 275,700 247,900 234,800 151,700 

4. Unemployed with 

limited employability 439400 424,200 332,900 255,400 175400 

5. Other destitute 502,300 657,000 640400 635,700 750,100 721,100 

Totals 1,901,600 4,671,400 3,327,900 2,759,000 2,471,800 2,057,300 


elucidation in this respect. Even in 1936, those depending on relief 
owing to lack of employment — directly or indirectly — represented in 
their total number (categories 2, 3, and 4 of Table 7) the largest group 
of the local welfare clientele. The general pressure on the labor market 
caused by a still heavy demand for unskilled work has made employ- 
ment prospects for the destitute with limited employability so dim that 
many of them have been relegated to the statistical bottom classification 
(category 5 of Table 7). 

63 August R. Lingnau, ibid,, p. 142. 

84 Cf, also Oskar Maretzky, Wirtschaftsbetriehe der Gemeinden (Berlin, 1934). 

65 This tabulation is based on the official Reich statistics. It represents the total 
relief load for all local governments. The figures refer to March 31 of each year. 
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A glimpse of the financial side of local relief during the depression 
is offered in Table 8. This computation also suggests the effects on local 
budgets of national measures in the “battle against unemployment.” 
There can be little doubt that local government would have broken 
down entirely under the burden of depressions! unemployment had 
not a substantial part of it eventually been shouldered by the Reich. 
The national grants were computed on the basis of the figures of 
unemployed receiving local relief and maintaining their registration 
with the labor exchanges. As the labor exchanges are not municipal 
establishments but agencies of the national unemployment insurance 
system, the Reich thus kept the figures under control. 

TABLE 8 

Relief Expenditures of German Local Governments 

Amounts in Reichsmark 

Cash relief 07 ipjj 1934 J 93 d 

( current cases ) 1 ,768,700,000 1 ,289,200,000 762,000,000 

For unemployed alone (1,327,800,000) (852,700,000) 

Single grants in cash or 

kind 236,800,000 183,400,000 131,000,000 

Total 2,005,500,000 1,472,600,000 893,000,000 

State intervention in local government , The Municipal Act sanc- 
tions the firmly established practice of devolving certain state functions 
upon the Gemeinden. As in the past, these do not accrue to the realm 
of local autonomy. In the administration of delegated tasks, local 
governments remain subject to immediate state direction. Thus the 
Gemeinde serves a dual purpose. The pragmatic utility of such an 
arrangement is self-evident. On the other hand, however, it must be 
recognized that the homogeneity of local administration may be. se- 
verely impaired if the scope of this devolution should exceed tolerable 
proportions or if eventually a considerable variety of state agencies 
should keep an eye on the mayor's desk. Moreover, certain functions 
of great local significance have been absorbed by the state — the best 
example being police. Lately, this trend has become more rather than 

66 The figures are taken from the official Reich statistics. 

67 This is the regular form of public relief. 
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less marked. Notwithstanding the leadership principle, “the unity of 
administration has decreased rather than grown since 1933d 5 68 

Public health, for instance, has for all practical purposes become 
a state function, separately administered, 69 with the result that the 
new organization adversely affects the organic interrelations required 
between this sphere and other fields such as public welfare. No less 
striking is the new provision saddling local authorities with the obli- 
gation to enact by ordinance any changes in the administration of 
secondary schools which ministerial instructions may demand. 70 Fire 
departments have recently been placed under centralized guidance ; 71 
henceforth state officers may assume command in combating serious 
conflagrations. Most curious is perhaps the ministerial injunction sus- 
pending the right of municipalities to organize statistical bureaus 72 — 
a decree which is fortunately not retroactive. Publicity and travel are 
also no longer left to the free promotional discretion of local govern- 
ments. Here they have slid under the jurisdiction of the National 
Council for Commercial Advertising 73 and the Reich Travel Organ- 
ization 74 — both satellites of the Propaganda Ministry. These and other 
innovations carried in their wake reams of peremptory requests ad- 
dressed to the responsible local officials. In the words of a well- 
informed German observer, detailed investigation shows “everywhere 
the picture of diffusion and complexity. 55 75 The Gemeinde serves today 
too many masters and is “doubling up 55 in its own house. 

In the rural county the situation is not fundamentally different. 
Some branches of county administration have been put under the direct 
supervision of specialized state services, outside the regular channels 
of central supervision. Building inspection has become a state responsi- 
bility discharged in many cases by the higher authorities. 76 Another 
new law facilitates the transfer of county roads into the jurisdiction of 
the state. In fact such transfer can be decreed from above. 77 

08 Fritz Markull, Jahrbuch filr Kommiinahmssenschaft , vol. 3, II (1936), p. 88. 

60 Act of July 3, 1934 ( Reichsgeseisblatt , I, p. 531). 

70 Ordinance of March 23, 1936 (ibid., p. 272). 

71 Act of December 15, 1933 ( Prenssische Gesetssammhmg, p. 484). Cf. Alexander 
Lehmann, Jahrbuch fur Kommtmlwissenschaft, vol . 5, I (1938), pp. 75 ff, 

72 Decree of January 3, 1936 ( Ministerialblatt fur die Innere VerwaUung , p. 31), 

73 Act of September 12, 1933 (Reichsgeseisblatt, I, p. 625. 

74 Act of March 26, 1936 (ibid., p. 271). 75 Markull, he. cit., p. no. 

78 Act of December 15, 1933 ( Prenssische Gesetssammhmg, p. 491). 

77 Act of March 26, 1934 (Reichsgeseisblatt, I, p. 243). 
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Although these developments undoubtedly cut into the substance 
of county government, it would nevertheless be erroneous to assume 
that the county has become nothing but a convenient subdivision of 
state administration. The inherent powers of the county have not been 
annulled beyond the inroads caused by recent legislation. As the most 
important type of a federation of basic units of local government, the 
Landkreis is neither a dying political organism nor the “dark conti- 
nent’ ’ of German public administration. Its administrative staffs are 
widely professionalized. Through its intimate connection with the 
smaller cities, rural towns, and Landgemeinden combined in it for the 
purpose of meeting common needs, the rural county may well prove 
able to counterbalance the increased domain of state stewardship. 
Reintegration, however, must be the password here as for the 
Gemeinden. 

The central administrative hierarchy . Although specific supervisory 
powers have been appropriated to a number of authorities controlling 
but one administrative function, the interests of the central govern- 
ment are in general represented by only one single hierarchy. Thus the 
Landrat , in his capacity as state officer, has general supervisory author- 
ity over the primary units of local government belonging to the rural 
county. For city-counties the same responsibility rests with the chief 
executive official in charge of the state’s district administration 
(Regierungsprdsident) , whose direct superior is the provincial prefect. 
The district ( Regierungsbemrk ) is the intermediate government area 
— a subdivision of the province embracing several counties, but not 
itself a unit of self-government. Finally, the highest supervisory au- 
thority standing above the provincial prefects and the national gov- 
ernors of the several states is the Reich Minister of the Interior. 

The Municipal Act provides that Gemeinden may in cases of dis- 
agreement with the supervisory authority seek redress with the hier- 
archically higher powers. The law gives a detailed catalogue of the 
means of supervision. Especially strong are the safeguards of central 
vigilance in the whole public economy of the Gemeinden. As to inter- 
municipal establishments, mention may be made of the legal require- 
ment that the organization of joint authorities 78 be sanctioned 
by the supervisory agency. By express provision of the Deutsche 
78 See supra, pp. 238 ff. 
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Gemeindeordmmg , mayors and Beigeordnete may be removed by the 
supervisory authority, but only during the initial period of their term 
of office. The latter restriction does not apply to the recall of coun- 
cillors. In view of the scrutiny with which appointments are to be made, 
it is hardly conceivable that these extraordinary powers will have 
practical significance save for exceptional cases. Otherwise, removals 
are possible only for cause, by decision of a disciplinary court. 

Sec. 5. Finance and Personnel 

Local revenues. The interweaving of local, state, and national 
finances, now a fait accompli , dates in its beginnings back to the early 
postwar years. Far-reaching reorganization measures put under way 
in 1920 foreshadowed the growing nationalization of the German tax 
system. Aside from a defined share of the national tax revenue, the 
state and local governments had to look for their support primarily to 
two taxes left in their jurisdiction: the real property tax and the busi- 
ness tax raised from the profits of commercial or industrial enterprise 
— in a way a surtax related to the national income and corporation 
taxes. 79 

It was, however, only a question of time before the national cabinet 
faced the necessity of freezing the rates of both the real property and 
the business taxes — a step to which the British “derating” legislation 
offers a certain parallel. Under the present law 80 national control over 
the “reserved” taxes has been intensified, but owing to the urgent 
remonstrances of local governments their influence, particularly in the 
assessment process, is more adequately protected than was the case 
heretofore. According to the intentions of the national government, the 
real property and the business taxes are to become the “backbone of 
local finance.” 81 Their present rank of importance within the local 
revenue system 82 is indicated in Table 9. 

79 For detailed information cf. the literature cited supra , note 7. 

30 Acts of December 1, 1936, and July 31, 1938 ( Reichsgeseisblatt , I, pp. 961 and 
966). 

81 Markull, loc. cit., p. 104. 

32 On the evolution of local finance in the Third Reich, cf. Richard Zimmermann, 
Die deutschcn Gemeindefimnsen mch der national socialist ischen Revolution (Cologne, 
1936). On the municipal tax structure of Mensens-Bohley-Krutsch, Handbuch des 
Gemeindlichen Steuerrechis (Munich and Berlin, 1938). 
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TABLE 9 83 

Actual Local Tax 84 Receipts of Gemeinden 85 with more 
than 5,000 Inhabitants 

Amounts in million Reichsmark 
April to June April to June April to June 


Real property tax 

1933 

1935 

.1936 

175.8 

159-9 

165.9 

Business tax 

1 22. 1 

108.5 

148.7 

Real property surtax 86 .... 

85.8 

67.8 

45-0 

Citizen tax 87 

69.I 

79.0 

88.2 

Unearned increment tax .... 

9.7 

13.2 

17.x 

Beer tax 

27.6 

27-5 

29.4 

Beverage tax 

6.0 

7-i 

7.6 

Entertainment tax 

6.6 

7-0 

7-9 

Dog tax 

6.5 

7-3 

6.9 

Other 88 

4.8 

3-i 

2.9 

Total 

514-0 

48O.4 

519.6 


The considerable increase of the national tax revenue since 1933 
owing to economic recovery has caused an automatic rise in the Reich 
allotments to state and local governments, and has thus bolstered up 
local budgets. As compared with the depression low of 6.8 billion 
Reichsmark in the fiscal year of 1933, the total tax and customs revenue 
of the Reich had risen to 9.7 billions in 1935 — an increase of 374 
per cent. In 1936 it was almost 11.5 billions, and it increased further 
in 1937. The local share of the national income, corporation, and sales 
taxes has not been permitted to grow at the same rate. Nevertheless, 
in 1935 the Gemeinden (including unions of Gemeinden) received as 
their portion no less than 878 million Reichsmark , bringing for this 
year their total revenue derived from local taxes and allotments (na- 
tional and state) to about 3.55 billions, as contrasted with 3.13 billions 
for 1933. The gain amounts to 134 per cent — placing these local gov- 
ernments above the 1929 level (346 billions). But it would be a grave 

88 Zeitler, toe. cit {supra, note 55), p. 204. 

84 Including state allotments. 

85 Including unions of Gemeinden. 

86 Based on the gains made through redemption of devaluated mortgages during 
the inflation period ( 1921-1923) . 

87 A crude depression-born per capita tax. 

88 Equalization fund grants are included for 1933, excluded for 1935 and 1936. 
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mistake to think that mayors can now breathe easily. The amount of 
gross expenditure exceeding the administrative revenue (fees, fran- 
chises, miscellaneous) and consequently to be met by taxation or the 
surpluses of municipally-owned economic enterprises and other estab- 
lishments — known as the Zuschussbedarf of local governments — still 
presents problems of appalling magnitude to municipal treasurers. 

TABLE 10 89 

Net Revenue Needs or Zuschussbedarf of the Gemeinden 


Amounts in 

Fiscal years million Reichsmark 

1929-1930 5>397-4 90 

I 93 2 ~*933 4,260.8 

*933-1934 4,102.1 

*934-1935 4,075-7 

1935-1936 4,000.0 91 

*936-1937 3>95°*° 92 


Retrenchment has diminished the pressure to some extent. But 
the budgetary pinch has not ceased to be felt sharply by every responsi- 
ble finance officer who fulfils his duties according to the letter of the 
law. To do so requires today considerable strength of personality. Revo- 
lutionary displacement of old forms and the urge to control estab- 
lished public hierarchies has inevitably translated itself also into the 
blunt demand for posts. Personnel expenditures of local governments 
have increased “considerably,” as a recent ministerial decree on the 
administration of municipal finance states “with great anxiety.” 93 It 
is significant that the Reich's repeated demands for budget throttling 
in the Gemeinden have found their counterpart in a national ordinance 
forcing local governments explicitly to accumulate specified reserve 
funds 94 Accumulation has been slower than was expected. Still, in 

89 Based on official figures. 

90 Including unions of Gemeinden. 

91 Preliminary figure. 

92 Estimated amount. 

93 Decree of January 30, 1936 ( Ministerialblatt fur die Innere V erwaltung , p. 159). 
Cf. also the decree of January 21, 1935 (ibid., p. 101). 

94 Ordinance of May 5, 1936 ( Reichsgesetsblatt I, p. 435). Cf. Th. Steimle, Das 
Kommtmale Riicklagenproblem (Berlin, 1937) ; Walter Parlow, Riicklagen im Gemein - 
dehaushalt (Stuttgart, 1938). 
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1938 the total came close to 2 billion Reichsmark . Of most of these 
reserve funds, 75 per cent must be invested in government bonds issued 
by the Reich — shadow of the Four-Year Plan! 

The evolution of financial interrelations, national, state, and local, 
has reached a new phase in an ordinance of the National Minister of 
the Interior issued late in 1937. 95 To compensate for a reduction of 
state revenues, the ordinance projects a transfer of certain financial 
burdens from the state governments to the municipalities, the most 
important of which are expenditures for elementary schools, trade 
schools, secondary schools, and road construction. By joint decree of 
the National Minister of the Interior and the National Minister of 
Finance, further transfers can be imposed. On the other hand, the 
ordinance guarantees the municipalities a reasonable share of the 
Reich’s allotments to the states. 

The share must be at least 20 per cent of the allotments received 
by the state, and may not exceed 30 per cent. The percentage, more- 
over, must be uniform, although the allotments for the states are made 
from the revenue of three different national taxes (income, corpora- 
tion, and sales taxes). Twenty-five per cent of the funds thus assigned 
to the municipalities are to be accumulated in equalization funds (one 
for each state area). From these, municipalities in need of special aid 
are entitled to receive grants. The remaining 75 per cent are to be 
distributed among the municipalities according to a formula to be 
approved by both the National Minister of Finance and the National 
Minister of the Interior. In working out the distribution formula, 
account must be taken of the size of the municipalities, their own tax 
resources, and the municipal population structure, especially the per- 
centage of children. 

The bulk of municipal tax revenue will remain the real property 
tax and the business tax. The former will be the financial bulwark of 
rural municipalities, while the latter will have the same importance for 
the industrial areas. Among the municipal revenues, the business tax is 

95 Ordinance of December 10, 1937 ( Reichsgesctsblatt I, p. 1352). Cf. Giinter 
Schmolders and Hans J. Tapolski, Jahrbuch fur Kommtmahmssenschaft , vol. 4 H 
(1937), PP* 341 and 362 ff. ; Hans Berthold, ibid., vol. 5, I (19 3&), PP* * 9 ^* On 
the reform of school administration see Rudolf Keller, ibid ., pp. 36 ff. 
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at present the only elastic factor. This is a weakness of the existing 
municipal revenue system, which will either call for redress or tend 
to tie the municipalities to “must programs.” At the present time, how- 
ever, such restriction accords in a way with the necessity of ridding 
local governments of much of their present indebtedness. Until this 
indebtedness is considerably reduced, little leeway is left for municipal 
activities going beyond what is considered urgent from a national as 
well as from a local point of view. 

Local debts. The need for economy is indeed reflected in most 
of the provisions of the Municipal Act. This is certainly not due merely 
to theoretical preference. The Gemeinden entered the Third Reich 
burdened “with a mountain of debt. ” 96 The indebtedness of cities with 
a population of more than 10,000 — including the intermediate bodies 
of self-government but exclusive of the city-states of Hamburg, 
Bremen, and Lubecfc — amounted early in 1937 to not less than 9.17 
billion Reichsmark. But two years before it had been 9.81 billions; 
the decline of 6.5 per cent, although in itself not impressive, evinces 
at least an effort to reduce the indebtedness to a bearable extent. What 
aggravated the situation was the fact that a perturbing part of the debt- 
load represented short-term indebtedness. Effective conversion meas- 
ures sponsored by the Reich have in the meantime helped local govern- 
ments out of the tight corner. But the shadow of default would still 
loom high were it not taken for granted that the national government 
would underwrite virtually all municipal indebtedness in any serious 
emergency. About 3 billion Reichsmark had been converted by 1938. 

Fiscal management . Yet it would be erroneous to assume that 
the financial status of local government points to the absence of effec- 
tive fiscal procedure. The technical aspects of sound budgeting have 
for many years found proper attention. The Assembly of German 
Cities 97 did much to insure uniform practice by working out a stand- 
ard budget form for the use of municipal treasurers. Legal codifica- 
tion of fiscal procedure binding upon local governments 98 followed in 

90 Roger H. Wells, National Municipal Review, v ol. 25 (1936), p. 515. Cf. also 
Hans Storck, Der Gemeindekredit, 2nd ed. (Berlin and Stuttgart, 1937) ; Herbert 
Bohmann, Schuldenrechi der Gemeinden und Gemeindeverbdnde (Berlin, 1937). 

97 See supra, notes 8 and 33. 

98 Gemeindefinanzgesetz of December 15, 1933 ( Prcussische Gesetssammlung , 
p. 442) ; Bekanntmachung iiber das Haushalts-, Kassen- und Rechnungswesen der 
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1933* The Deutsche Gemeindeordmtng elaborates on these precedents 
by dealing in concrete terms with municipal economy in its many radia- 
tions — “undoubtedly the most important portion of the law” 99 from 
an administrative angle. 

The financial straits in which German local government has navi- 
gated since 1929 could not fail to affect the legislation of 1935. The 
responsibilities inherent in autonomy are now sharply underlined, while 
the powers of the supervisory authorities have been strengthened corre- 
spondingly. The need for further municipal bond issues has become a 
matter practically reserved for central decision. Emphasis is placed also 
on super-local auditing conducted by special agencies 100 linked to the 
National Ministry of the Interior, and on the supplementation of ad- 
ministrative audits by comprehensive economic and organization audits. 

In 1937 a comprehensive regulation dealing with the preparation 
and execution of municipal budgets was adopted in the form of an 
ordinance 101 supplementing the provisions of the Municipal Act. This 
ordinance, addressing itself to all municipalities of more than 3,000 
inhabitants, lays down concise stipulations for the organization of mu- 
nicipal budgets, the calculation of revenues and expenditures, and the 
procedures and controls conducive to effective budgetary administra- 
tion. The new rules require preliminary and semi-annual budget reports 
to insure greater publicity of fiscal management. To clarify budgetary 
practice, the ordinance gives a lengthy catalogue of official definitions. 
It includes, further, a series of standard forms binding upon budgetary 
procedure. The forms will introduce uniformity into municipal budget 
ordinances, the method of their publication, the structure of the budget, 

Gemeinden tmd Bezirke of October g, 1933 (Bayer isches Gesciz- und Verordnungs - 
blatt, p, 329). 

99 Wells, loc. cit , (supra, note 27), p. 657. Cf. also K. M. Hettlage and Wilhelm 
Loschelder, Gemeindezmrtschaftsrecht, 4 vols. (Berlin and Eberswalde, 1936), On 
central purchasing cf. Bernhard Mewes, Jahrbtich fur Kommunakinsscnschaft, vol. 5, 
I (1938), PP- 61 ff. 

100 Cf. Wilhelm Loschelder and Wolfgang Spielhagen, Prufung von Gemeinden und 
Gemeindeverbdnden (Eberswalde, 1935). Another publication “by practitioners for 
practitioners” is Peter van Aubel and Hans Seydel, Kommtmales Priijungswesen. 
Teil I: Prufung kommunaler V erwaltimgen. Teil II: Prufung kommunaler Befriebe 
(Berlin, 1934 and 1936). Cf. also P. van Aubel, Am flic he Vorschriften stir Pdiehi - 
prufung in Gemeinden tmd Gemeindebetrieben, 5th ed. (Berlin, 1938). 

101 Ordinance of September 4, 1937 ( Reichsgesetzblatt , I, p. 921), Cf. also Wilhelm 
Loschelder, Jahrbuch fur K omm unal 'wissenschaft , vol. 4, I (1937)1 PP- 26 ff.; K, M. 
Hettlage and W. Loschelder, Gemeindehaushaltsrecht (Berlin and Eberswalde, 1938). 
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the arrangement of its constituent items, and the organization of sup- 
plementary budgets. Larger municipalities may adopt for their own use 
still more detailed regulations, which must, however, harmonize with 
the provisions of the Reich ordinance. The administrative instructions 
for the application of the ordinance issued jointly by the National 
Minister of the Interior and the National Minister of Finance represent 
a veritable manual of budgetary practice, 

Local government personnel. Even more striking is probably the 
impact of the unitary state upon the entire sphere of local personnel. 
Widespread professionalization of the staff and line services of self- 
government — in close analogy to the legal rules covering recruitment, 
promotion, classification, discipline, and retirement of national and 
state civil servants 102 — has been one of the outstanding features of 
German local government for many years. This applied also to the 
salaried officers of executive rank, including mayors. As career admin- 
istrators, these officials frequently rose (and still rise) from the ob- 
scurity of smaller or middle-sized communities to top positions in a 
large city, transferring perhaps in between to a higher civil service 
position with the central government. 

At no time did the enlistment of university graduates for responsi- 
ble municipal offices represent a matter requiring, in the words of a 
recent British alarm call, “public opinion to take a hand.” 103 Nor was 
there ever a need for a special “code of professional conduct” such as 
was proposed at one of the last annual conferences of England's 
NALGO 104 (Margate Conference). For in Germany the permanent 
personnel of local authorities considered themselves an integral part of 
what was looked upon as a national institution — the civil service, united 
by a common tradition and governed in outlook and behavior by pro- 
fessional considerations whose implications, however subtle, discip- 
linary court decisions had made eminently clear. One principal prob- 
lem, however, remained unsolved : the final integration of training pro- 
grams for the rank and file of local government personnel. In 1936 

102 Cf. Morstein Marx, op. cit. {supra, note 32), passim. 

103 Letter to the editor signed by the vice-chancellors of the Universities of Oxford, 
Cambridge, and Bristol; The (London) Times, April 22, 1937; cf. also the editorial 
in the same issue. 

lu4 See the conference report in Local Government Service, voh 17 (1937), pp. 149- 
150. - 
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the Assembly of German Local Authorities organized a special com- 
mittee for the purpose of inquiring into the effectiveness of the existing 
training facilities ( Gemeindeverwaltungsschtilen ) and of placing the 
professional preparation of municipal civil servants of sub-executive 
rank on a broader foundation. The work of the committee went far 
toward accomplishing this task. 

Training schemes. The committee was able to agree upon a general 
framework of rules 105 to be applied henceforth to the training for 
the career service in local government. The rules (approved by the 
Reich Minister of the Interior in April, 1937) confine themselves to 
those groups of local civil servants forming the bulk of the permanent 
personnel. It was felt that no special regulations were required for the 
higher municipal service, since here the general provisions covering the 
training of the ranking officers in the national and state administration 
could be relied upon in the future as in the past. 

The higher municipal service. As a matter of principle, candidates 
for the higher municipal service will therefore continue to complete 
their university education prior to entering a probationary service with 
different governmental agencies. In their academic studies they may 
either place emphasis upon jurisprudence, including special legal dis- 
ciplines such as administrative law, or they may concentrate on eco- 
nomics. By passing a state examination at the end of the probationary 
service (lasting from three to four years), they become eligible for 
the higher administrative career in each level of government. As such, 
they are also qualified to transfer from positions in the national and 
state administration to local authorities and vice versa. Positions may, 
however, be filled also with candidates possessing “special fitness” as 
an equivalent of eligibility attested by state examination. Herein lies 
an exception from the general rule — exception that has been officially 
sanctioned by the new Civil Service Act of 1937. 

To this degree, uniformity of training for the higher municipal 
career (and correspondingly for professional groups in the narrow 
sense such as engineers, physicians, or veterinarians) had existed since 
prewar times. The only question left unanswered was that of supple- 
mentary facilities focusing on the problems of local government. A 

105 Cf. Rudolf Elleringmann, Jahrbuch fur Kommunalmissenschaft , vol. 4, I (i937)> 
pp. 101 £f. 
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partial answer can be found in the new national regulations (June, 
1937) revising the details of the general probationary service leading 
to eligibility for the higher administrative career. In these regulations 
greater stress has been laid upon a period of training with one or the 
other unit of local government. Another remedy, repeatedly proposed, 
would lie in a regular course program implementing the normal uni- 
versity curriculum. The Institute for Municipal Research at the Univer- 
sity of Berlin, for instance, has for some time offered a six-semester 
program embracing the field of municipal science in its entirety. The 
new Institute of Municipal Research at the University of Freiburg, 
opened in 1937 as the second of its kind, is sponsoring an identical 
scheme. The German Administrative Academies, established with the 
cooperation of central departments and universities in the immediate 
postwar years by organizations of civil servants as institutions of 
post-entry training, have also provided courses and discussions de- 
voted to municipal topics. 

Up to now, however, such supplementary instruction in municipal 
science has not been made a requirement to be met by each candidate. 
Nor has the problem of a standardized practical initiation into the 
responsibilities of the higher municipal service found a satisfactory 
solution. The methods followed in different localities vary. In the 
larger units of local government, aspirants are usually introduced into 
the work of the departments by being assigned for some time to each 
of the chief officers or the mayor himself. 

The middle groups. The middle groups of the municipal service 
occupy a particularly important position. They not only represent a 
reservoir from which outstanding officers can be promoted into the 
higher municipal service, but also have a greater influence on the 
shaping of administrative policy and administrative practices than 
is the case in the central departments. The rules of 1937 distinguish 
between the so-called dual career and the unitary career systems. For 
each system the training program is different. 

The dual career divides what is known as the simple middle service 
from the advanced middle service. For the simple middle service, 
graduation from an eighth-grade elementary school is required. The 
apprentice must pass through a three-year initiation period, combined 
with special schooling. At the end of this term, and after passing the 
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apprentice examination, he enters as aspirant the probationary service 
for three more years. Topping this training, he has to take the so-called 
Course I of a municipal training school. The closing Examination i 
confers eligibility for permanent appointment to the entrance position 
of the simple middle service. From here the official can rise to other 
positions within this class. 

The advanced middle service requires at least two years of sec- 
ondary school education, in addition to the instruction provided by 
an eight-grade elementary school. Excellently qualified officials in the 
simple middle service may, however, advance by promotion into any 
of the positions embraced by the upper middle service. Aspirants for 
the advanced middle service must devote four years to their proba- 
tionary training. Afterwards they have to register for Course II of a 
municipal training school, at the end of which they must pass Ex- 
amination II in order to acquire eligibility for permanent appointment. 

The unitary career system does not recognize the cleavage between 
the simple and advanced middle services. The educational requisites are 
identical with those for the advanced middle service. The probationary 
period, as a rule, lasts three years. Candidates must first pass Exami- 
nation L After two subsequent years of service, they are entitled to 
register for Course II (lasting two more years). They reach the clos- 
ing stage of their training with the passage of Examination II. 

The rules of 1937 also contain special provisions relating to the 
structure and conduct of municipal training schools. The course for ap- 
prentices extends over a period of three years, with 120 hours of school 
work each year. Course I is scheduled to provide between 450 and 550 
hours of class work. Course II, designed to meet the needs of the ad- 
vanced service, is to offer between 585 and 715 hours of class work. 
The examination committee is composed of the head of the municipal 
training school, representatives of the administrative service, and 
members of the teaching body. A delegate of the supervisory authority 
is entitled to be present at the examination. If he objects to passing a 
candidate, failure is the inevitable result. Passage is to be certified 
by an official document. 

Officers holding advanced positions in the middle service are en- 
couraged to register with an Administrative Academy. The Adminis- 
trative Academies, providing in a way a substitute for university 
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training, issue diplomas testifying to the successful passage of their 
course program. Possession of such a diploma does not establish any 
claim to promotion, particularly into a position of the higher mu- 
nicipal service. Those holding a diploma of an Administrative Acad- 
emy, however, may well expect to be considered for an advancement 
into the higher municipal career, if of outstanding calibre. 

It will take some time before the rules of 1937 have been trans- 
formed into actual practice in all units of local government (except the 
small Landgemeinden). In many of the larger municipalities, the sub- 
stance of the rules has found application for several years. This ex- 
perience has on the whole been constructively utilized in the new pro- 
visions. The emphasis placed by the rules of 1937 on thorough training 
is a wholesome feature — particularly since there has been a perceptible 
upward trend of local personnel figures. In March, 1937, local govern- 
ments (basic and intermediate units) employed a total of 281,029 civil 
servants and aspirants, while 1 54,282 government employees occupied 
positions on a contractual basis without being technically included in 
the civil service. Altogether, the number of local employees amounted, 
therefore, to 435,311. The share of civil servants was 64.6 per cent, 
as against 35.4 per cent for other regular employees. The figure for 
1937 represents an increase of 3.4 per cent over the corresponding 
figure for March, 1936, and surpasses the previous all-time high of 
about 412,000 reached in 1930. Prior to 1930, the figure declined 
to about 390,000 during the early depression years. It is interesting that 
the percentage of contractual employees has steadily risen. 

National Socialist penetration of the local service. Yet, however 
far-reaching the reform, it was not actuated by National Socialism's 
totalitarian claims. Greater importance in this respect attaches to the 
fact that under the new civil service law 106 every salaried official em- 
ployed by local authorities owes personal fidelity to “Leader and 
Reich.’' Each local officer must consider himself “the executor of the 

106 Act of January 26, 1937 ( Reichsgesetzblatt , I, p. 39). See also James K. Pollock 
and Alfred V, Boerner, The German Civil Service Act, Chicago, 1938; Fritz Morstein 
Marx, in American Political Science Review, vol. 31 (1937), pp. 878 ff. The applica- 
tion of the act to the personnel of local authorities is regulated by the ordinances of 
July 2 and 3, 1937 ( Reichsgesetzblatt I, pp. 729, 730). The Police Officers Act of 
June 24, 1937 (ibid., p. 653) contains supplementary provisions. On the group distribu- 
tion of municipal personnel cf. Albert Zwick, Jahrbuch fiir Kommunalwissenschaft, 
vol. 5 r I (1938), pp. 93ffi 
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will of the State supported by the National Socialist Party.” As such, 
he is “indirectly” a civil servant of the Reich, while his “direct” 
master (the respective unit of local government) has not lost au- 
thority and disciplinary control over him. Although employed locally, 
he has to respect his legal obligation of “taking at all times a stand 
for the principles and aims pursued by the National Socialist Party.” 107 
But he must accept orders “from his superior alone.” Final appoint- 
ment of all civil service aspirants at the end of their probationary 
service period will henceforth depend on a favorable report of one 
of the especially designated Party agents. If the appointing officer 
disagrees with the report, he cannot simply discard it. All he can 
do is to submit the matter to the central authorities, which have to 
consult the Substitute of the Leader in Party Affairs (Rudolf Hess, 
Reich Minister without portfolio). Such cases of disagreement will 
be rare; for a previous decree 108 had already provided that local au- 
thorities must assign the tasks of personnel officers to National Social- 
ists exclusively. 

That all “politically unreliable” elements and all “non- Aryans” have 
been weeded out from the local services 109 should be self-evident. But 
while political scrutiny was focused sharply on the higher ranks, the 
total turnover effected by the National Revolution probably does not 
reach ten per cent. Patently, this figure can give no indication of the 
much deeper transformations which have occurred in terms of personal 
influence and standing within the official hierarchies. On the other 
hand, the transition period is drawing to its close. Political compli- 
ance has become an established habit, and a younger generation is 
stepping in. It is therefore not surprising that even the personnel chief 
of the National Ministry of the Interior has deemed it advisable to 
recommend a “complete return to the merit rule.” The right creed is 
indispensable, but stress is increasingly laid on the requirement of a 
high-grade training background. So much can be said: the general 
standards of professionalized administration have on the whole with- 
stood the dislocations of the past five years. Here as in other fields, 

107 Thus Dr. Wilhelm Frick, National Minister of the Interior, Hamburger 
Fremdenblatt, no. 28, January 28, 1937 (evening- edition). 

108 Decree of October 23, 1935 ( M inis ter ialblatt fiir die Innere Verwaltung , p. 1311). 

109 Cf. Fritz Morstein Marx, in American Political Science Rezncw, vol. 28 (1934) , 
pp. 467-480. 
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however, assimilation problems of a novel character bear upon the 
conduct of local government. 

The leadership principle. What confronts German local govern- 
ment today is not the necessity of developing competent administra- 
tors or satisfactory methods of modern management — these are in 
fact the priceless legacy of past decades. More basic is the task of 
revitalizing self-government within the restrictions of the one-party 
state. Whatever the merits of the leadership principle in the guidance 
of the nation, its application to every single local authority has un- 
doubtedly overtaxed the moral strength of many a mayor. In this 
matter German comment is unequivocal. “An ill-selected leader may 
injure the idea to a horrifying extent.” 110 “Ignorance, lack of a sense 
of responsibility and other adverse circumstances have in many cases 
thus far prevented the full realization of the ideal of National Socialist 
self-government/’ 111 

But does this ideal admit of realization? If civic “resignation” 
can be overcome only by a restoration of “free opinion,” would not 
significant public argument press dynamically forward and soon reach 
beyond the local domain? Can National Socialism concede locally what 
it does not nationally? If German self-government is to “regain 
strength,” 112 much will depend on the enlistment of the citizenry at 
large. The year 1936 witnessed the beginnings of a “very fruitful” 113 
public discussion centering on the fundamental problems as they have 
arisen for local authorities from the iron grip of the National Socialist 
Party. It is true, a return to public elections is out of the question, 
and would in itself certainly not change anything. 114 But as long as 
there are men in Germany who “know and love the soul of self-govern- 
ment,” 115 the debate on the future of local autonomy under the leader- 
ship principle may be expected to continue. 

110 Mar kill!, loc. cit., p. 94. 

111 Hilberath, loc . cit., p. 214. 

112 Gotthilf Bronisch, in National Municipal Review, vol. 25 (1936), p. 519. 

118 Hilberath, loc. cit., p. 214. 

114 It may be useful to recall in this connection the thesis underlying E. L. Has- 
luck’s Local Government in England (New York, 1936). 

116 Karl Goerdeler, loc. cit. (supra, note 35). 
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Sec. 6, Conclusion I 

Looking over the past twenty .years, one may say that the develop- | 

ment of German local government has revealed a conspicuous tendency ] 

toward delocalization and officialization. The same evolution, however, | 

can be observed throughout the world. What distinguishes the German ] 

experience from that of other countries is the fact that both the as- I 

cendancy of the unitary state and the adoption of a one-party type ; 

of government have supplied an unparalleled momentum to this 
development. j 

Delocalisation . In a closely integrated industrial state such as Ger- ] 

many, many of the problems once solved locally have acquired national j 

significance. The establishment of national systems of social insurance j 

dating back in its beginnings to the eighties is an outstanding ex- 
ample. The rise of urban civilization has produced new issues of social 
policy pressing toward a uniform solution for the country as a whole. 

Physically, then, the area of local freedom has been shrinking, although 
experimentation on the municipal level has stimulated the crystalliza- 
tion of sound administrative practices later to be applied on a broader 
scale. 

Financial exigencies of the postwar period have largely set the 
pace of national integration of the German fiscal system. In the Third 
Reich the place of local government has found redefinition. The mu- 
nicipalities are today looked upon as service institutions within the 
framework of a nation-state concentrating the ultimate power under 
the Reich executive. What is left of autonomy must seek its justifica- i 

tion in national purposes. Local government and central authority do ; 

not admit of a juxtaposition under National Socialist auspices. Central 
supervision has vastly increased. Further municipal experimentation ] 

in the solution of community problems is, moreover, sharply restricted \ 

by the need for rigid economy. To what an extent local government 'i 

might utilize its legally recognized residuum of creative freedom is an ] 

unanswerable question under present conditions. Judgment must be \ 

reserved until the financial pressure subsides. Only then would local i 

government have an opportunity to reassert its own initiative. 

Officialization . Emergencies everywhere beget organizational con- ] 

solidation and strong hierarchical control. The professional tradition 
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of the municipal services has lent itself readily to the demands of 
emergency management. In this sense, officialization was bound to 
receive a new impetus in the postwar years. 

Under the Weimar republic, the representative foundation of 
local government was constitutionally preserved, but the alignment of 
the elected bodies of local government with the national party system, 
itself sharply competitive, carried fundamental division into municipal 
council chambers. This made the representative organs of the munici- 
palities to a large extent incapable of shouldering responsibility. More 
often than not, the final decision fell to the trained executive. On the 
whole, he — rather than the elected councils — safeguarded the sphere 
of autonomy against the encroachments of central departments — jeal- 
ously defending local freedom as a charter of resourceful municipal 
planning. 

Meanwhile thoughtful observers pondered the question whether or 
not the party organizations striving for council control fully met the 
needs of community representation. The alternative provided by the 
National Socialist Party as the exclusive means of civic participation 
in the conduct of local government is obviously equally problematical. 
Burdened with governmental responsibility, the National Socialist 
Party has become less of a movement and more of a bureaucracy. This 
has carried the officialization of local government a large step forward. 
The representatives of the public are essentially a part of the National 
Socialist hierarchy. 

One may assume that these results do not fully accord with the 
intentions underlying the Municipal Act of 1935. German comment 
on this point is illuminating. “Jurisprudence has long discarded the 
belief that the incorporation of thoughts and wishes into the pro- 
visions of a law will in itself insure the intended effect: the realization 
of these wishes in the reality of life/' 116 All too often the municipal 
councillors are little more than “a mute audience listening to the 
orations of the mayor/' as a German observer has put it. 117 It is 
worth stressing that, in spite of studied indifference on the part of 
many National Socialist functionaries, proposals for the awakening 

116 Theodor Maunz, Jahrbuch fur Kommunalwissemchaft, vol. 4, II ( 1937) , p. 336. 

117 Ibid., p. 337. 
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of civic interest in local government have remained the order of the 
day. \ 

“The true political leader will never have a reason to be hesitant \ 

in placing the cards of municipal policy before the public; it does not j 

therefore injure his leadership to change or to abandon entirely a 
project if objections raised against it prove well-founded.” One is 
impelled to place this statement coming from authoritative quarters j 

in Germany 118 side by side with the standard complaint of Soviet 
leaders that reliance on administrative orders is the typical procedure 
followed by the weak village chairman, while effective leadership 
operates outside such channels. It is probably a good sign that self- 
criticism has not vanished from German local government. As long, ij 

however, as the leadership principle is permitted to operate freely on 
the municipal level, the prospects for a reinvigoration of civic partici- | 

pation must remain dim. 

Today the National Socialist Party with its exclusive claims stands 
between the citizen and the city hall. So far the party has given no 
indication of relinquishing its hold on the institutions of local govern- 
ment. The channels of representation are frozen. The administration 
of municipal affairs is remote from the sphere of the individual citizen, 
unless he secures a place in the grandstand by membership in one or 
the other organization sponsored by the National Socialist Party. 

Municipal management . On the other hand, while the vitality of 
community representation has been checked by partial paralysis, the 
citizen has remained the beneficiary of municipal achievement. The 
services rendered by local government during the republican period 
have not been discontinued. Supplementary services, mostly initiated J 

jointly by municipalities and party organizations, have been set up. j 

High standards of administrative conduct, though not left un- 
impaired in the course of the National Revolution, are still a distin- j 

guishing feature of German local government. Despite the accelerated 
march of national legislation coordinating municipal administration, it i 

must not be forgotten that practically all of these codifications had 
their origin in the municipal experience accumulated over many years. 

Few old-timers in the permanent municipal service have failed to regis- 
ter their satisfaction with the non-political features of the Municipal 
118 Leo Hilberath, ibid., p. 454. 
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Act of 1935, the new rules governing the training for the municipal 
career adopted in 1937, or the provisions for municipal budgeting laid 
down the same year. 

There is no doubt that German municipal practice has remained 
worth studying by anyone interested in sound administrative methods. 
What jeopardizes the effectiveness of administrative skill and admin- 
istrative experience is, in the last analysis, the cumulative weight of 
political innovations to which local government has not yet adjusted 
itself. It is an open question whether such adjustment is possible — 
without loss of identity with a great tradition. It would be premature, 
however, to attempt any final appraisal as long as the present era of 
transition has not fully come to a close. 

BIBLIOGRAPHY 

Since the footnotes contain a reasonably representative cross section 
of the German literature devoted to local government and administration, 
and also introduce the reader to those publications in English most easily 
accessible in the United States, this bibliographical note confines itself to 
mentioning the most important material and a few items not included in 
the footnotes. 

The best volume available in English, still indispensable though writ- 
ten before the National Revolution, is Roger H. Wells, German Cities 
(Princeton, 1932). Reference may be made to its extensive bibliography 
(pp. 263-273). James K. Pollock, in The Government of Greater Ger- 
many (New York, 1938), devotes chapter VI to “district and local ad- 
ministration.” 

An excellent study of fiscal interrelations is offered in Mabel New- 
comer, Central and Local Finance in Germany and England (New York, 
1937). Although this book does not treat the most recent developments, it 
presents the cardinal problems with great insight. 

Outstanding among German publications is the annual Jahrbuch fur 
Kommunalwissenschaft , edited by Dr. Kurt Jeserich, Managing President 
of the Assembly of German Local Authorities ( Deutscher Gemeindetag) 
and head of the Institute for Municipal Research at the University of 
Berlin. The Jahrbuch has appeared (in two parts for each year) since 
I 934 (Stuttgart and Berlin). 

Current information is provided by the periodical Deutscher Gemeinde- 
tag , the house organ of the Assembly of German Local Authorities. 
Mention may be made also of a loose-leaf handbook of local adminis- 
tration, Karl Fiehler and Kurt Jeserich, ed., Handbuch der Gemeindever- 
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More recent editions of the Municipal Act of 1935 are Haims Kerri 
and Weidemann, Die Deutsche Gemeindeordnung, 2d ed. (Berlin, 1937), 
and Die Deutsche Gemeindeordnung, introduced by Karl Fielder, 2d ed. 
(Munich, 1938). 

Examples of more recent studies of individual municipalities and 
densely settled areas are Hermann Frey tag and Otto Most, ed., Duisburg 
(Berlin, 1938), and Untersuchimgen sum Finanz- and Lastenausgleich im 
Ruhrgebiet, vol. I : Gelt end es Rechi. Wirtschaftsstraktur and Gemeinde- 
finanzen als Gntndlage der kunftigen Regelung (Essen, 1938). 

Part II. Fundamental Documents: 

Translation of the German Municipal Act (Deutsche 
Gemeindeordnung) of 1935 

(Translation by the Author.) 

The Deutsche Gemeindeordnung 1 aims at qualifying the municipali- 
ties 2 for the highest achievements in close cooperation with Party and 
State, affording them full opportunities for helping to accomplish — in the 
true spirit of Baron vom Stein, the creator of municipal home rule — the 
purpose of the State : to restore the priority of the commonweal over the 
individual in a united people permeated by one national will ; to place the 
public interest before selfish ends; and to bring about the true national 
community under the leadership of the best of the people, in which every 
willing fellow-citizen finds the feeling of mutual solidarity. 

The Municipal Act is a basic law of the National Socialist State. The 
reconstruction of the Reich will be completed on the foundations laid by 
the act. 

The Reich cabinet has therefore adopted the following provisions 
which are herewith promulgated. 

Part 1 

Foundations of Home Ride 

1. (1) The municipalities muster the community energies for the 
purpose of fulfilling the public tasks of each locality. 

(2) The municipalities are public territorial corporations. They 
administer their affairs on their own responsibility. Their activities must 
conform with the laws and the aims of national leadership. 

2. (1) The municipalities are authorized to provide for the general 

1 Deutsche Gemeindeordnung of January 30, 1935 ( Reichsgesetzblatf , I, p. 49)* 

2 The term Gememden , although including all basic units of local government (see 
supra, p. 232), is translated as municipalities throughout the text of this document. 
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welfare of their population and to preserve the historical and indigenous 
characteristics of each locality. 

(2) The municipalities must discharge on their own responsibility 
all governmental functions within their area, unless these are assigned by 
explicit legal provision to other authorities or are taken over by them 
in accordance with legal regulations. 

(3) State functions may be delegated by law to the municipalities 
to be discharged in accordance with special instructions. The municipalities 
must provide the personnel, administrative facilities, and funds required 
for fulfilling these tasks, unless the laws provide otherwise. 

(4) New duties may be placed upon the municipalities by law 
alone; the rights of the municipalities may be curtailed only by legal 
provision. Central ordinances regulating the enforcement of such laws 
require the approval of the National Minister of the Interior. 

3. (1) The municipalities are empowered to organize the administra- 
tion of their own affairs through ordinances in so far as the laws contain 
no other provisions or expressly permit the adoption of municipal ordi- 
nances. 

(2) Every municipality must adopt a basic ordinance, 3 which re- 
quires the approval of the supervisory authority. The basic ordinance 
must deal with those matters which are reserved for it according to the 
provisions of this act. 

(3) Ordinances must be made public. They become effective the 
day after publication, unless another date is fixed. With the consent of the 
supervisory authority, a municipal ordinance may have retroactive effect. 

4. The area of each municipality must be so laid out that the feeling 
of community and the social cohesion of the population are preserved, 
and the municipality's capacity of fulfilling its obligations is assured. 

5. (1) An inhabitant of the municipality is one who lives in it. A 
citizen is one who possesses municipal citizenship. 4 

(2) A citizen must be ready at all times to devote his energies to 
the welfare of the municipality in an unpaid (honorary) capacity. 5 He 

3 The function of the basic ordinance (Haupt sat sung) may be compared with that 
of the charters of American municipalities, although the Municipal Act itself is in a 
way a blanket charter. 

4 Municipal citizenship has significance for municipal purposes only. As a result 
of the Third Reich’s racial legislation, Jews are excluded from municipal citizenship 
as well as Reich citizenship. 

5 A municipal Ehremmt (honorary office in the sense that it is an unpaid office) 
is not a sinecure but involves as a rule a substantial burden of work. The use of 
Ehrenamter is naturally most widespread in small Gemeinden; examples of Ehrenamter 
which one finds in almost every municipality are the following positions : part-time 
directing executive officers (Beige or dnete) ; councillors; Beirdte (see supra, p. 248) ; 
non-professional social workers. The holders of honorary offices are held accountable 
for their acts in the same way as are the professional staffs. 
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who has been appointed to render such service must show himself worthy 
of this demonstration of confidence by unselfish and conscientious per- 
formance of his duties; he must set a good example for others, 

6. The mayor is the head of the municipality. Iiis substitutes are the 
directing executive officers (. Beigeordnete ). The mayor and the directing 
executive officers receive their appointments through the confidence of 
Party and State, In order to insure harmony between the municipal ad- 
ministration and the Party, the delegate of the National Socialist German 
Workers 5 Party participates in certain matters. Continuous contact be- 
tween the municipal administration and the citizens is guaranteed by the 
councillors, who as meritorious and experienced men assist the mayor 
through their advice. 

7. The municipalities, as trustees of the national community, shall ad- 
minister their property and their revenue conscientiously. It must be the 
supreme goal of their economy to preserve the soundness of their finances 
in the light of what the taxpayers can afford. 

8. (1) Supervision over the municipalities is exercised by the State. 
(2) This supervision protects the municipalities in their rights and 

insures the fulfilment of their duties. 

Part II 

Names and Emblems 

9. ( 1 ) Cities are those municipalities so designated tinder the existing 
legal provisions. The municipalities may also continue to use designations 
relating to the historical past, the individuality, or the importance of the 
municipality. 6 

(2) The National Governor is authorized to bestow or alter desig- 
nations after the municipality concerned has received a hearing. 

10. The municipalities retain their old names. The National Governor 
after hearing the municipality may change its name 7 and give a name to 
a newly formed municipality. The same applies to names of certain sec- 
tions of municipalities. 

11. (1) The municipalities have their own official seals. 

(2) The municipalities use their former coats of arms and flags. 
The National Governor may authorize a municipality to adopt a coat of 
arms and a flag. After the municipality concerned has received a hearing 
he may change its coat of arms or its flag. 

6 For example, Hansestadt Hamburg, Nordseebad Cuxhaven, Hauptsiadt der Be- 
wegung (Munich), Reichsmessestadt Leipzig, Lutherstadt Wittenberg. 

7 Thus the name of the municipality of Judenburg (Jewborough) has recently been 
changed. 
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Part III 

The Municipal Area 

12. (i) The area of each municipality consists of those parcels of 
land located within the boundaries of the municipality according to exist- 
ing law. Disputes over boundaries are settled by the supervisory authority. 

(2) Every parcel of land shall be part of a municipality. For 
special reasons' 8 parcels of land may remain outside a municipality (ex- 
empt property, manorial precincts). 

13. Municipal boundaries are subject to change if the public interest 
so requires. The same applies whenever municipalities are abolished or 
new ones are created, or parts of a municipality are declared exempt 
property. 

14. (1) Proposed changes of boundaries must be presented by the 
municipalities to the supervisory authority in ample time beforehand. 

(2) The supervisory authority may at any time take charge of the 
preliminary conferences. 

(3) Agreements among municipalities in this matter (annexation 
agreements) are valid only when certified before the change of bound- 
aries is effectuated. 

15. (x) The National Governor pronounces the change of municipal 
area after the municipalities concerned have received a hearing. At the 
same time he fixes the date of the transfer and regulates the succession 
rights, the new local law and the administrative set-up in so far as 
necessary. 

(2) The supervisory authority works out the details of the settle- 
ment among the municipalities concerned. Its decision establishes rights 
and duties, provides for the transition, and defines the influence of the 
transfer upon the properties affected. The supervisory authority takes 
care that the necessary corrections are entered into the land record, the 
water record, and other public records. It is empowered to issue certifi- 
cates to the effect that private property rights have not been affected. 

16. Necessary legal transactions arising from a change of municipal 
area are free from charges or court fees. The same applies to measures 
taken under sec. 15 (2). 

8 Permanent military training grounds under the control of the Ministry of War 
are often placed in the category of exempt property ( gemeindefreie Gnmdstticke ) . 
That the act also mentions manorial precincts (see supra , p. 233) does not indicate an 
intention to restore the former manorial precincts in Prussia; but those manorial 
precincts owned by the government (model farms, etc.) may well continue to be 
gemeindefrei. 
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Part IV 

Inhabitants and Citizens 

17. (1) The inhabitants are entitled to make use of the public facili- 
ties of the municipality according to the existing regulations, and are 
obliged to share in the costs of government. 

(2) Real estate owners and businessmen of the community who 
do not live in the municipality have in the same way the privilege of 
using those public facilities generally available for real estate owners and 
businessmen; they are obliged to contribute their share of taxes on the 
basis of property owned or business conducted within the municipal 
limits. 

(3) These provisions apply also to corporations and associations. 

18. ( 1 ) When necessary the municipality may, with the consent of the 
supervisory authority, require all properties located in its area to connect 
with the water supply, sewer, garbage disposal, street cleaning or similar 
systems required in the interest of public health (compulsory inclusion), 
and also may enforce the use of these establishments and of the public 
slaughter houses (compulsory usage). 

(2) By municipal ordinance exceptions may be granted from com- 
pulsory inclusion and compulsory usage. Correspondingly, both may be 
limited to certain sections of the municipality and to specified classes of 
property or to certain groups of persons. 

(3) The ordinance may provide for administrative fines up to 
1,000 Reichsmark for the purpose of securing compliance, and authorize 
the municipality in cases of non-compliance to carry out the required 
measures itself, but at the expense of the person refusing to comply. 
The expenses thus incurred as well as the fines are collected according 
to the rules of administrative procedure. 9 

19. (1) Citizens of the municipality are those German citizens who are 
25 years of age, who have lived in the municipality for at least one year, 
and who possess all civic rights. 

(2) Full-time mayors and full-time directing executive officers be- 
come municipal citizens irrespective of the rule requiring one year of 
residence. 10 

(3) With the approval of the supervisory authority the munici- 
pality may grant municipal citizenship to inhabitants regardless of the 
above residence requirement. 

9 Cf. also infra, secs. 29-30. 

10 This provision illustrates the strong career tradition in the highest executive 
positions in so far as they are salaried, and the absence of the practice of earmarking 
such positions for “home town boys.” 
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(4) Soldiers are not entitled to exercise municipal citizenship 

rights. 

20. (1) Municipal citizenship is lost: first, as a consequence of moving 
away from the municipality; second, upon the loss of German citizenship. 

(2) Municipal citizenship is forfeited: first, upon dishonorable 
loss of German citizenship or of civic rights ; 11 second, as a result of 
express revocation according to this act. 

(3) The municipality may announce publicly any forfeiture of 
municipal citizenship and state the reasons for it. 

21. (1) The municipality may bestow honorary citizenship upon Ger- 
man citizens of outstanding accomplishments for the nation, for the State 
or for the municipality itself. Foreigners may be made honorary citizens 
only with the consent of the supervisory authority. 

(2) With the approval of the supervisory authority the munici- 
pality may revoke an honorary citizenship because of unworthy conduct. 

(3) The forfeiture of municipal citizenship carries with it that of 
honorary citizenship. 

22. (1) The mayor appoints citizens to unpaid (honorary) positions. 12 
He has the power to revoke the appointment at any time. Special pro- 
visions of this act apply to the positions of non-salaried mayors and 
directing executive officers as well as councillors. 

(2) The forfeiture of municipal citizenship carries with it the 
cancellation of all honorary appointments. 

23. (1) For important reasons a citizen may decline an honorary 
position or request his discharge from it. The following are considered 
important reasons: first, if the citizen holds an ecclesiastic office; second, 
if he is a civil servant and the proper authority certifies that his hon- 
orary activity would conflict with the fulfilment of his official duties; 
third, if he has already served in an honorary capacity for six years; 
fourth, if he has four or more minor children; fifth, if he serves as 
guardian for two or more children; sixth, if his business compels him 
to leave the community frequently and for long periods; seventh, if he 
has been ill for a long time; eighth, if he is over sixty years of age. 

(2) The municipality decides whether or not an important reason 
is given. It may impose a fine of up to 1,000 Reichsmark upon a citizen 
who declines an honorary position or resigns from it without an im- 
portant reason, and also deprive him of his municipal citizenship for up 
to six years. Such fines are collected according to the rules of adminis- 
trative procedure. 13 

24. (1) Citizens holding honorary positions are under the duty of 

11 Civic rights are lost as a result of a court sentence pronouncing the accused 
guilty of a crime. 

12 Cf. also supra , sec. 5 and note 5. 

13 Cf. also infra , secs. 29-30. 
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official secrecy as are permanent servants of the municipality. They are 
not to take advantage of their knowledge of confidential matters. This 
applies also to those who no longer hold an honorary position. 

(2) In cases of violation of this rule the municipality may resort 
to the power granted in sec. 23 (2). 

25. (1) No citizen holding an honorary position may participate even 
in an advisory capacity in any matter where the decision can be of imme- 
diate advantage or disadvantage to himself, his wife, his relatives up to 
the third degree, his in-laws up to the second degree or to a person 
represented by him according to law or by power of attorney. This 
applies also: first, if the citizen has given an expert opinion save in an 
official capacity or has been otherwise involved in the matter; second, if 
he is in the employment of someone who has a special personal or 
economic interest in the matter. The rule, however, is not applicable if 
the citizen is involved merely as a member of a profession or calling, or 
of a group of the population whose common interests are affected. 

(2) The mayor gives a final decision as to the application of this rule. 
Should he himself be involved, the decision rests with his senior substitute. 

(3) Whoever may not take part in the deliberation must leave 
the conference room. 

26. Non-salaried mayors and directing executive officers as well as the 
councillors are under a special duty of honor to serve the municipality 
faithfully. They are not entitled to represent others against the munici- 
pality, unless they do so as representatives by law. This applies also to 
other citizens holding honorary positions in so far as the individual matter 
bears upon their official duties. Final decision about the application of 
this rule is left to the mayor, or, should he himself be involved, to the 
supervisory authority. 14 

27. (1) The basic ordinance may provide for reasonable allowances to 
cover the expenses of a non-salaried mayor, senior executive officer and 
treasurer. 

(2) Others holding honorary positions are entitled only to the 
reimbursement of their actual expenses including a compensation for loss 
of income owing to their absence from work, but not exceeding the 
amounts granted to witnesses by the courts. Standard rates may be fixed 
in the basic ordinance. 

(3) These claims are not transferable. 

28. (1) The basic ordinance may provide that citizens who have con- 
scientiously administered an honorary office for at least twenty years can 
receive the distinction of an honorary title. 

14 As to the permanent officials, their duty of fidelity has the same implications, but 
derives directly from their civil service status, requiring therefore no special mention 
in this act. Cf. also infra, sec. 38. 
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(2) With the approval of the supervisory authority the munici- 
pality may revoke the honorary title because of unworthy conduct. 

(3) The forfeiture of municipal citizenship carries with it that 
of the honorary title. 

29. (1) A remonstrance may be raised against any decisions of mu- 
nicipal authorities which concern : first, the right to use the public facili- 
ties ; second, the imposition of administrative fines and of the costs arising 
from measures to be carried out at the expense of a citizen; 15 third, 
the acquisition, loss, or forfeiture of municipal citizenship; fourth, the 
infliction of penalties in general. 

(2) Remonstrances shall be filed with the mayor within two 
weeks after the decision has been handed to the citizen. The remon- 
strance is considered raised in time if filed within two weeks with the 
municipal agency which has made the decision. 

(3) The remonstrance has postponing effect unless the decision 
states otherwise. 

30. (1) The remonstrance requires a decision by the mayor; if he 
rejects it, the matter may be brought before the administrative courts. 16 

(2) The suit can only be based on the ground that the decision 
does not accord with the laws 17 and harms the plaintiff. 

(3) Every decision must contain a reference to these remedies. 

31. (1) In cases of removal from honorary positions, remonstrance 
must be made within two weeks after the decision has been handed to 
the citizen. 

(2) The remonstrance requires a decision of the supervisory au- 
thority, which is final. 

(3) Sec. 29 (3) applies correspondingly. 

Part V 

Municipal Administration 
Chap. 1 

The Mayor and the Directing Executive Officers 

32. (1) The mayor conducts the administration under his full and 
exclusive responsibility, except as sec. 33 states otherwise. 

(2) In city counties 18 the mayor is called Oberbur germeister. 

15 Cf. supra, sec. 18 (3). 

16 These courts are not municipal agencies. The higher administrative courts are 
composed of lifetime appointed members and fully independent of the executive 
hierarchy. Administrative courts are not subject to any instructions. Gf. Rudolph E. 
Uhlman and Hans G. Rupp in Illinois Law Review, vol. 31 (1937), pp. 847 fL, 1028 ff. 

17 This formulation includes cases of abuse of discretionary powers. 

18 Cf. supra, p. 236. 
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33* (0 order to insure harmony between the municipal adminis- 

tration and the Party, the delegate of the National Socialist German 
Workers' Party participates, apart from the appointment and recall of 
the mayor, the directing executive officers, and the councillors (secs. 
4 X > 45 > 5 1 * 54) > hi the following decisions of the mayor; first, the issuance 
of the basic ordinance requires the approval of the Party delegate; second, 
honorary citizenship and honorary titles may be granted or revoked only 
with his consent. 

(2) When the Party delegate refuses to concur with the mayor, he 
must give his reasons in writing within two weeks after the mayor has 
requested his decision. If the matter concerns the basic ordinance, the 
Party delegate must state the provisions disapproved by him, otherwise 
his approval is considered granted. Should further conferences or corre- 
spondence between the Party delegate and the mayor fail to bring about 
an agreement, the mayor must request the decision of the supervisory 
authority, in city counties that of the National Governor. In the case of 
the basic ordinance, the National Governor must have the approval of 
the National Minister of the Interior for any final decision overruling 
the recommendation of the supervisory authority. The decision of the 
National Governor is binding upon the supervisory authority. 

34. (1) The mayor is assisted by the directing executive officers 
{Beige or dnete) as his deputies. Their number is determined in the basic 
ordinance. 

(2) In city counties 18 the senior executive officer is called Bur ger- 
meister. In cities the directing executive officer in charge of the financial 
administration has the title of city treasurer (Stadtkdmmerer) , while the 
others have titles indicating their particular functions (, Stadtrechtsrat , 
Stadtschulrat , Stadtbaurat, etc.). 

35. (1) The general substitute of the mayor is the senior executive 
officer. The other directing executive officers act as general substitutes 
for the mayor only if the senior officer is not available; their rank of 
representation is based upon their service seniority in the municipality, 
unless the mayor decrees otherwise in writing. 

(2) The remaining directing executive officers represent the mayor 
only in their individual branches of administration. The mayor may 
reserve any matter for his own decision. 

(3) The mayor may also designate other officials and employees 
to represent him in special matters, and authorize the directing executive 
officers to make corresponding arrangements in their individual branches 
of administration. 

36. (1) The mayor represents the municipality. 
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(2) Declarations which are to have binding effect upon the munici- 
pality must be put in writing and be signed by the mayor’s hand, who 
has to use his title. Should he not be available, the declaration must be 
signed by two officials or employees having authority to represent the 
municipality. 

37. The mayor is the superior of all officials, employees, and workers 
of the municipality. He appoints and removes them. 19 In making appoint- 
ments the classification plan and the budget 20 must be observed. Rights 
of the State concerning the appointment and removal of officials under 
other laws 21 are not affected by the foregoing provision. 

38. Secs. 25 and 26 apply also to full-time mayors and directing execu- 
tive officers. 

39. (1) In municipalities having a population of less than 10,000 in- 
habitants, the mayor and the senior executive officer hold honorary posi- 
tions. The basic ordinance may provide that the position of mayor or 
a directing executive officer be filled professionally. 

(2) In municipalities with more than 10,000 inhabitants the posi- 
tion of mayor or that of a directing executive officer must be filled pro- 
fessionally. The basic ordinance determines which other positions must 
be filled in the same way. 

40. In city counties 22 the mayor or the senior executive officer is to 
be appointed professionally and must possess the training required for 
the judicial or the higher administrative career. The supervisory authority 
may grant an exception to this rule. The basic ordinance may provide 
that other directing executive officers, especially the city treasurer, must 
have professional qualifications. 

41. (1) Vacant full-time positions of mayor and directing executive 
officer must be advertised before they are filled by the municipality. All 
applications received are to be sent to the Party delegate, who after se- 
cretly conferring with the councillors nominates up to three candidates. 
In the case of a directing executive officer he must give the mayor an 
opportunity to express his opinion of the candidate. 

(2) In submitting his nominations together with all the appli- 
cations the Party delegate proceeds as follows: first, if the vacancy con- 
cerns the position of mayor, senior executive officer or treasurer in cities 
of more than 100,000 inhabitants, the folder is sent through the super- 

19 Subject to the provisions of the general civil service law and the collective work- 
ing agreements governing the status of the employees occupying their positions on a 
contractual basis. Cf. supra, p. 270. On the latter group cf. Hans Heitmann, Jahrbuch 
fur K 0 mm un ahmssenschaft , vol. 5, I (1938), pp. iff. 

20 The budget gives a detailed specification of the available positions (budgetary 
positions). 

21 Cf. supra, p. 270 and note 106. 



GERMANY 


i 


i 




287 

visory authority to the National Minister of the Interior ; second, in the 
case of the position of another directing executive officer in cities of 
the above class and in the case of the position of mayor and directing 
executive officer in other city counties, 22 the folder is sent through the 
supervisory authority to the National Governor; third, in the case of the 
position of mayor and directing executive officer in cities belonging to 
a rural county, 23 the folder is sent through the supervisory authority to 
the higher supervisory authority, 24 and for all remaining municipalities 
to the supervisory authority. 

(3) If the proper authority concerned with the matter approves of 
a nomination, the municipality appoints the candidate. Otherwise new 
nominations must be submitted. If no new nomination finds the approval 
of the proper authority, the latter selects a candidate, whom the munici- 
pality must appoint. The same applies if nominations are not made within 
the period of time specified by the proper authority. 

(4) Vacancies in the position of unpaid mayor or directing execu- 
tive officer need not be advertised. The proper authority may permit a 
municipality to proceed without advertising a vacancy in a position men- 
tioned under (2). Otherwise the regulations given in (1) to (3) apply 
correspondingly. 

(5) Nominations are to be kept confidential until the proper au- 
thority according to (2) has made its decision. 

42. (1) The position of mayor or directing executive officer may not 
be occupied: first, by a salaried official in the service of the State, a 
municipality or another public corporate body; second, by an employee 
or worker in the service of the municipality; third, by an employee or 
worker of enterprises or establishments in which the municipality has a 
controlling influence; fourth, by an employee of the health insurance 
system; fifth, by a clergyman. 

(2) These rules do not apply to officials, employees and workers 
of the first four categories mentioned under (1) in so far as they have 
been given leave of absence for the purpose of filling the position of 
full-time mayor or directing executive officer until their appointment be- 
comes irrevocable according to sec. 45. The supervisory authority may 
grant an exception in order to enable an official, employee or worker of 
the first four categories to accept the position of unpaid directing execu- 
tive officer. 

43. (1) The mayor and the directing executive officers may not be 
related to each other up to the third degree or be in-laws up to the second 
degree. In municipalities with less than 1,000 inhabitants the supervisory 
authority may grant an exception. 

23 Cf. supra, p. 236. 

24 Cf. supra, p. 259. 
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(2) In case these officials become related to each other during their 
term of office, one of them must resign. If one is a full-time mayor, the 
obligation to resign rests with the other. If one is a full-time directing 
executive officer and the other a part-time one, the latter has to tender 
his resignation. In other cases the younger must resign if no agreement 
can be reached. 

44. ( 1 ) Full-time mayors and directing executive officers are appointed 
for twelve years. They must accept a reappointment for the same period, 
unless less favorable conditions are offered. Should they fail to meet 
this obligation they are to be discharged upon the expiration of their 
term. 

(2) The basic ordinance may provide that full-time mayors and 
directing executive officers can be reappointed for life. 

(3) Unpaid mayors and directing executive officers are appointed 
for six years. They remain in office until their successors are installed. 
Reappointment is admissible. 

45. (1) The proper authority according to sec. 41 (2) may revoke 
the appointment of a mayor or directing executive officer until the close 
of their first year of office. For positions of the first category under 
sec. 41 (2) the National Governor must be invited to express himself 
on the matter. The same applies to the Party delegate for position of 
the third category under sec. 41 (2) ; cases of disagreement require a 
decision of the National Governor. 

(2) The proper authority may declare the appointment final even 
before the close of the first year of office. 

(3) The National Minister of the Interior is authorized to define 
the legal consequences of a revocation of the appointment of full-time 
mayors and directing executive officers. He may prescribe that those 
who previously held a position in the service of the State, another mu- 
nicipality or a union of municipalities must be taken back into their former 
position, unless grounds exist which would generally preclude the ap- 
pointment to an official position. 

46. Mayors are sworn in by an officer of the supervisory authority 
before taking office; directing executive officers are sworn in by the 
mayor. 

47. The basic ordinance may provide that the mayor, directing execu- 
tive officers and councillors wear official attire or insignia of office on 
ceremonial occasions. 

Chap. 2 

The Councillors 

48. ( I ) It is the duty of the councillors to keep the municipal admin- 
istration in close touch with all groups of the citizenry. They must advise 
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the mayor on their own responsibility and uphold his measures among 
the population. I11 their activities they are to be guided solely by the 
thought of preserving and promoting the common weal 

(2) In cities the councillors have the title of Rat she rr. 

49. The basic ordinance determines the number of councillors, which 
may not exceed 12 in municipalities with less than 10,000 inhabitants, 24 
in other cities belonging to a rural county, 25 and 36 in city counties. 20 

50. The Party delegate is not a councillor. He may take part in the 
deliberations of mayor and councillors if a matter is concerned in which 
this act entitles him to participate — sec. 33 ( 1 ) ; in these cases he must 
be invited to the meeting. 

51. (1) The Party delegate selects the councillors in agreement with 
the mayor. In making the appointment, he is to take into account national 
reliability, qualifications, and reputation, and must consider personalities 
whose activities give the municipality its special significance or who exert 
an important influence upon the life of the community. 

(2) Civil servants, employees and workers of the municipality and 
civil servants of the supervisory authority may not be appointed coun- 
cillors. The supervisory authority may grant exceptions from this rule. 

52. (1) Councillors are appointed for six years. Reappointment is per- 
mitted. 

(2) In case of a vacancy arising before the expiration of the 
term, a substitute is appointed for the remaining period. 

53. Councillors hold honorary positions. The mayor pledges them to 
the conscientious fulfilment of their duties and swears them in. 

54. Councillors who did not or do no longer satisfy the requirements 
of sec. 51 must withdraw. The decision rests with the supervisory au- 
thority upon consultation of the Party delegate. If no agreement can be 
reached, the National Governor gives a decision. 

55. (1) The mayor is obliged to confer with the councillors on all 
important matters. He must consult them: first, before boundaries are 
changed; second, before an honorary citizenship or honorary titles are 
granted or revoked ; third, before a municipal citizenship is declared for- 
feited; fourth, before municipal ordinances are adopted, amended, or 
repealed ; fifth, before taxes or rates are fixed ; sixth, before the munici- 
pality assumes new duties beyond the legal requirements,’ especially in the 
case of creating or expanding establishments or economic enterprises of 
the municipality, or participating in similar undertakings ; seventh, before 
changing the legal form of municipal enterprises or economic enterprises 
in which the municipality has a controlling influence; eighth, before taking 
measures affecting the property of the municipality, especially the acqui- 


LOCAL GOVERNMENT IN EUROPE 


290 

sition, sale or mortgaging of real estate, or the making of gifts and loans, 
in so far as these transactions are not regularly recurring in the conduct 
of the municipal administration; ninth, before municipal assets dedicated 
to a special purpose are merged with free municipal assets, or the legal 
use of assets dedicated to a special purpose is changed; tenth, before 
debtors of the municipality are released or such claims are settled out of 
court, in so far as these transactions are not matters regularly recurring 
in the conduct of the municipal administration and the amounts are of 
small pecuniary importance; eleventh, before loans are taken, guaranties 
are given, or obligations resulting from indemnity declarations and other 
similar measures are incurred; twelfth, before expenditures not provided 
for in the budget are made, or measures are taken through which the 
municipality might incur obligations not covered in the budget, provided 
the amounts are small; thirteenth, before a law suit of great importance 
is brought. 

(2) If the matter admits of no delay the mayor may proceed 
without consulting the councillors ; in this case he must at the next meeting 
inform them of the arrangements made. 

56. (1) The mayor summons the councillors to the meetings at a rea- 
sonably early date and announces the agenda. 

(2) The mayor states in every case whether the meeting is to be 
held as a public or a secret session. The agenda of a public session are 
to be brought to the attention of the citizenry. 

(3) The directing executive officers take part in the meetings. 
The mayor may assign certain civil servants or employees of the munici- 
pality to attend a meeting and may also invite experts. 

(4) The councillors are obliged to attend the meetings unless they 
are excused by the mayor. 

57. (1) The mayor opens, conducts, and closes the meetings with 
the councillors. He sees to it that the discussion is confined to the affairs 
of the municipality. 

(2) He maintains order in the meetings and is entitled to take all 
measures necessary for this purpose. Upon demand of the mayor, the 
individual councillors must express themselves with reference to the par- 
ticular subjects under discussion. They are obligated to state their views if 
their opinions differ from that of the mayor. Councillors do not vote. 

(3) A written record must be prepared giving the essential con- 
tents of the deliberations. Should councillors disagree with the mayor, 
their views must be laid down in the record. In addition, every councillor is 
entitled to have his views entered into the record. The record of each 
meeting must be signed by the mayor and two councillors designated by 
him. 
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Chap . 3 

A dvisers ( B eirdte ) 

58. The basic ordinance may provide for the appointment of advisers 
to be assigned to special branches of the municipal administration. Besides 
councillors, other especially qualified citizens can serve as advisers. Ad- 
visers are appointed by the mayor. 

59 - The meetings with the advisers are not public. The mayor may 
delegate the chairmanship to a directing executive officer. Otherwise the 
provisions of secs. 56 and 57 apply correspondingly. 

Part VI 

Municipal Economy 
Chap. 1 

Property of the Municipality 

60. (1) All municipal property must be administered diligently and 
economically. The largest possible return shall be realized at the lowest 
possible cost. 

(2) The municipal property is to be maintained from the current 
revenue provided in the ordinary budget. 

(3) The funds required to meet repair or replacement costs in- 
curred as a consequence of the age, usage, or depreciation of municipal 
property, or to provide for the enlargement of municipal enterprises in 
case of growing demand must be accumulated from current revenue (re- 
placement and enlargement reserves). 

61. (1) Municipalities shall acquire property only in so far as it is 
necessary for the discharge of their proper functions, or will become nec- 
essary in due time. 

(2) Property may be bought only from the current revenue pro- 
vided for in the ordinary budget or from reserves accumulated for this 
purpose from the same source over a period of years. Property may 
be bought from loans taken up by the municipality only in a case of an 
extraordinary need which could not have been foreseen or where, for 
other urgent reasons, the municipality was unable to accumulate reserves 
for this purpose. 

62. (1) Municipalities may sell property not needed within foreseeable 
time. 

(2) The consent of the supervisory authority is required: first, if 
municipalities wish to dispose of property without recompense; second, 
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for sales or exchanges of municipal real estate or real property rights; 
third, for the sale of municipal property having a particular scientific, 
historical, or artistic value, especially archives and parts of archives, as 
well as other measures materially affecting such property. 

(3) The National Minister of the Interior may exempt from this 
rule transactions of the first two categories mentioned under (2) in so 
far as they are regularly recurring in the conduct of the municipal admin- 
istration and do not exceed defined rates of value. 

63. Proceeds from sales of municipal property must be paid into a 
property maintenance account, or be used for the extraordinary amortiza- 
tion of loans. Only as an exception, and within the bounds of diligent 
financing, may the proceeds be appropriated for the reduction of the 
amount of loans required by the extraordinary budget or for covering 
deficits from previous fiscal years. 

64. For the management of municipal forests the existing law remains 
in effect. 

65. (1) For the use of municipal property to the profits of which 
other persons are entitled instead of the municipality ( Gemeindeglieder - 
vermogen) the existing provisions and customs remain in force. 

(2) Free municipal property may not be transformed into prop- 
erty described under ( 1 ) . 

66. (1) Endowments made to the municipality shall be administered 
according to this act, unless the donor stipulates otherwise or other laws 
contain special provisions. Separate accounts must be kept for endow- 
ments, and investments be made in such a way that the funds are avail- 
able for the purpose of the endowment. 

(2) If the accomplishment of the purpose of the endowment has 
become impossible, or if the endowment endangers the general welfare, 
the provisions of sec, 87 of the Civil Code apply. 27 The municipality is 
authorized to alter the purpose of the endowment or to dissolve the 
endowment, subject to the approval of the supervisory authority. 

Chap. 2 

Economic Activity of the Municipality 

67. (1) Municipalities may organize economic enterprises or materi- 
ally enlarge them only in the following cases: first, if such enterprises 
are justified by their public purpose; second, if they accord, in character 
and size, with the municipality's financial capacity and correspond to the 
expected demand; third, if they meet a need which is not, or cannot be, 
met more effectively or more economically in another way. 

27 Sec. 87 of the National Civil Code deals with the dissolution and the change of 
purpose of endowments. 
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(2) These rules do not apply to the following; first, municipal 
enterprises required by law; second, municipal establishments in the fields 
of education, physical culture, public health, and public welfare. Such 
enterprises and institutions must, however, also be managed economically. 

(3) Municipalities may not engage in banking. 28 

(4) For municipal savings banks the existing law remains in effect. 

68. If the municipality intends to organize or materially enlarge an 
economic enterprise, it must inform the supervisory authority at a rea- 
sonably early date, at least six weeks before work is begun or contracts 
are awarded. The report must show that the project is in accordance with 
the legal provisions and that the covering of the expense is insured in 
fact and in law. 

69. (1) Municipalities may participate in other economic enterprises 
only in accordance with the rules of sec. 67, and only in a form by which 
the liability of the municipality is limited to a fixed amount. Sec. 68 applies 
correspondingly. 

(2) This rule is not applicable to the participation of municipali- 
ties in a joint administrative authority for specific purposes (Zweckver- 
band) composed exclusively of public bodies. 20 

70. (1) The mayor represents the municipality in the stockholders 
meeting or the corresponding organ of the enterprises in which the mu- 
nicipality has a share. He may assign officials or employees of the munici- 
pality to represent the municipality in his place ; such officials or employees 
must follow his instructions. 

(2) This rule applies also in case the municipality is entitled to 
appoint members of the board of directors or other organs of the enter- 
prise. 

(3) Should officials or employees of the municipality be held liable 
as a consequence of discharging functions of the above nature, the munici- 
pality shall indemnify them, provided that they have not caused the dam- 
age intentionally or by gross negligence. Officials or employees who have 
acted according to instructions are entitled to be indemnified in any 
case. 30 

71. (1) Representatives of the municipality in the hoard of directors 
or another organ of an enterprise in which the municipality or a union 
of municipalities has a share of at least 75 per cent, may vote for the 
issuance of bonds or the acceptance of credits only with the consent of 
the supervisory authority. 

28 This provision does not apply to municipal savings banks ; cf. infra, (4) of the 
same section. 

29 Cf. supra- , pp. 238 ff. 

30 These rules define the personal liability of officials and employees toward the 
municipality only for the cases mentioned. 
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(2) If the enterprise is controlled by several municipalities which 
are not subject to the same supervisory authority, 31 the next higher super- 
visory authority 33 designates a common supervisory authority for them. 

(3) These rules apply also if it is intended for an enterprise con- 
trolled according to (1) to participate in another enterprise. 

72. (1) Economic enterprises of the municipality shall insure a finan- 
cial return to the municipal budget. 

(2) The receipts of each enterprise shall at least cover all expendi- 
tures and make possible appropriate reserves. The expenditures include 
taxes, payment of interest and principal on loans incurred for purposes 
of the enterprise, payment of interest, according to commercial usage, 
on working stock owned by the municipality and utilized by the enter- 
prise, and adequate compensation for services rendered by other enter- 
prises or administrative departments of the municipality. 

73. In the case of an economic enterprise lacking the competition of 
private enterprises of the same kind, utilization of its services may not 
be based on the condition that other services be also accepted from the 
same enterprise. 

74. (1) The management of each economic enterprise established as 
a branch of the municipal administration must be regulated by a municipal 
ordinance. 

(2) Advisers ( Beirdte ) must be appointed for every enterprise 
of this character. It is permissible to appoint common advisers for several 
such enterprises. Especially experienced citizens shall be selected for this 
office. 

(3) The budgeting, the financial administration and the account- 
ing of each enterprise must be organized so as to facilitate a separate 
analysis of the management and its results. 

75. The consent of the supervisory authority is required for reorganiz- 
ing a municipal enterprise into a municipally controlled private cor- 
poration or company. 

Chap . 3 

M unicipal Indebted ness 

76. (1) Municipalities may avail themselves of loans and other credits 
(except temporary credits) only according to the provisions of the ex- 
traordinary budget. The total amount of loans designed to cover the 
expenditures of the extraordinary budget according to the budget ordi- 
nance requires the consent of the supervisory authority. This consent is 
valid only in so far as every single loan included in the total is ap- 

31 This would be the case if one or more municipalities are city counties, the others 
not ; cf. supra , p. 239. 

32 Cf. supra, p. 259. 
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proved by the supervisory authority; it shall be refused if it is apparent 
that the requirements for the particular loans are not met. 

(2) The consent given under (1) ceases to be effective at the 
close of the fiscal year, irrespective of the provision of sec. 87. 

77. (1) Borrowing is permissible only to cover extraordinary and 
urgent expenditures which cannot be met in any other way. If it can 
be foreseen that the amounts required for interest and capital payments 
will not be balanced by additional revenue or decreased expenditures 
due to the project to be financed by the loan, the municipality must 
show that these payments will not exceed its financial ability. As a rule 
this shall be assumed to be proved if the municipality, before borrowing 
the money, has accumulated a substantial amount from the current rev- 
enue of the ordinary budget for the purpose of covering part of the 
costs of the project for which the loan is required. 

78. (1) Each loan within the total for which consent has been given 
according to sec. 76, as well as all transactions by which the municipality 
assumes obligations of guaranty or indemnification or of giving other se- 
curities, must be submitted to the supervisory authority for approval. 

(2) The foregoing provision applies also to transactions which in 
spite of different legal forms have the same economic effect as those 
named in (1). 

( 3 ) Approval is not necessary in the case of transactions regularly 
recurring in the conduct of municipal administration, except for transac- 
tions by which obligations are assumed toward foreigners or in a currency 
other than the national currency. All loans must, however, be submitted 
for approval without exception. 

79. The municipality may not give special securities to the person or 
persons who lend the money. The supervisory authority may grant ex- 
ceptions from this rule where it is customary to give securities. 

80. (1) For each loan the municipality must work out a retirement 
plan. 

(2) The retirement plan must provide for retirement at the mini- 
mum amount stated in the conditions of repayment. Loans for covering 
recurring demands must be repaid until the particular demand recurs. As 
a rule, the smaller the immediate economic profit of the project financed 
by the loan is, the higher are the amounts for retirement to be figured. 

(3) In the case of loans which fall due in the total amount or for 
which the retirement plan provides a method different from the original 
conditions of repayment, the retirement amounts shall be systematically 
accumulated and held available (retirement reserve fund). 

81. (1) The municipalities may secure credits for meeting expendi- 
tures scheduled in the ordinary budget provided that these credits do not 
exceed the amount laid down in the budget ordinance and approved by 
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the supervisory authority. Only in exceptional cases may approval be 
given for an amount exceeding one-sixth of the ordinary budget revenue. 
Temporary credits which are not repaid at the time when a new approval 
is given must be taken into account. The approval ceases to be effective 
at the close of the fiscal year, irrespective of the provision of sec. 87. 

(2) Approval of temporary credits may only be given if the 
amount needed cannot be covered from the reserve funds which the mu- 
nicipality is obligated to accumulate. 

(3) Temporary credits must be paid back from the current rev- 
enue of the ordinary budget, otherwise within nine months. They may 
not be used for expenditures of the extraordinary budget. 

Chap. 4 

Municipal Budgeting 

82. The fiscal year of the municipalities is identical with that of the 
State. 33 It is designated according to the calendar year in which it begins. 

83. For each fiscal year the municipality must issue a budget ordi- 
nance containing : first, the budget ; second, the municipal tax rates 
which shall be fixed anew for each fiscal year; third, the maximum 
amount of temporary credits; fourth, the total amount of loans required 
to balance the expenditures of the extraordinary budget. 

84. The budget ordinance must be drawn up by the mayor and sub- 
mitted to the councillors for discussion at a reasonably early date so that 
it can be presented to the supervisory authority not later than one month 
before the beginning of the fiscal year. 

85. (1) The budget must contain all foreseeable expenditures and 
revenues of the fiscal year. Deficits from previous years must be included 
in the expenditures. 

(2) The municipality may levy taxes and imposts under existing 
legal provisions if other revenues are insufficient to cover the expendi- 
tures. 

86. (1) The budget ordinance requires the consent of the supervisory 
authority with regard to: first, the tax rates according to existing legal 
provisions; second, the maximum amount of temporary credits; third, 
the total amount of loans provided for in the extraordinary budget. 

(2) The budget ordinance must be made public; in cases where 
approval under (1) is required, publication shall be made after the ap- 
proval has been given. 

(3) At the same time when the budget ordinance is made public 
the budget must be laid out for public inspection for one week. 

87. If at the beginning of the fiscal year the budget ordinance has not 
3S The fiscal year runs from April 1 to March 31. 
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yet been made public the following rules shall apply : first, the mayor may 
make only those expenditures which are necessary under strictest stand- 
ards of economy for the purposes (a) of maintaining the adequate opera- 
tion of the municipal administration and of fulfilling the municipality's 
duties as prescribed by law and its legal obligations; (b) of continuing 
construction projects, contracts for the purchase of supplies and other 
services for which appropriations have already been made in previous 
budgets, in so far as these appropriations can still be used according to 
budgetary law; second, the mayor may continue to collect the fixed 
revenues and the revenues from municipal taxes according to the rates 
of the previous fiscal year, unless the law provides otherwise; payments 
made under this provision are to be credited to the amounts to be collected 
under the budget ordinance; third, the mayor may take up temporary 
credits within the approved limit of the previous year; fourth, the mayor 
may take up loans within the limits of the extraordinary budget of the 
previous fiscal year. 

88. (1) During the fiscal year the budget ordinance may be altered 
only by a supplementary budget ordinance. 

(2) The mayor must issue a supplementary budget ordinance if 
it appears in the course of the fiscal year: first, that even under strictest 
standards of economy a balance between the revenues and the expendi- 
tures can only be obtained through an alteration of the budget ordinance; 
second, that extraordinary expenditures to a considerable amount have 
to be met; sec. 91 (2) is not affected by this provision. 

89. The budget ordinance is the foundation for the administration of 
all revenues and expenditures. The mayor must conduct the municipal 
administration in accordance with the budget ordinance. He may carry 
out budgetary appropriations only in so far and at such time as is re- 
quired by the principles of public economy. 

90. Projects the costs of which are to be covered wholly or in part 
by appropriations of the extraordinary budget may be started only if 
the revenues set aside for them have actually been received or if their 
receipt in due time is insured in law and in fact. 

91. (1) Extraordinary expenditures not provided for in the budget 
may only be made with the approval of the mayor or the directing ex- 
ecutive officer authorized by him ; the approval may be given only in cases 
of indispensable need. 

(2) In so far as such expenditures fall under the extraordinary 
budget, they may only be made after the budget ordinance has been 
altered. 

(3) These rules apply also to measures which may result in finan- 
cial obligations of the municipality for which no adequate appropriations 
are made in the budget. 
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92. Officials and employees of the municipality who are guilty of in- 
fringing the rules laid down in this chapter are held personally liable 
for the damages which the municipality suffers thereby. 

93. Municipal officials and employees who, without the approval of the 
mayor or his substitute, authorize or effectuate an expenditure of the 
kind mentioned in sec. 91, or who take a measure which may result in 
financial obligations of the municipality not provided for in the budget, 
are personally liable for damages to the municipality, except (a) if the 
measure in question was taken to prevent an imminent danger to the 
municipality which could not be foreseen, (b) if the measure did not go 
beyond what was necessitated by the emergency, and (c) if the official 
or employee brings the matter immediately to the attention of the mayor 
or his substitute, together with a request for approval. The same rule 
applies to officials or employees who authorize or effectuate a payment or 
take a measure without notifying the mayor or his substitute, notwith- 
standing that they recognize or should have recognized that by such pay- 
ment or measure the budget will be exceeded as a consequence. 

Chap. 5 

Municipal Treasury , Accounting , and Auditing Procedure 

94. (1) All matters concerning the municipal treasury are adminis- 
tered by the municipal treasurer. The treasurer must have a substitute. 

(2) The administration of all municipal funds must be combined 
under one officer. Where a full-time treasurer is appointed, this responsi- 
bility rests with him; the supervisory authority may grant an exception. 

95. The mayor must prepare an account of the revenues and expendi- 
tures of the fiscal year during the first quarter of the following fiscal 
year. 

96. (1) The mayor submits the account to the councillors for de- 
liberation. A record of the meeting must be kept. Each councillor has the 
right to enter a written statement of his observations into the record 
before the deliberations have come to a close. He can demand an adjourn- 
ment for up to one week for the purpose of preparing such a statement. 
The councillor must justify his written statement at the next meeting of 
the councillors. 

(2) In municipalities in which an auditing bureau exists, the 
mayor must first submit the account to this bureau. 

97. The auditing bureau must examine the account, together with all 
the supporting documents, as to: first, whether the budget has been ad- 
hered to; second, whether all items of the account are properly ex- 
plained and documented from the point of view of budgeting and ac- 
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counting; third, whether the law has been observed in the administra- 
tion of the revenues and expenditures. 

98. (x) If the audit reveals an error, the auditing bureau must report 
it to the mayor. The mayor orders the necessary explanations to be given. 

(2) The auditing bureau states its findings in a final report. 

99. (x) The mayor submits the account to the supervisory authority, 
together with the final report of the auditing bureau, the record of the 
meeting of the councillors, and the written statements of the councillors. 

(2) After the account has been examined (sec. 103) the super- 
visory authority discharges the mayor in regard to the account, unless it 
is found that the principles of diligent management have been seriously 
disobeyed by the municipality. In the latter case the supervisory authority 
must see to it that the mayor takes the necessary measures, and that these 
are carried out. 

(3) The decision discharging the mayor must be communicated 
to him, together with the results of the examination of the account. The 
mayor must inform the councillors of the discharge and the results of 
the examination. 

100. City counties 34 must have an auditing bureau. Other municipali- 
ties may have such a bureau if there is need for it and the costs are in 
reasonable proportion to the scope of the municipal administration. 

101. (1) The auditing bureau is subordinated directly to the mayor or 
the substitute designated by him. 

(2) The mayor may appoint or dismiss the head of the auditing 
bureau only with the consent of the supervisory authority. 

(3) The head of the bureau may not be related to the mayor, the 
directing executive officers, or the treasurer, up to the third degree, nor 
be related to them by marriage up to the second degree. 

(4) The head of the bureau may not make any payments on be- 
half of the municipality nor authorize such payments to be made. 

102. The mayor may assign to the auditing bureau further functions, 
especially: first, the current supervision of the fiscal conduct of the 
municipality and its municipal enterprises as well as the examination 
of accounts and supplies; second, the current examination of the man- 
agement of the municipality’s economic enterprises, the examination of 
the municipality’s activity as shareholder or stockholder in enterprises 
which have a separate legal personality, and the examination of the 
accounts and the management of other enterprises which the munici- 
pality has stipulated for itself as a condition to participating in, or lending 
money to, such enterprises, or otherwise; third, the examination of the 
awarding of contracts; fourth, the examination of the entire municipal 
administration from the point of view of economy and efficiency. 


34 Cf. supra , p. 236. 
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103. (1) The National Minister of the Interior, in agreement with 
the National Minister of Finance, shall regulate by ordinance the super- 
local examination of municipal budgeting, conduct of the treasury, and 
accounting, as well as provide for the general examination of the entire 
municipal administration and of municipal enterprises from the point of 
view of economy and efficiency. 

(2) For this purpose a public institution shall be created under 
the supervision of the National Minister of the Interior. In the mean- 
time the existing system of super-local examination remains effective. 

Chap. 6 

Common Provisions for Chaps. 1-5 

104. (1) Transactions of private law which have been made without 
the approval of the supervisory authority as provided for in chaps. 1-5 
are ineffective. 

(2) Transactions made in disregard of secs. 73 and 79 are null 
and void. 

103. (1) The National Minister of the Interior, in agreement with the 

National Minister of Finance, may by ordinance grant a general exemp- 
tion from the rules contained in chaps. 1-5 concerning the consent of the 
supervisory authority, and may instead prescribe that the supervisory 
authority shall be notified in advance of the proposed measures. 

(2) The National Minister of the Interior, in agreement with the 
National Minister of Finance, may issue ordinances regulating the finan- 
cial administration of municipalities, especially: first, the incurring of 
loans and the assuming of other obligations within the meaning of sec. 78 ; 
second, the accumulation of reserve funds; 35 third, the adaptation of the 
budgetary procedure of the municipalities to that of the Reich; fourth, 
the recording and valuation of municipal property; fifth, the treasury 
and accounting system; sixth, the auditing system. 

Part VII 
Supervision 

106. The State supervises the municipalities in order to insure that their 
activities conform with the laws and the aims of national leadership. The 
supervision shall be exercised in such a way that the initiative and the 
sense of responsibility of the municipal administration are strengthened 
and not diminished. 

107. The National Minister of the Interior is the highest supervisory 
authority. He provides by ordinance which agencies of the government 

35 Cf. supra, pp. 262 ff. 


GERMANY 30I 

are to operate as the higher supervisory authorities and which as the 
supervisory authorities. 

108. The supervisory authorities may at any time request information 
about the affairs o£ the municipality. They are entitled to inspect the 
municipal administration, demand oral and written reports, and examine 
municipal files and documents. 

109. The supervisory authority may annul decisions and orders of the 
mayor if they are in conflict with the laws or the aims of national leader- 
ship, and demand that measures taken under such decisions and orders be 
rescinded. 

no. If the mayor fails to make decisions or give orders necessary for 
the fulfilment of the duties of the municipality, the supervisory authority 
is entitled to order that the mayor take the necessary measures within a 
specified time. 

in. The supervisory authority may execute itself measures to be taken 
under secs. 108-110, in the place and at the expense of the municipality, 
or authorize a third party to carry out such measures. 

1 12. The supervisory authority may appoint a commissioner to carry 
out, all or some of the duties of the municipality at the municipality's 
expense, if and as long as the conduct of municipal administration makes 
it necessary and if the powers of the supervisory authority under secs. 
109-111 are not sufficient for the purpose. 

1 13. (1) The municipality may raise a remonstrance against an order 
of the supervisory authority within two weeks after the order has been 
received. The higher supervisory authority gives a final decision on the 
merits of the remonstrance. 

(2) The remonstrance has a postponing effect, unless postpone- 
ment would impair the general welfare. In the latter case the order of 
the supervisory authority shall contain a statement to this effect. 

1 14. Except for the supervisory authorities mentioned in sec. 107 no 
other authority or agency is entitled to interfere with the conduct of 
municipal administration as provided in secs. 108 et seq. 

1 15. (1) Any claims of the municipality against the mayor are brought 
by the supervisory authority. The costs of a suit are borne by the munici- 
pality. 

(2) All contracts made between the mayor and the municipality 
require the approval of the supervisory authority except those based on 
fixed rates. Sec. 104 (1) applies accordingly. 

1 16. (1) Any creditor wishing to enforce a judgment on a money 
claim against the municipality must apply to the supervisory authority 
for permission except if the claim is based on a right in rent. In its de- 
cision the supervisory authority must specify to what particular pieces of 
property the permission applies and at w r hat time execution shall take 
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place. The execution shall be carried out according to the provisions of 
the Code of Civil Procedure. 

(2) No bankruptcy proceedings may be taken against a munici- 
pality. 

Part VIII 

Concluding Provisions 

1 1 7. (1) The National Minister of the Interior may by ordinance dele- 
gate to subordinate authorities the powers reserved for the National Gov- 
ernor according to secs. 9-1 1 and 15. 

(2) Where the National Governor does not hold the position of 
regional head of the Party, the regional head of the Party must be con- 
sulted in addition to the National Governor in cases to which sec. 45 (O 
and sec. 54, last clause, apply. If an agreement between the National 
Governor and the regional head of the Party cannot be reached, the 
decision rests with the National Minister of the Interior. 

(3) In Prussia, the responsibilities of the National Governor rest 
with, the provincial prefects, 36 in the district of Hohenzollern with the 
district head. 37 The provisions under (1) and (2) apply correspondingly. 

1 18. The Substitute of the Leader in Party Affairs designates the Party 
delegates within the meaning of this act. 

1 19. The National Minister of the Interior may by ordinance: first, 
provide that the existing law shall remain in effect for particular munici- 
palities for a limited period; 38 second, issue special provisions for proper- 
ties exempt from the municipal area (manorial precincts) ; 39 third, pro- 
vide that in municipalities other than cities the designations of mayor, 
directing executive officer, and councillor be replaced by other traditional 
designations; fourth, regulate the termination of office of those existing 
honorary organs of the municipality whose place is taken by the coun- 
cillors under this act; fifth, designate those provisions of national and 
state legislation which are superseded by this act; sixth, adapt those 
provisions of national and state legislation which remain in force to the 
new law, and publish them in new form. 

120. The National Minister of the Interior, in agreement with the 
National Ministers concerned, and after consultation with the highest 
authorities of the state government concerned, may issue ordinances 
providing for the creation of special unions of municipalities by amalga- 
mating municipalities belonging to a county, throughout the Reich; he 
may assign to them municipal functions, and regulate the legal relations 

36 Cf. supra , p. 252. 

37 Cf. supra , p. 259. 

88 Cf. supra, p. 232. 

39 Cf. supra, p. 233. 
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of such unions. He may furthermore prescribe by ordinance the estab- 
lishment of joint administrative institutions for several municipalities 
belonging to a county, 40 in order to insure an efficient conduct of admin- 
istration. 

121. (1) The National Minister of the Interior is authorized to elabo- 
rate the provisions of this act by ordinances. He may provide for transi- 
tional regulations deviating from the provisions of this act. 

(2) In so far as these ordinances deal with economic enterprises 
and transactions of municipalities, the consent of the National Minister 
of Finance is required. 

122. This act does not apply to the capital city of Berlin 41 

123. The provisions of this act take effect on April 1, 1935. 

40 Cf. supra, pp. 238 ff. 

41 Cf. supra , p. 251. 
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Chapter IV 
ITALY 

Part I. Communal and Provincial Government in Italy 

Sec. i. Origins of the Law of March 3, ip 3 4 

Italy’s great cities, in a land devoted primarily to the pursuit of 
agriculture, have contributed far beyond the measure of their popula- 
tions to the progress of economic activity and the arts throughout the 
world. There is in the peninsula no great metropolis comparable to 
New York, London, Paris, or Berlin; yet such cities as Rome, Milan, 
Florence, Genoa, Venice, and Turin have undeniably exerted powerful 
influences. Twenty-three Italian cities have populations in excess of 
100, 000, 1 which may be compared with the seventeen largest cities of 
neighboring France. Even though urbanization in Italy has not been 
quantitatively as great as in England or Germany, the urban spirit is 
strong and is deeply rooted. But however significant their cultural con- 
tributions of the past, Italian cities have lost their ancient glories, with 
the consequence that developments in the field of Italian local govern- 
ment have received scant attention. One obvious reason for this neglect 
may also be found in the slavishness with which the Italian system had, 
until recently, paralleled the better-known Napoleonic system of France. 
Within the past decade, as she has broken sharply with the past in 
other respects, Fascist Italy has devised a new and distinctive system 
of local government. 

[For those unfamiliar with Italian may be listed the singular and plural forms of 
certain Italian words which appear in the text : Azienda (pi. asiende) ; circondario 
(pi. circondari) ; compartimento (pi. comp art imenti) ; consorzio (pi. consorzi) ; and 
giunta (pi. giunte). The word podestd has no distinct plural form.] 

1 These, in order of population, are Rome, Milan, Naples, Turin, Genoa, Palermo, 
Florence, Bologna, Venice, Trieste, Catania, Bari, Messina, Verona, Padua, Taranto, 
Livorno (Leghorn), Brescia, Ferrara, Reggio di Calabria, Spezia, Cagliari, and 
Modena. (September 1, 1936.) 


307 



308 local government in Europe 

Rise of municipal self-government . Municipal science finds its 
modern origins in the cities of the Italian peninsula. During the twelfth 
century they foreshadowed the dawn of modern times by vigorously 
asserting their claims to, and generally winning, the right of self™ 
government. So vital and significant was this development that Italian 
historians know the period as the “Age of the Communes.” Municipal 
independence marked the final stage in the evolution of local particu- 
larism in Italy ; yet, in a very real sense, without that development 
there could not have been created the conditions that subsequently 
led to political unification. The circumstances that preceded the rise of 
the urban spirit in Italy were paralleled in France, Germany, England, 
and elsewhere, but not before a century or more had passed. 

Rural and isolated feudal principalities in medieval Italy proved 
unable to withstand the demand of the communes for self-government. 
Eager to take advantage of the markets of the Levant, Italian crafts- 
men poured into the cities, there to organize powerful guilds and to 
govern, first, their economic activities and, subsequently, their po- 
litical life. Also eager to profit were the ship-operators and tradesmen 
to whom Genoa, Venice, and other maritime cities owed their revival 
and expansion. Men so modern, keen, and grasping as these could not 
be dissuaded by medieval political obligations from realizing their ob- 
jectives. Between the active urban communities and the passive rural 
regions surrounding them, conflict inevitably set in and equally in- 
evitable was the final victory of the municipalities. Some of the feudal 
rulers acceded to the urban demands in return for appropriate com- 
pensation ; others were forced to yield under the sword. So emerged the 
independent city-state, with its own constitution and administration, its 
own army and navy, each with its keen, alert spirit, peculiar charac- 
teristics and unusual power . 2 

Recent decline of self-rule . Few vestiges of the late-medieval mu- 
nicipal tradition remain in contemporary Italy. Whether the early com- 
mune was a democratic institution or a paternalistic aristocracy, it was 
fully responsive to the needs of its economic categories. Government 

2 G. Volpe, Question* fondamentali sulForigine e svolgimento del comimi itaUani 
(Pisa, 1904) ; J. Ficker, Forschungcn zur Reichs - und Rechtsgeschichte italiens (Inns- 
brack, 1869) ; K. Hegel, Ceschichte der Stadteverfassung von Italien (2 vols., Leipzig. 
1847; Italian trans., Turin, 1861) ; A. Solmi, 11 commie nella sforia del diritto (Milan] 
1922). , 
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was generally administered under supervision of a council chosen on 
some elective principle, even though the franchise was restricted and 
the guilds retained great authority. Terms of office were usually short, 
and public officers were constantly made aware — generally by the pres- 
sure of political factions and “parties,” but, if necessary, by revolution 
— of their direct responsibility to the citizenry. In the Fascist reorgan- 
ization, all remnants of “electionism” have been destroyed and the 
principle of responsibility to the local citizenry is now rejected. More- 
over, the early city was a highly individualistic corporation, jealous of 
its independence and traditional privileges, proud of its trade and dis- 
tinctive crafts, conscious of the cultural and artistic achievements of its 
sons. That the Renaissance flourished under the stimulus of such inter- 
city competition and rivalry only heightened the sense of particularism. 
Communal government in pre-Fascist Italy reconciled this independence 
of the municipality with a moderate amount of central supervision. Nat- 
urally, in totalitarian Fascist Italy, where all forms of individual and 
corporate life are required to acknowledge the supreme will of the 
authoritarian state, there is no room for municipal self-government or 
autonomy. Yet pride of city is so deep-rooted that the Fascist regime 
has encountered unexpected difficulties in bringing about the complete 
subjection of the communes and of their local political machines. 3 

Podesta then and now . That podesta should be found in the present 
Italian communes appears anomalous. So powerful, in fact, was the 
force of ancient tradition that the Fascist regime revived that title of 
the administrators of independent medieval Italian cities to describe 
the modern officers whose present task is to govern the communes as 
agents of a strong central government. The “revival” of the podesta is 
one of name only. Between 1150 and 1155, podesta appeared almost 
simultaneously in Bologna, Siena, Ferrara, Imola, Reggio, and Faenza, 
and the institution was widely imitated throughout northern Italy dur- 
ing the thirteenth and fourteenth centuries. Medieval podesta , like their 
modern counterparts, were generally alien to the city in which they 
governed. But instead of serving as appointed functionaries of a central 
government, they were elected either by a municipal council or special 
electoral college, and were constantly held accountable to local author- 

3 This problem is well analyzed by H. W. Schneider, The Fascist Government of 
Italy (New York, 1936), pp. 15-17. 
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ities. Their terms, too, were short — seldom more than a year — in order 
that administrative officers might not make extravagant pretensions. 4 

The provinces a late creation . Where the present Italian communes 
generally trace their history in unbroken line for many centuries, the 
situation is otherwise with the provinces. The formation of provinces 
had to wait upon the abolition of the feudal principalities and the crea- 
tion of a national union. The Statuto of the kingdom of Piedmont- 
Sardinia of 1848 contemplated the creation by law of communes and 
provinces. 5 Subsequently, the first legge comunale e provinciate of 1865 
for the new kingdom of Italy adopted the Piedmontese system. Com- 
munal and provincial government in pre-Fascist Italy was modeled on 
French lines, with provinces corresponding to departments, circondari 
corresponding to arrondissements . As in France, each commune had 
its elected sindaco (mayor) and council, each province had its ap- 
pointed prefect and elected council, and, despite the close supervision 
of the Minister of the Interior, the communes and provinces uniformly 
enjoyed a large measure of autonomy in matters of local concern. This 
system evolved gradually through successive enactments of 1889, 1898, 
and 1908, leading to the law of February 4, 1915. 6 

During his first three years, Mussolini's chief problems were po- 
litical rather than administrative, and were solved through political 
pressures rather than through administrative channels. Marxist and 
left-wing members of communal councils were not removed by law 
but were left to the mercies of the Fascist squads. Suitable political 
foundations necessarily preceded administrative reorganization. There 

4 V. Franchini, Saggio di ricerche su I’istituto del podestd nei comum medievali 
(Bologna, 1912) ; Volpe, op. cit.; Fr. Hertler, Die Podestatsliteratur italiens im 12 . 
und 13. Jahrhundert (Berlin, 1910) are general surveys; for the cities of Tuscany in 
particular, see E. Sestan, “Ricerche intorno ai primi podesta toscani,” in Archivio di 
storia italiana. VII (1924) ; 2. L. K. Born, “What is the Podesta?” in American Polit- 
ical Science Review , XXI, 1927, pp. 863-871, traces the origin of the office in medieval 
Italy. 

6 Article 74. 

6 There are many studies of the law of 1915, as amended by the law of Decem- 
ber 30, 1923, no. 2839, which represented the cumulative experience of Italy until that 
time: F. D’Alessio and M. La Torre, Commento alia legge comunale e provinciate 
. . . (Naples, 1924) ; G. Trevisani, La nuova legge comunale e provinciate commen- 
tate (Pesaro, 1924) l G. Amendola, La provincia e Vamministrazione provinciate 
(Rome, 1915) ; and his “La provincia nel 1 ’ am m inistrazi one dello stato,” in V. E. 
Orlando, Traitato completo di diritto amministrativo (Milan, 1918), Vol. II; C. F. 
Ferraris, Vamministrazione locale in Italia (Padua, 1920) ; G. de Gennaro, Manuale 
di legislazione comunale e provinciate (Milan, 1929). 
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could be no recourse to extremes so long as Mussolini intended to work 
in cooperation with other parties, which was the case until January 

3, 1925. Thereafter, the pace of the Fascist Revolution in the realm 
of public law and administration was greatly accelerated. Increasing 
use was made of the power to suspend and dissolve popularly-elected 
municipal councils ; and, to maintain a more effective control over those 
remaining, there was established late in 1925 a communal and pro- 
vincial “inspection service.” 7 In some notable instances, “special” or 
“high” commissioners were despatched to take over local administra- 
tions. 8 Extraordinary measures of this nature were not so essential 
in the provincial administrations, since the prefects had, for some 
time, been directly appointed from Rome. 

Fascist reorganization of local government . Communal makeshifts 
yielded to a permanent reorganization in 1926. By the law of February 

4, 1 926,° appointment of podesta was authorized in all communes 
with populations of less than 5,000, and in other communes where the 
communal council had twice been dissolved within two years. Provision 
was made simultaneously for the reconstruction of the local consults, 
or councils, on new lines. Instead of being entirely popularly elected, 
two-thirds of their membership became appointive by the provincial 
prefect, upon recommendation of the communal syndical organizations. 
The transition to the new communal order was completed by the royal 
decree-law of September 3, 1926, 10 which extended the institution of 
the podesta to all communes, with the exception of Rome and Naples, 
where special regimes prevailed. Power to make appointments to the 
councils in larger communes fell to the Minister of the Interior, but, 
in all cases, after nominations had been made by legally recognized 
syndical associations. No important alteration in the structure of com- 
munal government has taken place subsequently. 

Two years later, the less urgent problem of the provincial adminis- 
trations was disposed of by two laws enacted on December 27, 1928. 

7 R. D.-L., October 23, 1925, No. 2113, B, P. [Bollettmo parlamentare ], II (March, 
1928 ),53- 

8 As in the case of the R. D.-L., August 15, 1925, No. 1636, appointing a “high 
commissioner” for Naples. 

9 Law No. 237, G. U. [Gazsetta ufliciale ] , February 18, 1926, No. 40; B. P*, I 
(June, 1927), 93. 

10 R. D.-L., No. 1910, G. U., November 19, 1926, No. 267; B. P. t I (June, 1927)1 
105. 
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The first of these 11 reformed the administration of internal provincial 
affairs by establishing a rectory, under a president, with the function 
of assuming an initiative and of acting, in part, as the prefect’s dele- 
gate in such matters. The second 12 modified the membership of the 
provincial administrative giimta , originally created in 1888 to assist 
the prefect in his capacity as a representative of the central govern- 
ment, to include a representative designated by the Secretary of the 
Fascist Party. 

These basic legislative acts were accompanied by a large number 
of governmental decrees affecting the details of communal and pro- 
vincial administration, the responsibilities of communal secretaries, 
the system of local finance and similar subjects. The confusion resulting 
from these numerous modifications in the basic law of February 4, 
1915, produced the need for a new basic instrument. For these pur- 
poses, Parliament by law of March 31, 1932, 13 authorized the Gov- 
ernment to issue, with necessary modifications, a revised and codified 
text (known as a Testo Unico) of the Law on Communal and Pro- 
vincial Government. Taking full advantage of its authority, the Gov- 
ernment issued an extensive royal decree of March 3, 1934, 14 which 
will probably continue for some time as the basic law on communal 
and provincial government. 

Fascist reorganizations have not materially affected the basic levels 
of local administration. Nevertheless, whereas French administration 
functions on three inferior levels — the commune, arrondissement , and 
department (the canton being of no importance) — the Italian version 

11 Law, December 27, 1928, No. 2962, B. P., II (December, 1928), 138. 

12 Law, December 27, 1928, No. 3123, B. P. f II (December, 1928), 147. 

13 Law, March 31, 1932, No. 359, B. P., VI (April, 1932), 65. 

In one article, its text reads: “The Royal Government may, with the advice of 
the Council of State, modify, integrate, coordinate, and assemble in a single text the 
provisions of the communal and provincial law of February 4, 1915, No. 148, the 
royal decree of December 30, 1923, no. 2839, the succeeding laws which have modified 
them, and measures adopted before December 31, 1931, relating to them.” 

14 No. 383, G. U., March 17, 1934, Spec. Sup. to No. 65; B. P. } VIII (April, 1934), 
27-146 For comment, see P. Gilardoni and D. Dall’Alpi, Codice delVamministrazione 
locale (Rome, 1934) ; M. LaTorre, Commento al nuovo Testo Unico comunale e 
provinciate e alle norme complementary (Naples, 1934) ; L. Macciotta and C. Vittorelli, 
Commento teorico-pratico al mwvo T. U. della legge comunale e provincial e (2nd ed., 
Terni, 1934); M. A. Paviolo, Vocabolario legale amministrativo (Cuneo, 1934) ; E. 
Presutti, Istitudoni di diritio amministrativo italiano (3rd ed., Vols. II and III, 
Messina, 1934) ; G. Zanobini, L’amministrazione locale (2nd ed., Padua, 1935). 
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of the Napoleonic system calls for but two. As the law of 1934 puts 
it tersely : “The Kingdom is divided into provinces and communes.” 15 
Fascists have sought to reconcile many of the old traditions with their 
authoritarian conceptions; hence, their reforms have been concerned, 
not so much with the territorial reorganization of the peninsula, as 
with the modification of administrative forms and controls, with a 
view to the greatest possible amount of central supervision. The Fascist 
reform was not as extreme as that of the National Socialists in Ger- 
many, where the lander were almost completely destroyed, to be re- 
placed by specially devised ethnic-economic regions. 

Sec. 2. The Commune 

With a territory slightly more than one-half as large as that of 
France, Italy has only one-fifth as many communes. The number of 
these, which constantly varies as new communes are created or old 
communes combined, was 7,331 on December 31, 1934. As in France, 
the commune is the fundamental local government area, into which all 
the territory of the kingdom is divided. The term does not necessarily 
imply an urban population. Of the total of 7,331 communes, as shown 
in Table x, 2,560 had populations of less than 2,000; that is, 35 per 
cent of the communes contained but 7.7 per cent of the total population 
of the country. Even though the remaining 92.3 per cent of the popula- 
tion is identified with communes of more than 2,000 inhabitants, it 
does not follow that these live in urban areas of that size. In general, 
however, when a commune attains a total population of 5,000, its 
life is likely to revolve around a populated center, or capoluogo y as 
large as many a mid-western American “town.” Some 69.7 per cent 
of the total Italian population is identified with such communes, which 
accounts for a fundamental urban orientation among a population that 
is predominantly engaged in agricultural pursuits. 16 

The average commune covers an area of approximately 16 square 
miles, with a population of some 5,600. In its capoluogo , which may 
have one or two thousand inhabitants, are located the communal 

15 Law of March 3, 1934, Art. 17. All subsequent citations by article-number are 
to this law, except where noted. 

16 See Table 1. Annmria statistico italiano , 1935, p. 5, is the basis for these 

calculations. ' - 
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TABLE i 


Italian Communes, Classified by Population, Census April, 1931 
( Annuario statistico italiano , 1935 ? P* 5 ) 




Present 

Percentage 


Number of 

population 

of total 

Population range 

communes 

( total) 

population 

500 and less 

169 

59,683 

O.I 

501-1,000 

662 

513,700 

i-3 

1,001-2,000 

1,729 

2,580,953 

6-3 

2,001-5,000 

..... 2,9x8 

9,297,461 

22.6 

5,001-10,000 

1,181 

7,989,720 

19.4 

10,001-20,000 

43i 

5,731,873 

13-9 

20,001-50,000 

..... 1 77 

5 ,i 5 i, 7 i 7 

12.5 

50,001-100,000 

42 

2,700,838 

6.6 

100,001-200,000 

xi a 

1,418,159 

3-4 

200,001-500,000 

6 

1,689,851 

4.1 

500,001-1,000,000 

4 

3,035,633 

7-4 

Over 1,000,000 

i 4 

1,007,083 

2.4 

Totals 

7,33i 

41,176,671 

100.0 


« Modena (not included in the number given) attained a population of 100,065 on 
July 21, 1936. 

& Since 1931, Milan has exceeded the 1,000,000 point; on August 21, 1936, it had a 
population of 1,122,140. The population of Rome on the same date was 1,184,875. 
Istituto Centrale di Statistica, Bollettino mensile di statistica,. XI, No. 9. Ordinary 
supplement to Gazzctta ufhciale , 21 September, 1936, No. 219. 

offices and headquarters. Smaller clusters of population, in the ad- 
joining periphery, may enjoy a local autonomy as communal “frac- 
tions" or “boroughs" if their populations and financial resources are 
adequate to provide for the public services. In larger communes, as 
in Rome, the area of the commune may also be divided into “regions" 
or “quarters" if administrative convenience would thereby be served. 
With the single exception of Rome, which has the peculiar characteris- 
tics and qualities of a Governatorato 3 there is no official sub-classifica- 
tion of communes as villages, towns, or cities. Some of the communes 
have been permitted to retain the historic title of “city" ; and, in fact, 
some of the smaller cities, with pride in their traditions, incorporate 
that title into their official name, as does the Citta di Gastello. But 
for all legal and administrative purposes, the “city" is a commune, 
and it is governed according to the standard pattern. 
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Changing numbers of communes . Under the Fascist regime, a 
consistent effort has been made to devise a system of communal gov- 
ernment which, excluding obnoxious local particularism, would be 
more efficient and more responsive to the demands of the central au- 
thority. A superficial result of this has been a general reduction in 
the number of communes. These totaled 9,067 on December 31, 1921 ; 
their present number is slightly in excess of 7,300. Today there is 
observed a tendency to increase the number : for example, there were 
7,311 communes on April 21, 1931, and 7,331 on December 31, 1934. 
For this there are two obvious explanations. First, as the land-reclama- 
tion program of the regime increases the habitable lands of the King- 
dom, new provinces are organized, with appropriate new communes. 
For example, reclamation of the Pontine Marshes produced the prov- 
ince of Littoria with 28 communes, many of them new. Second, with 
the accumulation of experience, it is occasionally shown that an original 
consolidation of communes, theoretically designed to promote adminis- 
trative efficiency, has had a contrary result; restoration of the inde- 
pendent communes is, in those circumstances, a natural remedy. 

Many of the provisions of the fundamental law of March 3, 1934, 
guarantee a degree of flexibility in the territorial organization of the 
communes. Communes with populations of less than 2,000 may be 
united; and larger communes may be combined when their respective 
podesta reach an agreement upon the terms and conditions. 17 Short 
of complete unification of several communes, a type of administrative 
union may be accomplished by placing a single podesth in charge of as 
many as three of them. 18 Even where unification is produced, the com- 
bined communes may be permitted to retain a separate administration 
of their respective properties and of purely local affairs. This capacity 
for autonomous administration may also be enjoyed within a commune 
by a fraction with more than 300 inhabitants whose petition is ap- 
proved by appropriate higher authorities. 19 Conversely, a borough or 
fraction within a commune which has more than 3,000 inhabitants, and 
which is able to provide adequately for the performance of the public 
services, may petition for status as a separate commune. These and 

17 Art. 30. 

is Art 38. 

19 Arts. 31-37. 
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other forms of territorial alteration require the sanction of a royal 
decree, proposed by the Minister of the Interior, with the concurrence 
of the Minister of Finance when financial affairs are settled by special 
agreement. Generally, the Fascist administration has been more will- 
ing to authorize such alterations than were its predecessors. 20 This 
flexibility is a significant characteristic of the system of local govern- 
ment as a whole. 

The office of podesta, The focal center of communal government 
and administration is the podesta, , who is at the same time the spokes- 
man of the commune and the agent of the central government. This 
office, first created in February, 1926, for application only in communes 
of less than 5,000 inhabitants, was extended in September, 1926, to 
all communes. 21 Originally, the term of the podesta , and of his assist- 
ant, the vice-podesta, was five years; currently, the term of four years 
prevails. Podesta and vice-podesta may be suspended at any time by 
the prefect; and either may be removed by the appointing authority, 
which, in the case of podesta is technically the king, and in the case of 
vice-podesta the Minister of the Interior. 22 

In principle, each commune has its own podesta , although as many 
as three small communes may be entrusted to a single podesta; even 
in Rome, the basic principle is not disregarded, and the attributes of 
the podesta are conferred upon the governor. A vice-podesta is ap- 
pointed in communes with populations of between 20,000 and 100,000 

20 The Ministry of the Interior began the periodic publication of these alterations 
in 1861 : Variazioni di territorio e di nome awenute nelle circoscrizioni comunali e 
promnciali. Vol. XI of the series (Rome, 1934) lists alterations made between Oc- 
tober 16, 1930, and March 31, 1934. 

21 Law, February 4, 1926, No. 237, and Law, September 3, 1926, No. 1910, cited. 
An extensive literature has developed concerning the podesta , in addition to analyses 
found in standard manuals of administrative practice and those cited in note 14, above. 
E. Arduino, Manuale del podesta. . . „ (Brescia, 1926) ; A. Cappellini, La guida del 
podestd (Viareggio, 1926) ; G. Carollo d’Anna, 11 podesta net g over no del comune 
(Foligno, 1926) ; G. Fassio, II podestd e le sue attribuzioni (Milan, 1926) ; A. Guerra, 
II podestd, esposizione storica delYistiiiito dalle origin i ai tempi nostri (Naples, 1926) ; 
S. Molinari, II podestd e la consulta municipale (Milan, 1926) ; G. Sisto, II podestd. 

. . . (Bari, 1927) ; P. Ducceschi, Uistitiito del podestd. . . . (Viareggio, 1927) ; G. 
Castagnetti, 11 podestd e la consulta municipale (Naples, 1928) ; R. Vuoli, II podestd 
e la consulta municipale nelVordinamento ginridico del comune (Milan, 1928). As their 
dates indicate, these works are primarily descriptive of the general institution; there 
is no Italian treatise which appraises, with any degree of critical insight, the actual 
practice of the office. 

22 Arts. 38, 40, 42, 49. 
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(and, in exceptional cases, in communes with 10,000 to 20,000 inhabi- 
tants) ; two vice-podesta are appointed if the population exceeds ioo,~ 
000. Neither the podesta nor the vice-podesta receives compensation 
as such, although a representation allowance may be granted in unusual 
cases. Originally, it was intended that podesta should be at the disposal 
of a prefect, to be transferred from one commune to another within 
the same province ; but in current practice, the podesta is appointed to 
a specific commune, with the presumption that his tenure there is to be 
more or less permanent. 

His powers . The powers of the podesta fall into three categories. 
( 1 ) In general, as the representative of the commune, he is responsible 
for the conduct of communal affairs, its representation for public pur- 
poses, the maintenance of its registers and records, and the signature 
of its official instruments. 23 (2) As the “communal administrator/’ he 
determines the organization of its offices and services, the compensa- 
tion and legal status of its employees, the disposition of communal 
properties, the communal taxes, and decides, among others, “all mat- 
ters which are appropriate to the commune.” 24 (3) As an “officer of 
the Government,” he performs specific duties imposed by law, assists 
the ministries of the national government in the performance of their 
local operations, and maintains a particular scrutiny over persons or 
conditions likely to endanger the public security. 25 The normal device 
through which these duties are fulfilled is the administrative ordinance, 
in the issuance of which he is given special power in the event of 
emergency. For these purposes the podesta is at all times subject to 
the supervision and control of his hierarchical superior, the prefect, who 
has authority to issue orders when the podesta fails to take required 
action, to suspend the podesta , or to entrust the communal administra- 
tion to his special commissioner or agent. 

The communal council. Before 1926, the local sindaco , or mayor, 
shared his legislative power with a popularly elected municipal council. 
With the establishment of the podesta , the emphasis in that relation- 
ship was entirely changed. Today the podesta assumes complete legis- 
lative and administrative responsibility, being advised by a communal 

23 Art. 52 (an enumeration of 15 functions). 

24 Art. 53 (an enumeration of 12 functions). 

25 Art. 54 (an enumeration of 5 functions). 
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consult a, or council. Under the law of 1934, councils were authorized 
in all communes with populations greater than 10,000, where the 
former minimum had been 20,000. Even with that substantial addi- 
tion of 431 communes to the list, less than 10 per cent of the com- 
munes maintain a council. 26 

The precise size of a particular municipal council is fixed by 
decree of the provincial prefect, 2T subject to a general classification 
of communes according to population. (1) Large communes, with 
over 100,000 population, have a council of from 24 to 40 members; 
(2) communes with populations of between 10,000 and 100,000 have 
councils of from 10 to 24 members; and (3) when, in special circum- 
stances, a smaller commune is granted a council, it has from 6 to 10 
members. 28 In fixing the size of the council, the prefect is also directed 
to take account of the importance of its economic activities. Once the 
number of members has been determined, the prefect requests the 
legally recognized syndical associations of capital and labor within 
the commune to submit nominations, in keeping with the principle of 
economic representation. Formal appointments to the council are made 
by the prefect, and may be given to women who satisfy special condi- 
tions, 29 Although the council is appointed as a collective group for 
a term of four years, it may be suspended at the discretion of the pre- 
fect or dissolved by the Minister of the Interior. 

Council meetings and powers. Meetings of the council are sum- 
moned at the discretion of the podestd , who frames the agenda and 
presumably has the exclusive initiative in deciding the questions upon 
which the advice of the council is to be had. The podestd may request 
advice upon any subject; but the law specifically defines sixteen subjects 
upon which advice must be sought, unless the council has been 
suspended or dissolved, or unless an emergency requires immediate 
action. These subjects include, generally, the questions upon which 
the podestd takes action in his capacity as the communal administrator, 
including communal contracts, sales, loans, and regulations for the use 

26 Communes with populations of less than 10,000 which are provincial chief- 
places, as well as other small communes with a particular economic importance, may 
also be granted a council. 

27 Art. 64. 
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of public property. For purposes of defining the jurisdiction of the 
council, communes are classified in three categories : ( 1 ) communes 
with over 100,000 inhabitants; (2) communes with between 20,000 
and 100,000 inhabitants, including also communes with a smaller popu- 
lation which happen to be provincial chief-places; and (3) communes 
with less than 20,000 inhabitants. The only effect of this is that coun- 
cils in smaller communes may concern themselves with financial trans- 
actions so small in amount that they would be decided on a routine, 
administrative basis in the larger communes. 30 In no case, however, 
is the podesta required to conform to the advice given him; but if 
he adopts an independent course of action he is under obligation to 
make note of the disagreement for the record. 31 It is, therefore, clear 
that the communal council has none of the legislative or regulatory 
powers characteristic of city councils in the United States. 

Dependent upon the podesta , and in fact responsible for the man- 
agement of the routine affairs of the commune, is the communal secre- 
tary. 32 While the secretary is locally chosen, on the basis of special 
qualifications and examinations, he is formally appointed by the Min- 
ister of the Interior and registered on his rolls. While thus enjoying 
status as a “functionary of the state,” the secretary is immediately 
responsible to the podesta, whose instructions he is obliged to observe. 
As the chief permanent civil service officer of the commune, his re- 
sponsibilities vary widely from place to place, as local conditions affect 
the forms of municipal administration. 

Sec. 3. The Provinces 

The compartimenti. A glance at a general map of Italy reveals the 
division of the kingdom into eighteen major regions known as com- 
partimenti. Superficially, these appear comparable to the major de- 
partmental divisions of France, but the Italian compartimenti have 
neither legal personality nor autonomous institutions of government. 

30 Arts. 79-81. 

31 Art. 83. 

32 Arts. 41, 173 fT. For general comment, see E. Menna, A mministrasio ne com - 
unale (Sancasciano Val di Pesa, 1928) ; O. Checchi, I regolamenti dei comuni 
(Empoli, 1928) ; A. Guerra, II segretario commale funzionario di Stafo (Rome, 
1929) ; E. Arduino, Manuale del podesta e del segretario comunale (Brescia, 1926), 
and other administrative manuals. 
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In the main, they represent the original kingdoms and principalities 
which existed before the unification of the kingdom of Italy — the for- 
mer kingdom of Piedmont and the duchy of Tuscany, for example. 
While the compartimenti generally serve as territorial bases for the 
eighteen Courts of Appeal, and while they conveniently group the 
provinces of the kingdom for the administration of national law and 
the recording of statistics, they are no more than extra-legal groups 
of provinces. Each compartimento has from two to nine provinces, 
and it is to the provinces, as the intermediate level between the com- 
mune and the central authority, that attention must be directed. For, 
as suggested above, there are but two levels of Italian local administra- 
tion as compared with three in France. Even the sub-prefecture, inter- 
vening between the province and the commune, was abolished early in 
1927 in the only important territorial adjustment brought about by 
the Fascist regime. 33 

The compartimenti derive their practical importance from the fact 
that Italian provinces, corresponding to French departements , are 
smaller in area than the major French territorial divisions. But since 
the de facto existence of compartimenti over so long a period of time 
has served to create a natural linkage between the artificial provinces, 
there has been no movement toward formal and legal regionalism, as 
in France. Therefore, while they are technically not units in the regular 
local government system, the compartimenti deserve mention for their 
unifying influence. 

The provinces: number and size . The number of Italian provinces 
has grown with the evolution of a unified Italy. At the time of the 
March on Rome (October 28, 1922), there were 75; but the number 
has been appreciably increased in the Fascist reorganization and today 
totals 94. 34 Of these, 81 are found on the peninsula, three on the island 
of Sardinia, nine on the island of Sicily, and one (Zara) across the 
Adriatic, on the Dalmatian coast. Nevertheless, all stand on the same 
basis, in law and practice, as integral parts of the kingdom. In popu- 
lation, the provinces exhibit great diversity: Naples, the largest, has 

83 R. D.-L., January 2, 1927, No. 1. 

84 Federazione Nazionale delle Provincie dTtalia, Le provincie dTtalia nel primo 
qumquennio del regime fascista (Rome, 1929) ; S. Giuliani, Le ig provincie create dal 
Duce (Milan, 1928). The newest province is Asti, in the compartimento of Piedmont, 
created by R. D.-L., April 1, 1935, No. 297. 
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2,085,183 inhabitants; Zara, the smallest (far smaller than any other) 
has 20,324. 35 The disparity in areas, again with the exception of Zara, 
is not so apparent. In size, generally, the Italian provinces compare 
with the “surveyor’s counties” of the American mid-western states. 

Organs of provincial government . Provincial government is more 
complex than communal government, primarily because the dual char- 
acter of the province, (1) as an area of national administration and 
(2) as an area of local government, is more obvious. In addition to 
representing the nation and performing its autonomous functions, the 
province maintains control over its communes, which vary in number 
from 270 in the province of Alessandria to two in the province of 
Zara. 36 For these reasons, a multiplicity of organs has been found 
necessary, whereas, by contrast, the single agency of the podestd is 
adequate for the communes. The chief officer of the province is the 
prefect, assisted by a prefectoral council and a provincial administra- 
tive ginnta , or commission, representing the national government and 
simultaneously supervising the administration of the internal affairs 
of the province and of its communes. For the administration of the 
province, as an autonomous institution of local government, there is 
a president {preside) and a rectory (rettorato). 

The prefect. Between these various organs, however, there is no 
exact and definitive allocation of powers. While the president and 
rectory, for example, perform certain localized functions, there is no 
doubt of the primary power of the prefect or of his ultimate responsi- 
bility over all provincial affairs. Power is commensurate with the 
responsibility. The law of 1934 adequately describes this glorified 
position of the prefect: 

The prefect is the highest authority of the State in the province. He 
is the direct representative of the executive power. 

The prefect is the source of all provincial activity, which receives its 
initiative, coordination, and direction from him. 

In conformity with the general instructions of the Government the 
prefect takes action to ensure a unified political direction in the perform- 
ance of the various national and local functions within the province, 
coordinating the activities of all public offices and supervising the admin- 

35 Census, April 21, 1931. 

36 As of April 21, 1931. There is an average of approximately 80 communes per 
province. 
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istrative services, except those identified with the ministries of justice, 
war, marine, aeronautics and railways. 37 

This grant of general authority is supported by the conferment of 
special powers, including the emergency authority of the prefect to 
issue orders and regulations for the communes and province. It will 
be noted particularly that the prefect also aids in the performance 
of the functions of the national government administrations. Conse- 
quently, while he is under the immediate direction and control of the 
Minister of the Interior, he must also maintain contact with, and 
observe the instructions of, such ministries as Public Works, Finance, 
and Corporations when their functions are localized and require direct 
local administration. 38 

Political position of the prefect . The strategic position of the pre- 
fect, at the center of the hierarchy, makes him a highly important 
political functionary. Since the delicate task of “making” elections has 
now been assumed by other agencies, the role of the prefect has been 
somewhat altered in recent years. Politically, however, he is still re- 
sponsible for the provincial press and for curbing activities of a 
“subversive” character. If for no other reason, II Duce maintains a 
close contact with all prefects, occasionally summoning them to Rome, 
as individuals or in groups, for periodic rapporti , to receive his per- 
sonal directions. The competing hierarchy of the Fascist Party arose 
in 1925 and 1926 to challenge the authority of the prefects. Repre- 
sented in communes by local secretaries and in the provinces by federal 
secretaries, the party matched the podestd and prefects and, on occa- 
sion, actually struggled for political supremacy. Even today, the party 
fe derale may be better known than the prefect of the same province. 

In his famous Circular to the Prefects, dated January 5, 1927, 39 
Mussolini defined the relationship between the party and state hier- 
archies, while at the same time generalizing about the new status of 
the prefects. Six principles were proclaimed. ( 1 ) After reaffirming that 

37 Art 19. 

38 G. Solmi, La provincia nelV ordinamento amministrativo vigente (Padua, 1935). 
Since the province is, for so many purposes, regarded as an administrative region of 
the national government, no special literature has developed; reference should be made 
to standard treatises on administration in general, as 0 . Ranelletti, Istihisioni di 
diritto pubblico (Padua, 1931). 

39 Text in B . P., II (March, 1928), 60-62. 
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“the prefect is the highest authority of the state in the province,” 
Mussolini declared that “all citizens, and above all those who have 
had the great privilege and honor of fighting for Fascism [the party 
members] owe respect and obedience to the highest political representa- 
tive of the Fascist Regime [the prefect] and should cooperate, in sub- 
ordination to him, to make his task more easy.” Whether the federali 
have always observed this admonition is a highly moot question. (2) 
Remarking that the day of “squadrism” as practised by Fascist Black- 
shirts was past, Mussolini urged the prefects to assume the initiative 
in defending the regime “against those who would be traitors to the 
regime or who would weaken it.” (3) Prefects were warned espe- 
cially to prevent disturbance of the public order. (4) In order that 
the totalitarian regime might prove a complete success, 40 II Dace 
warned prefects of the necessity of placing their own houses in order, 
to maintain a scrupulously honest administration, particularly over pub- 
lic funds. “All affairs of an administrative or financial character — from 
the communes to the syndicates,” were accordingly commended to pre- 
fectoral vigilance. This necessary warning was, in a sense, a confession 
of the administrative chaos which had theretofore prevailed. (5) Pre- 
fects were urged to protect and promote the activities of the military 
associations, of war veterans, war widows, and others, whose interests 
coincided with those of the regime. And (6) “the Fascist prefect is 
not the prefect of the demo-liberal days. Then the prefect was pri- 
marily an electoral agent. Now that there is no longer talk of elections, 
the form and figure of the prefect change.” Accordingly, prefects were 
to perform more vigorously their functions as the source of provincial 
activity, to be more conscious of popular needs, and to maintain 
supervision over the new generation as it came to be organized in the 
Balilla and Avcmguardia. 

Since the Fascist Party claims an interest in precisely these ques- 
tions, Mussolini's circular did not entirely settle the issue. This does 
not signify, however, a conflict between legal and extra-legal au- 
thority. I11 Italy, the Fascist Party is an organ of the state in precisely 
the same sense as is the Ministry of the Interior ; and one of the reasons 

40 On October 28, 1925, Mussolini had proclaimed the totalitarian principle : 
“Everything within the State, nothing outside the State, nothing against the State.” 
His circular to the prefects, accordingly, was a timely one. 
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which may have led Mussolini to confer upon the Secretary of the 
party an ex officio membership in the Council of Ministers, as of 
! January 23, 1937, was an intention to promote an official, routine 

adjustment of jurisdictional controversies. 41 In legal principle, how- 
ever, the provincial prefect overrules the party federal secretary. 

Organs that assist the prefect. Three important agencies are 
* identified with the prefect in his capacity as a representative of the 

I national executive power: (1) the prefectoral council, of two members 

in addition to the prefect, offers personal advice and maintains a 
qualified fiscal and auditing supervision; 42 (2) the province maintains 
an “inspection service,” which acts as agent of the prefect in con- 
trolling and supervising, in the interests of uniformity and conformity, 
the operations of the provincial and local administrations; 43 (3) but 
J probably the most important of these is the provincial administrative 

giunta (or commission), which serves as a provincial administrative 
tribunal, reviewing many of the decisions of the podestd and pro- 
■ vincial preside or president, and also serving as a court of first instance 

in administrative controversies. In the hierarchy of administrative 
justice, the giunta is inferior to the Council of State. The giunta is 
the normal collegial institution for giving formal approval to the acts 
of the podestd and president. No hard and fast line separates the gen- 
eral advisory functions of the giunta from those of the prefectoral 
council ; but by law, specific special capacities have been conferred upon 
each. 

Importance of the giunta . In practice, the giunta has the greatest 
legal and administrative significance. Its membership includes the pre- 
fect, who summons it and presides over its deliberations, the chief pro- 
vincial inspector (of the provincial inspection service), the two 
1 members of the prefectoral council, and the chief accountant of the 

| prefecture. To these ex officio members is added the vital element of a 

delegation of four party members, nominated by the Secretary of the 
Fascist Party from experts in matters legal, administrative, and tech- 

41 On the party as an organ of the state, see H. A. Steiner, “The Constitutional 
Position of the Partito Nazionale Fascist a” American Political Science Review , 

f XXXI (April, 1937), 227-242. The Party Secretary acquired his present status by 

R. D.-L., January 11, 1937, No. 4, C. U January 23, 1937, No. 18, 

42 Art. 23. 

; 43 Art. 18. 
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nical, but formally appointed by the Minister of the Interior. Thus 
the giunta reflects party interests while at the same time acting as a 
liaison agency to coordinate the prefectoral offices and the party hier- 
archy . 44 Formal appointment of these members by the Minister of the 
Interior minimizes the danger of a dyarchy. 

Provincial president and rectory. A clear distinction must be made 
between the functions of the prefect, council, and giunta, which repre- 
sent the central authority and supervise all local affairs on the one hand, 
and the functions of the provincial president and rectory, to whom are 
entrusted administration of the internal and autonomous affairs of 
the province as a local government area. The president is appointed for 
a four-year term by royal decree (equivalent to appointment by the 
Minister of the Interior), and is assisted by a vice-president and 
provincial secretary. The elected provincial council, which formerly 
corresponded to the French conseil general of the depart ement was 
early abolished by the Fascists, to be replaced in 1928 by the provincial 
rectory, a group appointed, in each province, by the Minister of the 
Interior. 45 The rectory, which corresponds in a general way to the 
communal council in its sphere, varies with the population of the 
province: (1) where the province has a population greater than 
600,000, there are eight members; (2) where the population is between 
300,000 and 600,000, there are six; and (3) where the population is 
even smaller, there are four. 46 The rectory is subject to suspension by 
the prefect “for grave reasons of an administrative character or public 
order/' 47 and may be dissolved, for the same reasons, by the Minister 
of the Interior. 48 The president, vice-president (chosen from the mem- 
bership of the rectory), and rectory constitute what is technically 
known as the “provincial administration." 

The properties and resources of the province, as a corporation 
of public law, as well as of public institutions serving the province, 

44 The giunta was first established 50 years ago. The party element (one member) 
was introduced by the Law of December 27, 1928, No. 3123 [B. P. f II (December, 
1928), 147], which reformed the giunta. 

45 The rectory, as a Fascist innovation, dates from the Law of December 27, 1928, 
No. 2962, B. P II (December, 1928), 138, on the reorganization of the provincial 
administration. 

46 Art. 1 15. 

47 Art. 124. 

48 Art 125. 
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are subject to the provincial administration . 40 The president, who rep- 
resents the “provincial administration” and signs its acts, is responsi- 
ble for preparation of the budget and general supervision of the ad- 
ministrative activities . 50 Formal decisions concerning the organization 
of the provincial services and the expenditure of public funds are 
entrusted to the rectory , 51 which holds two regular meetings annually, 
and others at the call of the president . 52 In the interval between meet- 
ings of the rectory, the president is authorized to perform its functions 
in emergencies, subject to confirmation by the rectory . 53 The division 
of power between the president and rectory is somewhat different from 
that between the podesta and the council in the commune, assuming a 
more genuine interdependence between president and rectory and a 
real sphere of decisive action (as distinct from advisory) on the part 
of the rectory. The power to assume the initiative in the rectory is 
conferred upon the government authority (prefect), the president, and 
the members of the rectory, and their proposals are considered in that 
order , 54 This is in sharp contrast with the practice in the communes, 
where the council operates under an agenda fixed by the podesta . 

Central controls over president and rectory. While the president 
and rectory have specific functions, this is not to imply that they have 
a real authority, or an independence of the prefect. Some of their 
decisions, like some of those of the podesta , require the approval of 
the provincial administrative giunta; others are submitted to the pre- 
fect for his “executory approval” before they take effect . 55 The veto 
of the prefect is substantially definitive. The action of the giunta is 
particularly effective in the fiscal sphere . 56 If the giunta adopts an 
unfavorable attitude toward the proposals of the president and rectory, 
those authorities are permitted to present their arguments; and, if 
the giunta rejects the proposal after consideration, an appeal may 

49 Art. 132. 

50 Art. 133 enumerates 17 specific powers of the president, including that of advis- 
ing the prefect upon his request. 

51 Art. 135 enumerates 24 functions of the rectory. 

52 Art. 127. 

58 Art 134. 

54 Art. 137. 

55 Art. 148. 

56 Art. 149 enumerates 10 such subjects. 
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be taken to the Minister of the Interior. 57 But in any event, whether 
the provincial regulations have been approved by the prefect or by 
the giunta , they may be set aside by the Minister of the Interior, with 
the advice of the Council of State. 58 A formal administrative juris- 
prudence has developed with respect to the ‘forms and conditions of 
appeal. 

Through this seemingly complex machinery, an effort is made to 
reconcile the requirements of national policy with those of a particular 
local situation. No lip-service is paid to the ideal of local self-govern- 
ment. Yet, though denying this and at the same time rejecting the 
representative, elective principle, the Fascist regime attempts to give 
full consideration to an appropriately expressed view of the provincial 
interests, without acknowledging the right of the province to claim 
special privileges or exemptions. Hence, from province to province 
there is uniformity in principle but a large amount of variation in 
details of administration. Consequently, one of the practical results 
of the system has been a substantial amount of actual provincial 
autonomy. 

Sec. 4. Inter-communal and Inter-provincial Unions 

The power to create joint authorities. From its bases in the com- 
munes and provinces, the Italian administrative system has acquired 
uniformity and symmetry. This symmetry is adjusted to special con- 
ditions by adequate provision for the creation of joint administrations. 
Unions {cons or si) may be formed, in addition to the regular institu- 
tions, (1) between communes, (2) between communes and a province, 
and (3) between provinces, for the mutual performance of specific 
services or improvements of common interest to the participants. 59 
The significant result of this capacity of communes and provinces is 
that additional temporary and ad hoc administrative levels may be 
brought into existence, one to bridge the gap between the communes 
and provinces, the other to bridge the gap between the provinces and 
the central government. The unions created under the laws in force 
are “moral persons” — that is, corporations of public law, with appro- 

57 Art. 153. 

58 Art 151. 

59 Arts. 156, 169. 
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priate institutions of government and an autonomy within the limits 
of the particular enabling act, or constitution . 60 

Unions may be formed under direct legislative mandate, but, in 
other cases, the communes and provinces may by agreement form 
unions to perform either obligatory or optional functions. Flexibility is 
the rule in determining functions. Typical unions are concerned with 
welfare and relief, with public works, with highways, with public 
industrial or economic establishments, or with other subjects upon 
which the joint action of several communes or provinces is likely to 
promote efficiency and serve the common interests. In any event, the 
organic law of a particular union, its statuto or constitution, contains 
a precise definition of its purposes and objectives. The statuto is given 
effect by decree of the prefect when the communes, members of the 
union, are in the same province, and by decree of the Minister of the 
Interior when provinces are members . 61 

Governmental organisation of joint authorities. Subject to the gen- 
eral provisions of the law, the constitution sets up appropriate govern- 
ing and administrative agencies. In each union, the “representative” 
body is the union-assembly, composed of delegates named by the union 
members in the proportion fixed by the statuto. Routine supervision 
of the union activities falls to a directing council (comparable to the 
rectory) and to a president (comparable to the podesta or to provincial 
presidents). Whether the union maintains its own distinct adminis- 
trative staff depends upon its purposes and financial resources : but, in 
most cases, the union draws upon the permanent staff of one or more 
of its members. The statute of the union prescribes the financial con- 
tribution expected from the members, generally in proportion to their 
respective populations and land-taxes; and, as a rule, the representation 
of the members in the controlling and governing organs bears some 
relation to their financial contributions to the support of the union . 62 
Exceptions to these principles may be authorized. 

No elaborate rules have been prepared for the purposes of govern- 
mental supervision and control, and, normally, a union is assimilated 
to the communes or provinces. When provinces are included in a union, 

60 Arts. 162, 171. 

61 Arts. 156, 157, 169. 

62 Arts. 160, 161. 
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the principles that govern its control are those fixed for the provinces, 
supervision thus being maintained by the prefect, provincial ghmta , 
and prefectoral council, as well as by the inspectorates, of the province 
wherein the union headquarters are situated. 63 When communes alone 
participate in the union, the principles of control that prevail are those 
that govern the member-commune with the largest population, or those 
which govern the provincial chief -place, if it is a member. Accordingly, 
the unions enjoy no greater independence of external regulation than 
do their members in their own internal administrations. 

Administrative orders and regulations laid down by the union 
organs of government require, in most instances, approval by a prefect 
or by a provincial ghmta; and the Minister of the Interior reserves 
the power to annul all measures taken or proposed. A formal term 
may be established for the life of the union, or it may be dissolved 
when its specific objectives have been accomplished. But, as with the 
communes, the union administration may be suspended or dissolved, 
and special commissioners may be charged with conducting its opera- 
tions. 

Sec. 5. The Governatorato of Rome 

Under Fascist auspices, Rome, with a population of 1,178, 491, 64 
has become the largest city in Italy. Although the capital of the king- 
dom since 1871, Rome had been barren of economic importance until 
within the past decade. Since the State and Church each maintained 
headquarters in the city, its life depended upon the bureaucracy. Rome 
was as artificial as Washington, D. C. The rapid growth of the past 
decade has been explained in several ways : ( 1 ) by the recent expan- 
sion of industries in the vicinity of Rome; (2) by the migrations of 
the postwar period from the war-torn regions of the north; and (3) 
by the great increase in the numbers of the Fascist bureaucracy, a 
natural consequence of the broadening of the functions of the national 
government in a totalitarian state. A special form of government for 
the capital might have been warranted by the problems attendant upon 
so rapid an urban growth — housing questions, street construction and 
urban improvements, the need for improved transportation, and others. 

63 Arts. 165, 171. 

64 Preliminary estimate of April 21, 1936, census, excluding Romans in East 
African service. 
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More important than these, however, has been Mussolini's cardinal 
policy of reviving the glory and splendor of Rome, of making all Italy 
Rome-conscious, and of instilling into the capital, so long the refuge 
of ecclesiastical and civil bureaucrats, a new spirit of progress and 
activity. 

Within a few months after the March on Rome, the capital was 
placed in charge of Senator Cremonesi as a Royal Commissioner. 65 
Study was then given to the question of a permanent reorganization 
that would endow the city with a distinctive set of governing institu- 
tions and a peculiar relationship to the central authority. Accordingly, 
by the royal decree-law of October 28, 1925, 66 commemorating the 
third anniversary of the Fascist accession to power, there was insti- 
tuted a so-called Governatorato of Rome, administered by a governor. 67 

Governmental organization of the capital . While the city of Rome 
remains for all legal purposes a part of the province of Rome, which 
it overshadows, it enjoys a partial immunity from the jurisdiction of 
the provincial prefect. Certain of the actions of the Governatorato , 
particularly financial, require the approval of the provincial ginnta, 
but those actions of the governor which would require approval of 
the prefect if they w’ere undertaken by podesta in other cities are 
exempt from his executory approval. Instead, the governor maintains 
a direct relationship with the Minister of the Interior. 

In at least four notable ways, the Governatorato of Rome is dis- 
tinguished from other communes. ( 1 ) The central government, assum- 
ing that its own efficiency and prestige are in a sense identified with 
the efficiency and prestige of the capital city, takes a more direct and 
active interest in its affairs. The governor and other important officials 
are appointed by royal decree, following the decision of the Council 
of Ministers, an extraordinary procedure in local government affairs. 
Since many of the policies of certain ministries, such as the Ministry 
of Corporations and the Ministry of Public Works, have been defined 

65 Relazione del R. Commissario, Uammimstrazione straordinaria del comune di 
Roma nel biennio 1923-1924 (Rome, 1924), followed by a similar report for 1925. 

66 R- D.-L., October 28, 1925, No. 1949, B, P., I (June, 1927), 109. 

67 R. Vuoli, 11 Governatorato di Ro?na e le sue recenti modifiche (Padua, 1930) ; 
U ordinamento amministrativo della Citta di Roma (Milan, 1927) ; V. Testa, “Sur le 
regime administrate des grandes communes,” Revue inter national e des sciences ad- 
ministrative s, VII (July- September, 1934), 325-331. 
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with a special application for Rome, the governor maintains a direct 
contact with the ministries, as do the provincial prefects. (2) While 
Rome remains for legal purposes a part of the province of Rome, its 
relations to the province, as noted above, are peculiar, especially since 
the decrees of the governor may be given immediate effect (without 
approval) as a normal practice. (3) Special provision is made also for 
assumption by the Governatorato of specific national government func- 
tions, transferred to it by royal decree. In a sense, then, Rome’s institu- 
tions of government are at the same time agencies of national govern- 
ment. A notable illustration of this is the unification of all municipal 
and national police forces under the Quest ore of Rome, and the regu- 
lations which apply to the police of Rome are established by the Minis- 
ter of the Interior with the advice of the governor and Quest-ore. 
(4) The institutions for the government and administration of Rome 
are sui generis. 

The governor of Rome. The functions which pertain in other 
communes to the podestd are conferred upon a governor chosen by 
royal decree. This is an office of high dignity, with a special rank in 
the order of precedence at court. Men of national distinction have 
generally been appointed to the office. For example, the governor of 
Rome from 1933 through 1936 was Giuseppe Rottai, transferred to 
that office from his post as Minister of Corporations; and, late in 1936, 
Bottai was again given ministerial rank, and replaced by the present 
governor, Don Piero, Prince Colonna, a member of Rome’s leading 
family. To assist the governor, there is a vice-governor and a secretary- 
general, corresponding to communal vice-podesta and secretaries. 

The council . The Council of Rome is composed of twelve members, 
appointed for terms of four years by the joint decree of the Ministers 
of the Interior and Corporations. The method of appointment insures 
a limited recognition of the economic principle, which applies more 
fully in the constitution of the other communal councils, but there 
is no formal procedure for nomination by syndical associations. Para- 
doxically, the Council of Rome is much smaller than councils in other 
cities of comparable population, such as Milan. The governor, however, 
is empowered to draft into the public service those residents of Rome 
who have attained special cultural or scientific distinction. In Rome, 
the function of the council compares with that of other communal 
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councils, but its membership has a genuine cosmopolitan aspect, and 
its behavior exhibits peculiar characteristics. 

Visible evidence of the activities of the Governatorato is found in 
the universal display of the characteristic “S. P. Q. R.” on a large 
number of properties identified with the “municipalized” (socialized) 
transportation and other public utility services. In Rome, as in other 
cities where the municipalizing force has been felt, notably in Milan, 
the administration devolves upon special amende , or enterprises, for 
each of the services, each enjoying a degree of autonomy under the 
direction of expert administrators, and with distinct budgets. In Rome, 
also, particular attention has been given to the problem of city-planning 
in the metropolitan area. A recent illustration of this activity is found 
in the work of the “Urban Committee,” appointed on November 9, 
1936, by Governor Colonna, which includes not only representatives 
of the city but planning experts designated by the Ministries of Na- 
tional Education and Public Works and other government depart- 
ments. 68 

Sec . 6. Local Finance 

From 1912 through 1926, communal and provincial budgets were 
generally characterized by large deficits; in 1921, the seventeen most 
populous cities had communal deficits. After the first four years of 
Fascism, only two of the seventeen had notably improved their condi- 
tion. 89 Despite a general improvement following upon the adoption 
of the law on local finance of 1931, 70 the problem was far from solved 
in 1934. Of the twenty-two cities which had populations of more than 
100,000 in 1934, only six could boast budget surpluses. 71 The sub- 

68 Popolo d’ Italia (Milan), December 31, 1936, has an analytical statement of the 
program of the committee. 

69 See B. Griziotti, “Kommunalverwaltung und Kommunalfinanzen in Italien,” 
Jahrbuch fur Kommunalwissenschaft, 1934, I, 90-118, at 101, for an illustrative table. 
Of the complexities of the problem, finance ministers have not been unaware. In his 
well-known speech of June 2, 1927, in which he reviewed measures taken to improve 
the local finance picture, Count Volpi, then Minister of Finance, remarked: “Any 
Minister who believes that he can write the word ‘finis’ at the end of the chapter of 
local government finance would be, to say the least, very naive.” International Con- 
ciliation, No. 234 (November, 1927), 485-488. 

70 R. D. September 14, 1931, No. 1175 ; Ministero delle Finance, La finansa locale . 
T. U R . D. 14 settembre 1931, No . 11/5 (Rome, 1931). 

71 Annuario statistico italiano, 1935, 221-222, these cities being Brescia, Ferrara, 
Livorno, Reggio di Calabria, Rome and Venice. 
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stantial majority of smaller communes faced comparable financial diffi- 
culties throughout the period. 

The financial legislation of ipj/. With few modifications, the 
pre-Fascist system for communal and provincial finance was main- 
tained until September 14, 1931. As early as April 20, 1929, announce- 
ment was made in the Speech from the Throne that the Government 
proposed a general reorganization; and in 1930- 1931, a special parlia- 
mentary commission, set up to study the question, submitted reports 
upon which the reform legislation was based. 72 While the general 
recurrence of financial difficulties on so wide a scale indicated that the 
problem was not to be solved by half-measures, the legislation of 1931 
made few substantial changes. Five innovations, of which the first was 
by far the most important, were established : ( 1 ) Provision was made 
for a re-definition of the functions of local government, to the end 
that the State might assume, on its broader tax-base, local functions 
of national interest, and vice versa; this suggests the influence of the 
English Local Government Act of 1929; (2) the definition of the 
obligatory expenditures of the local governments was revised and 
clarified; (3) reforms were introduced to promote efficiency in the 
collection of local taxes and reduction of overhead; (4) stronger 
powers of supervision were given to the provincial giunta and to the 
Central Commission for Local Finance, and (5) new and improved 
forms were prescribed for the preparation of local budgets. Although 
the Testo Unico of the law on communal and provincial government 
of March 3, 1934, set aside some of the provisions of the law of 1931, 
the earlier law is still to be regarded as the substantial framework of 
local finance. 73 

Central supervision and control. Supervision over local finance is 
maintained, in the normal course of administration, by the prefect and 
the provincial administrative giunta , They must pass upon the com- 
munal budget (prepared by the podesta) and upon the provincial budget 

72 Commissione di studio per la riforma della finanza locale, Relazione, schema di 

disegno di legge, allegati (Rome, 1930) ; ibid., Relazione e schema di proposta (Rome, 
1931 )- . . . 

73 See Griziotti, op. cit.; F. A. Repaci, Le finanze dei comuni , delle provincie e 
degli enti corporativi (Turin, 1936) ; L. Battaglini, Le spese comunali. La loro esecu - 
zione , II controller esterno su esse (Empoli, 1928) ; A. Chianale, II patrimonio degli 
enti pubblici net conti e nei bilanci (Turin, 1935) ; and, on general principles of public 
accounting practice, V. De Rossi, Contabilitd generate dello Stato (Turin, 1934)* 
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(prepared by the president). Final appeal lies to the Minister of 
the Interior, acting jointly with the Minister of Finance. The prefec- 
toral council reviews the audits and accounts. Routine fiscal matters 
are handled largely through the Local Finance Office of the Ministry 
of Finance, but in recent years a special institution known as the Cen- 
tral Commission for Local Finance has acquired prominence. The 
Central Commission is a body of fourteen official members which offers 
advice when requested either by the Minister of the Interior (who is its 
president) or by the Minister of Finance. All national departments 
which have any interest, either in local administration or in public 
finance, are given representation. 74 From time to time, the Central 
Commission assumes direct charge of the preparation of the budgets 
of communes or provinces where local finances are in a particularly 
poor condition. In the Chamber of Deputies on May 26, 1933, Finance 
Minister Jung reported that of a total of 7,306 communes, the financial 
affairs of some 500 were in charge of the Commission. The advice 
of the Central Commission is required before certain local expenditures 
in excess of the normal tax resources may be incurred; 75 it also 
advises the Minister of the Interior in the event that appeals are taken 
to him from the decisions of the prefect and giunta™ 

Limited local financial autonomy. While each local area is under 
close national supervision, a limited amount of fiscal autonomy is ex- 
tended to each. The basic laws, since 1915, have provided for a classi- 
fication of communal and provincial expenditures as “obligatory’’ and 
“optional.” 77 Optional expenditures are left entirely to the judgment 
of local authorities, in view of the requirements of a local situation, 
except that the control-agencies occasionally intervene to curb local am- 

74 Art. 329 of the law of 1934. The Central Commission for Local Finance includes 
representatives of communal and provincial administrations, the Ministries of the 
Interior and Finance, the Fascist Party, the Court of Accounts, the Council of State, 
the National Corporative Council, and includes, ex ofiicio , the chief national adminis- 
trative officials concerned. 

75 Art. 300, Law of 1934. 

76 Art. 306. Detailed statistics concerning local finance are not readily available. 
The Annuario, cited, reports for the larger communes; the Local Finance Office of 
the Ministry of Finance publishes periodical bulletins. The Direzione Generale di 
Statistica has published Statistiche dei bilanci comunali e provinciali, under varying 
titles, between 1861-1891, now outdated. Statistics on local consumption taxes have 
been published by the Local Finance Office: Statistica dei dad interni di consumo 
degli anni 1927-1928-1929. . . . (Rome, 1931). 

77 Law of 1934, Arts. 90-92 (communes) and 143-145 (provinces). 
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bition and imagination. But even where the communes and provinces 
are required to incur “obligatory” expenditures, there is a large 
amount of variation from one area to another. There is not, from 
commune to commune, quite the degree of uniformity that would be 
expected in a regime where so constant a central supervision is main- 
tained. Municipalization of the local services and industries has pro- 
ceeded, not according to national prescription, but according to local 
needs and at different rates of speed. These differences may be illus- 
trated by a comparison of budgets in cities of the same approximate 
size as of 1935 * 78 

TABLE 2 

Total Amounts of Selected Communal Budgets, 1935 


I 935 Income 1935 Expenditures 
Commune Population {lire) {lire) 

Bologna 277,118 79,250,000 103,370,000 

Venice 265,988 65,812,000 68,934,000 

Trieste 252,238 72,821,000 95,812,000 

Catania 243,812 34,591,000 46,970,000 

Bari 196,737 28,341,000 31,981,000 

Messina I 95»590 22,977,000 26,483,000 

Ferrara 119,556 19,624,000 18,359,000 

Reggio di Calabria .. 117,748 11,195,000 10,485,000 

La Spezia 111,541 22, 871,000 25,302,000 

Cagliari 110,922 18,413,000 18,224,000 


Central assumption of burdens . A casual examination of recent 
communal budgets reveals substantial differences between the subjects 
for which local funds are spent in Italy and the United States. 79 Edu- 
cation, a major local expenditure in the United States, generally ac- 
counts for between five and ten per cent of the Italian local expenditure, 
owing to the assumption of responsibilities in this direction by the 
Government at Rome. Similarly, and for the same reason, the public 
works expenditures in Italy approximate only ten per cent of the local 
budget. Conversely, expenditures in relation to public, municipalized 

78 Data from Annuario statistico italiano , 1935, 223-224; populations given are 
based on preliminary census returns, April 21, 1936, 

79 See Table 3. 
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TABLE 3 

Budgets of Representative Large Cities, 1935 
( Annuario statistico italiano, 1935, PP- 223-224) 


Amounts in Lire (ooo omitted) 



Bari 

Florence 

Genoa 

Milan 

Rome 

( a ) (196,737) 

Effective Income — 

(330,687) 

(627,690) 

(1,114,104) 

(1,178,491) 

Proprietary income b 

1,446 

14,279 

20,798 

65,093 

45,819 

State cooperation 

Net income from industrial 

337 

97 

666 

49 

86,374 a 

enterprises 

Gross income from commu- 
nal enterprises and ser- 

561 


2,301 

5,220 

5,540 

vices 

Cooperative and miscella- 

221 

2,010 

19,068 

61,332 

33,966 

neous income 

600 

5,808 

18, 357 

36,702 

3,167 

Consumption taxes 

Taxes not related to public 

12,700 

43,ooo 

84,500 

180,000 

162,000 

services 

Participation in governmen- 

4,323 

15,160 

29,146 

62,450 

50,485 

tal taxes and rents 

Taxes relating to public 
services and miscellaneous 

659 

370 

3,182 

4,000 

1,850 

duties 

1,034 

3,158 

9,052 

17,600 

19,025 

Contributions 

52 

. . 

4,650 

2,000 

6,446 

Surtaxes 

3,415 

9,136 

15,259 

37,166 

46,690 

Miscellaneous 

2,993 

1,395 

250 

5,400 

' • A- 

Total (Effective) 

Effective Expenditures— 
Debt-service and other pro- 

28,341 

94,413 

207,169 

477,012 

461,362 

prietary burdens b 

4,464 

18,861 

55,652 

81,072 

62,499 

General expenses 

7,377 

35 , 26 S 

68,502 <* 

117,007 

125,245 <5 

Health and hygiene 

13,595 

22,120 

31,816 

122,818 

78,899 

Public security and justice. . 

330 

1,105 

2,847 

8,251 

4,506 

Public works 

1,524 

61,031 f 

58,494 

95,440 

120,016 

Public instruction 

2,442 

8,616 

16,352 

42,028 

34,225 9 

W orship 

7 

15 

153 

145 

I b 

Welfare 

2,228 

14,422 

19,611 

61,145 

4,76l 

Agriculture 

14 

18 


100 


Total (Effective) 

31,981 

161,456 

253,427 

528,006 

430,152 


a Population on basis of Census, April 21, 1936. 
b Combined figure. 

c This represents state contribution for maintenance of state functions. 
d Includes 3,000,000 lire a/c “reserve fund.” 
e Includes 6,830,808 lire a/c “reserve fund.” 

f An extraordinary item ; compare total of 16,799,000 lire for 1934. 

^Includes 6,175,000 lire for artistic and monumental property. 
h These amounts represent only necessary communal contributions for religious 
purposes. 
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services in Italy are far greater than in the United States, but, in such 
cases, the enterprises are largely self-supporting and do not necessitate 
special taxes. Among the sources of local revenue in Italy, one notes 
the relative unimportance of the general property tax, described there 
: as the “surtax.” Generally, as in England, there is noted a tendency 

! for the central government, collecting taxes on a broad base, to return 

subventions to local agencies: If the crisis in local finance continues, 
f with steady deficits, a more definite trend in that direction is likely to 

i develop. Currently, the most important source of tax revenue is the 

I consumption tax, levied indirectly through retailers, and applied to 

practically all consumption goods. 

i Sec. /. Conclusion 

\ In a number of specific ways, the present organization of the local 

j government system in Italy reflects the major policies of the Fascist 

! regime. (1) Denial of the democratic, elective principle has resulted 

; in the abolition of all local elections and of local representative bodies. 

• (2) The ambition to create a new Italy, intensely conscious of its 

, national unity, has produced a more effective control from Rome over 

local affairs, and a strengthening of the power of the administrative 
; bureaucracy. (3) The conviction that all Italian economy must be 

i governed on the “corporative” principle has brought a degree of eco~ 

,! nomic representation to the communal councils. (4) Recognition of the 

role of the Fascist Party as a directing elite finds it represented in 
provincial giunte and in the Central Commission for Local Finance. 

(5) While seeking uniformity as an ultimate objective, the regime 
recognizes the need for flexibility and adjustment to local situations. 
Hence, there is a flexibility in the areas of the communes, whose 

\ boundaries may be changed at any time; and, through the cons or si, 

\ or unions, special local institutions may be created as need dictates. 

(6) The Minister of the Interior shares his control of local adminis- 
tration with the Minister of Finance and other ministers, but retains. 

I the basic powers of control and review on so large a scale that the 

policies of the national government develop with relatively little inter- 
departmental confusion, and with substantial consistency. 
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Part II. Fundamental Documents: 

Communal and Provincial Government Law, 1934 

Testo UnicOy Approved by Royal Decree, March 3, 1934, No. 383 
( Gazzetta Ufficiale , March 17, 1934, No. 65, Special Sup.) 

(Translation by the Author.) 

[Note: As in previous chapters, omissions of entire sections are indicated by * * *, 
while . . . are used for less extensive omissions.] 

Preliminary Provisions 

Article 1. Measures originating with the Government which confer 
new functions upon communal and provincial authorities, or which abol- 
ish or modify those already existing, must be established jointly with the 
Minister of the Interior when not sponsored by him. 

Article 2. Any legislative regulation intended to impose new or in- 
creased expenditures upon the communes and provinces must be formu- 
lated jointly with the Minister of Finance and the Minister of the In- 
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terior. This concurrence should be made apparent in the pertinent project 
of law, and, whenever the expenditure relates to services of a State char- 
acter, corresponding sources of revenue must be assigned to the com- 
munes and provinces at the same time. 

Article 5. The power of substitution with respect to local public 
agencies, conferred by law upon the governing authority, may always be 
exercised through commissioners. 

Article 4. Except where the law authorizes the delegation or substi- 
tution of powers, acts performed in the name of the communal, provincial, 
and union administrations by incompetent organs have no legal effect 
within the boundaries of the local area. 

Article 5. Where the law does not otherwise provide, appeals from 
the actions of lower governing authorities are permitted, through 
hierarchical channels, to the higher authorities. 

This appeal may be taken only by those whose interests are affected, 
and is not permitted more than thirty days after the administrative noti- 
fication or communication, or, in any event, after the person concerned 
has had full knowledge of the action. . . . 

Within twenty days after notice of the appeal, the interested parties 
may present their arguments to the appropriate authority. 

If the competent authority takes no action within four months, the 
appellant may petition for a decision of the question on appeal. 

If the competent authority gives no decision within two months after 
the filing of the petition, the appeal is regarded, for all legal purposes, as 
rejected. 

All hierarchical appeals to the [central] Government authorized by 
law are definitively decided by action of the Minister, except where the 
appeal has been taken against ministerial measures, or where the law 
otherwise provides. 

Article 6. With the advice of the Council of State, and either through 
administrative channels or upon application, the Government may at any 
time annul an act invalidated by lack of jurisdiction, excess of power, or 
by violation of general or special laws or regulations. 

Appeals against royal decrees on questions of legality may always be 
taken to the jurisdictional session of the Council of State; in other cases, 
extraordinary appeals may be taken to the King. 

Article 7. Except where special qualifications are prescribed, no per- 
son may be appointed to an office or position under this law unless he 
is a citizen of the State in possession of civil rights, of good moral and 
political conduct, of age, and able to read and write. 

Appointments may be given to persons born after 1917 only if they 
have satisfied the educational obligation under Title V, Chapter I, of the 
Testo Unico approved by Royal Decree, February 5, 1928, No. 577. 
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Italians not born in the Kingdom are regarded as citizens of the State. 

The proof of good conduct is supplied by a certificate from the 
podesta of the commune of residence; the proof of literacy is supplied 
by a certificate from the educational authority. 

Article 8. Appointment to offices under the present law may not be 
given to: 

1. The mentally infirm; 

2. Bankrupt merchants; . . . 

[The omitted groups (numbers 3 through 13) include criminals 
of various types, recipients of charity, beggars and others.] 

Rehabilitated criminals are excepted. 

Article 9. The conditions of incapacity or incompatibility for a par- 
ticular office prevent appointment to it; and when they develop after the 
appointment, they justify removal from office. 

Loss of the qualification of good moral and political conduct does 
not always lead to removal from office, but gives rise to the application 
of appropriate legal measures. 

Where the law prevents the holding of several offices, the individual 
is permitted to declare, within two weeks from the date of the last ap- 
pointment, which of the offices he intends to retain. If he fails to declare 
his choice within that period, the second appointment lapses. 

Article io. Where not otherwise provided, the power to remove or to 
accept the resignation of a particular officer pertains to the appointing 
authority. 

Article 11. That an office is unpaid does not pi*event the reimburse- 
ment of expenses which have been incurred in the exercise of its func- 
tions. 

Article 12. No imperative order may be given to a public officer- 
designate by the person legally authorized to make the designation. 

Article 13. Among public office-holders of the same grade, seniority 
is determined by the date of appointment ; in case of simultaneous appoint- 
ment, it is determined by age. 

Article 14. Persons appointed to a public office for a definite period 
continue to hold office until their successors have been installed, even 
though the prescribed term has expired. 

Article 15. The terms of members of collegial organs expire simul- 
taneously. 

A person appointed to replace a member of a collegial organ holds 
office only for the unexpired period of the term. 

Article id. Administrators of the communes, provinces, and unions 
may not share, directly or indirectly, in the functional services, tax col- 
lections, concessions, or contracts of the bodies with which they are 
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identified, or of the agencies subject to the administration, control, or 
supervision of those bodies. 

The same limitation applies to councillors, as well as to the members 
of the Provincial Administrative Giunta for all of the agencies placed 
under its control. 

Title I 

Administrative Areas, Governing Authorities, and Organs of 
Control over Local Bodies 

Article 17. The Kingdom is divided into provinces and communes. 

The boundaries of the provinces and of the communes are deter- 
mined by law except where otherwise provided in Title II. 

Unless a law changing provincial and communal boundaries provides 
otherwise, the relations between the bodies affected are defined by royal 
decree. 

Article 18 . Each province has a prefect, a vice-prefect, a Prefectoral 
Council and an Administrative Giunta . 

In each province, an inspection service, entrusted to administrative 
functionaries of Groups A and B in the [Ministry of the] Interior, and 
directly responsible to the prefect, conducts periodic or unannounced 
inquiries into the provincial and communal administrations with the 
object of ensuring that the public services are properly and regularly 
performed and that the laws and regulations are strictly enforced. 

Article ip. The prefect is the highest authority of the State in the 
province. He is the direct representative of the executive power. 

The prefect is the source of all provincial activity, which receives 
its initiative, coordination and direction from him. 

In conformity with the general instructions of the Government the 
prefect takes action to ensure a unified political direction in the perform- 
ance of the various national and local functions within the province, co- 
ordinating the activities of all public offices and supervising the admin- 
istrative services, except those identified with the ministries of justice, 
war, marine, aeronautics and railways. 

He performs the functions assigned to him by the laws and, where 
necessary, adjusts the powers of the administrative and judicial authori- 
ties. 

He promulgates, in case of necessity or emergency, regulations which 
he believes essential in the public interest. 

He supervises the operation of all public administrations and of their 
personnel, subject to the general rules governing the legal status of State 
employees, and with the exceptions noted in the third paragraph of the 
present article. 
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He conducts the investigations which he may believe necessary with 
respect to the administrations under his supervision. 

He sends suitable commissioners to the local .government administra- 
tions either to compel the performance of acts required by law in the 
event of delay or omission on the part of the regular organs, or to 
administer them directly when the regular organs are, for any reason, 
unable to function. 

He maintains public order and superintends the public security; he 
disposes of the public forces and may request the employment of other 
armed forces. 

He presides over the Prefectoral Council and over the Provincial 
Administrative Giunta. 

Article 20 . Apart from the emergency ordinances arising from the 
exercise of the substitute function contemplated in Article 55, para- 
graph 1, the prefect may issue ordinances of temporary and emergency 
character relating to local sanitation and hygiene, when considerations 
of health or public security affecting the entire province or several of its 
communes require them. 

The emergency ordinances of the prefect are directly enforced through 
administrative channels, reserving ultimate recourse to penal action. 

When persons affected by these ordinances fail to comply with them, 
measures necessary for direct official enforcement may be taken three 
days after warning has been given, except in cases of emergency. 

The use of public force is authorized. 

With the executory approval of the prefect, an account of the expenses 
incurred in the enforcement of an ordinance is transmitted to the tax 
collector for collection from the persons concerned in accordance with 
the law on the collection of direct taxes. 

Violations of prefectoral ordinances are punishable by arrest for not 
more than ten days or by a fine of not more than 500 lire. 

Article 21. The vice-prefect replaces the prefect in event of absence, 
disability, or temporary vacancy. 

Article 22 . The prefect and his substitute cannot be called upon to 
render account for the exercise of their functions except by the higher 
governing authority, nor can they be subjected to legal proceedings for 
any official act without the authorization of the King, with the advice of 
the Council of State, except when accused of electoral crimes. 

Article 23. The Prefectoral Council is composed of the prefect, or 
his substitute, who presides, and two councillors. 

In auditing accounts, the chief accountant of the prefecture and the 
director of the accounting office, or the chief accountant of the fiscal 
administration, participate in the Council with deliberative votes, and the 
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employee of the accounting office who has compiled the accounting report 
participates with an advisory vote. 

Article 24. The Prefectoral Council exercises the powers conferred by 
the laws and regulations. It is called upon to give its advice in the cases 
prescribed by the laws and regulations, or whenever requested by the 
prefect. 

Where laws and regulations require the advice of the Prefectoral 
Council, the resulting measures must bear the formula: “Having heard 
the advice of the Prefectoral Council. . . 

Article 25. The administrative session of the Provincial Administra- 
tive Giunta is composed of the prefect or his substitute, who presides; 
the provincial inspector; two prefectoral councillors designated at the be- 
ginning of each year by the prefect; the chief accountant of the pre- 
fecture; and four active and two alternate members nominated by the 
secretary of the Fascist National Party from persons expert in legal, 
administrative or technical matters. 

The nomination of members by the secretary of the Fascist National 
Party is made for each position to be filled, and appointment is made by 
decree of the Minister of the Interior. These members hold office for 
four years and may be reappointed. They take the oath prescribed in 
Article 45. 

The prefect appoints an alternate prefectoral councillor. 

Alternates participate in the meetings of the Giunta only when active 
members of the respective categories are absent. 

Five members constitute a quorum in the administrative sessions of 
the Giunta . 

Article 26. Membership in the Provincial Administrative Giunta may 
not be held by : 

a . The president, vice-president, and the rectors of the province; 

b. The podestd, the vice-podesta, and members of the municipal 
councils of the provincial communes; 

c. Recipients of stipends and salaries from the provinces, com- 
munes, and public institutions for relief and welfare; 

d. Those who are not qualified to serve as [judicial] assessors 
according to the current ordinance of the Courts of Assize. . . . 

Article 2J. Members of the Provincial Administrative Giunta ap- 
pointed upon the nomination of the secretary of the Fascist National 
Party receive an honorarium for each meeting as determined by decree 
of the Minister of the Interior. 

Article 28, Members of the Provincial Administrative Giunta nomi- 
nated by the secretary of the Fascist National Party who fail to partici- 
pate, without justifiable reason, in three successive meetings, are removed 
from office. 
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Removal is proclaimed by the Giunta itself, on the proposal of its 
president, after hearing the persons concerned. 

Article 29. The Prefectoral Council and the Provincial Administrative 
Giunta , before pronouncing definitive judgment on questions within their 
jurisdiction, have the power of requesting documents and explanations 
and of ordering, at the expense of the agencies concerned, any other 
investigation they believe necessary. 

Title II 
The Communes 

Chapter I 

T erritory 

Article 30. Communes with populations of less than 2,000, which 
lack the means of providing adequately for the public services, may, 
when topographic conditions permit, be joined to each other or be merged 
with another commune. 

Two or more communes, however large their populations, may be 
joined when their respective podesta so request and reach an agreement 
fixing the conditions of the unification. 

Article 31. Communes with territories patently inadequate for the 
establishment, expansion, or improvement of the public services, for the 
normal expansion of their inhabited sections, or for the requirements of 
their economic development, may have their areas enlarged. 

For the latter purpose, maritime, port, river, and lake improvements 
which must be extended beyond the communal territory shall be re- 
garded as economic requirements which warrant territorial adjustments. 

In this case, as in all others where the request for territorial increase 
is based upon the necessity of establishing or extending the public es- 
tablishments beyond existing boundaries, the necessary investigation can- 
not be begun until the proposed improvements have been fully approved 
by the competent authority. 

Enlargement of territories may be effected by the complete absorption 
of adjoining communes, or by the addition of so much of their areas as 
may be sufficient for the purposes. 

Article 32, Whenever the boundaries between two or more communes 
are not marked by easily recognized natural features, or for any other 
reason are uncertain, their definition and final correction may be brought 
about at the request of the several podestd , or througn administrative 
channels. 

The boundaries between two or more communes may also be cor- 
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rected when topographical reasons or approved local requirements make 
that desirable, and when the respective podesta so request and reach agree- 
ment on the conditions of the change. 

Article 33. Boroughs or fractions of communes with at least 3,000 
inhabitants, which have means sufficient to provide adequately for the 
public services, and which are physically separated from the chief-place 
of the commune to which they belong, may be organized as separate com- 
munes when a numerical majority of their taxpayers, who bear between 
them at least one-half of the tax burden of the borough or fraction, make 
such a request. 

The chief-place of the commune may exercise the same privilege, if 
its fractions are naturally separated from it and are qualified to become 
separate communes, and if the majority of taxpayers in the chief-place, 
as defined in the preceding paragraph, so request. 

In determining taxpayers and their share of the tax burden, for the 
purposes of this article, account will be taken only of regular taxes. 

Article 34. A borough or fraction may be separated from the com- 
mune to which it belongs and added to an adjoining commune if its 
taxpayers, as defined in the first paragraph of the preceding article, so 
request, and if the commune to which the borough or fraction seeks 
to be added also concurs. 

Article 33. Modifications in the areas of the communes and the bound- 
ary corrections contemplated in the preceding articles are given effect 
by royal decree, on the advice, in each case, of the podesta of the com- 
munes concerned, of the provincial rectory, and of the Council of State. 

Decisions of the podesta relating to alterations in the area of the 
commune and to boundary adjustments are made public by posting on 
the official bulletin board over a period of fifteen days. 

Any taxpayer is permitted to file a protest within twenty days after 
the last day of the posting. 

Protests, with suitably documented records, are transmitted by the 
prefect, with his recommendations, to the Minister of the Interior. 

Article 36. When alterations in the areas of the communes have been 
given effect, the prefect, with the advice of the Provincial Administra- 
tive Giunta , provides by decree for the distribution of their properties 
and for the division of their credits and liabilities. 

On the recommendation of the Provincial Administrative Giunta, the 
prefect may authorize communes which have been united or added to 
an adjoining commune to maintain separately their respective proprietary 
revenues and obligations. Likewise, the division of expenditures for local 
highways, lighting, elementary education, religious buildings, and ceme- 
teries may be authorized. 

Article 37. Without affecting the unity of the communes, the pro- 
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visions of the second paragraph of the preceding article may be applied, 
upon request of the majority of the taxpayers as defined in Article 33, 
to fractions with more than 500 inhabitants when they are able to care 
for their own special interests and when local conditions permit. 

At any time, however, the prefect may consolidate the proprietary > 

revenues and expenditures of the fractions when the general exigencies 
of the commune require it, provided that the Provincial Administrative 
Giunta approves the action. 

Chapter II 

Organs of the Commune — The Podesta 

Article 38. The commune is a moral person [corporation]. It is gov- 
erned by a podesta. 

Several adjoining communes within the same province may have a 
single podesta , so long as their combined populations do not exceed 10,000. 

No more than three communes may be entrusted to the administra- 
tion of a single podesta. 

The Minister of the Interior may appoint a vice-podesta, for com- 
munes with populations in excess of 20,000, and for those which are pro- 
vincial chief-places, even though their population is not that large. Where 
the population of the commune exceeds 100,000, two vice-podesta, may be 
appointed, one of whom may be a government functionary or employee 
otherwise excluded by Article 44, paragraph 2. 

Vice-podesta, may also be appointed for communes with populations 
of between 10,000 and 20,000 which are not provincial chief -places, but 
may be health, resort or tourist centers, headquarters of important public 
offices, or centers of notable industrial or commercial activity. 

Article 39. Communes with populations in excess of 10,000, as well 
as provincial chief-places with smaller populations, have a council [ con - 
suit a] of from ten to twenty-four members; in larger communes, where 
the population exceeds 100,000, the council has from twenty-four to forty 
members. 

The prefect may also establish councils of from six to ten members 
in communes with fewer than 10,000 inhabitants, even though they may 
not be provincial chief -places. 

Article 40. The offices of podesta , vice-podesta, , and municipal coun- 
cillors are gratuitous. 

In exceptional cases, where the communal finances permit, the prefect, 
upon authorization from the Minister of the Interior, may assign to the 
podesta, and vice-podesta, an official allowance, to be carried on the budget 
of the commune. 

Article 41. Each commune has a secretary and a communal office. 
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! Where communes are divided into fractions, the communal office is 

located in the chief-place [of the commune], 
j In communes of great importance, the office may be divided into 

| ' sections. 

Several adjoining communes within the same province may jointly 
I maintain a common secretary and office when their financial conditions, 

physical situation, and the scanty populations warrant. 

I Article 42. The podesta is appointed by royal decree, the vice-podestd 

i by decree of the Minister of the Interior, They hold office for four years 

I and may be reappointed. 

Article 43. In addition to the qualifications of Article 7, the podestd 
| and vicc-podcstd must hold at least a classical, scientific, technical, or mag- 

istral diploma, or another equivalent degree recognized by the Minister 
of National Education. 

This degree is not necessary: 

1. For those who served with troops in the zone of operations 
during the war of 1915-19x8, with the rank of officer or sub-officer; 

2. For those who have exercised for at least six months the func- 
tions of mayor [sindaco], of royal or prefectoral commissioner, or of 
communal secretary. 

Article 44. In addition to those disqualified under Article 8, appoint- 
ment as podesta or vice-podesta may not be held by: 

1. Ecclesiastics and religious ministers; 

2. Government functionaries charged with supervising the com- 
munal administration, and employees of their offices, subject to the ex- 

j ception made in Article 38, paragraph 4; 

3. Employees of local relief and welfare institutions ; 

4. Persons who receive stipends or wages from the commune or 
from institutions administered or subsidized by it; 

5. Persons responsible for the management of communal funds ; 
and those who have held such positions without rendering an audit, or 
who, having done so, still remain under financial obligation; 

6. Persons currently engaged in litigation with the commune; 

7. Persons who share, directly or indirectly, in the functional 

I services, tax collections, concessions, or contracts of the commune, or in 

I companies and enterprises organized for profit that are in any way sub- 

sidized by the commune; 

j 8. Administrators of the commune and of public relief and wel- 

fare institutions placed under its supervision, for which they are held 
administratively or civilly responsible; 

9. Persons who, having debts payable to the commune, are in 
< arrears ; 

| 10. Forebears or descendants, or relatives by blood or marriage to 
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the second degree, of the communal secretary, as well as persons standing 
in the same relationship to the communal tax assessor, tax collector, or 
treasurer, to the holders of communal contracts, concessions or services, 
or to bailers of any kind; 

ii. Persons who have been imprisoned for more than one year for 
other crimes, unless their civil rights have been restored. 

Article 45 . Podestd and vice-podestd , before entering office, take the 
following oath before the prefect: 

“ I swear that I will be faithful to the King and to His Royal 
Successors; that I will loyally observe the Statuto and other laws of 
the State; that I will perform my functions with diligence and zeal, 
for the public welfare and in the interests of the administration, 
causing my private conduct, as well, to conform to the dignity of my 
office. 

“I swear that I do not and will not belong to associations or 
parties whose activities are inconsistent with the duties of my office. 

“I swear that I will perform all my duties solely for the insepara- 
ble welfare of King and P atria ? 

The podestd and vice-podestd who refuse to take this oath without 
qualification, or who fail to take the oath within one month after their 
appointment, unless they are prevented from doing so for some legiti- 
mate reason, are regarded as removed from office. 

Article 46. The emblem of the podestd consists of a tri-colored band 
of silk, embellished with the seal of the State. 

Article 47. The podestd may assign to the vice-podestd and to the 
councillors special responsibilities in the communal administration. 

Article 48. The vice-podestd assists the podestd , and replaces him in 
the event of his absence or inability to perform his duties. 

In communes where there is no vice-podestd , the podestd may entrust 
the responsibility of acting as his substitute to a communal councillor. 
Where there is no council, the podestd may entrust this function to a 
resident citizen of the commune, who would be qualified for appointment 
as a councillor. 

The appointment of the substitute must be approved by the prefect. 
Before entering office, the substitute takes the oath of Article 45. 
Article 49. The podestd and vice-podestd may be suspended by decree 
of the prefect for failure to perform their official duties, or for reasons 
of public order. 

For the same reasons, the podestd may be removed by royal decree ; 
the vice-podestd may similarly be removed by decree of the Minister of 
the Interior. 

No appeal, whether of an administrative or jurisdictional character, 
may be taken from the action of suspension or removal. 
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Article 50. The podesta administers the commune and is an officer of 
the Government. 

Article 51. The provisions of Article 22 apply to the podesta and to 
his substitute. 

Article 52. The podesta: 

1. Represents the commune, signs its acts, and attends to its public 
transactions ; 

2. Supervises all of the communal offices and institutions; 

3. Represents the commune in legal proceedings, either as plaintiff 
or as defendant; 

4. Takes the action necessary to protect the rights of the commune ; 

5. Convokes and presides over the municipal council, determining 
the subjects to be considered at particular meetings ; 

6. Negotiates and concludes communal contracts; 

7. Attends to the regular operation of the municipal services; 

8. Performs the censorial functions required by law; 

9. Sees that the laws are enforced; 

10. Prepares the tax and proprietary-revenue registers of the com- 
mune; 

11. Performs the functions assigned to him by law with respect 
to compulsory military service and is responsible for the conduct of the 
required operations ; 

12. Compiles and keeps up to date documents relating to the pre- 
emption and requisitioning of animals and vehicles; 

13. Prescribes, in accordance with current legislation, the fares of 
public conveyances, boats and other vehicles permanently in the service 
of the communal public; 

14. Prescribes the fees of public servants, porters, and the like, 
when these are not governed by special agreement; 

15. Issues public certificates concerning individual and family status, 
pauper certificates, and other communal certificates. 

When certificates are to be presented and have effect outside of the 
area of the province, the signature of the podesta must be authenticated 
by the prefect. 

Article 53. The podesta , as the communal administrator, decides upon : 

1. The organization of the offices and services; 

2. The compensation and legal status of employees and wage-earn- 
ers, of attendants in the sanitary service, of chaplains, of tax collectors 
and treasurers, where these exist, subject to the special laws in force; 

3. Purchases, and the acceptance or rejection of legacies and gifts, 
subject to the legal authorization of the prefect; 

4. Transactions, sales, and contracts in general ; 

5. The initiation and maintenance of communal litigation ; 
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6. General regulations for public properties, health, housing and 
sanitation, as well as for the communal institutions; 

7. Disposition of the public properties and resources of the com- 
mune ; 

8. The construction, removal and abolition of cemeteries; 

9. Competitive bidding for public works contracts and related 
expenditures ; 

10. Communal taxes and the regulations necessary for their appli- 
cation ; 

11. The establishment and conduct of fairs and markets; 

12. And, in general, all matters which are appropriate to the com- 
mune. 

Article 54. The podesta, as an officer of the Government, is charged, 
under the direction of higher authorities: 

1. To perform functions relating to vital statistics and to the 
keeping of the corresponding official registers; 

2. To provide, in accordance with the laws and regulations, for 
public [political] security and health; 

3. To take note of matters relating to public order, and to keep 
the higher authorities informed of them; 

4. To arrange for the regular keeping of the population register; 

5. And, in general, to perform the duties assigned him by the laws. 

Whoever substitutes for the podesta in performing functions under 

this article is considered an officer of the Government. 

Article 55. The podesta issues ordinances of a temporary or emer- 
gency character in relation to housing conditions and local sanitation and 
health when required for reasons of public order, and gives direct effect 
to them at the expense of the persons concerned, without prejudice to 
penal action when the fact to which the ordinance is directed is criminal. 
When the podesta fails to take action, the prefect may do so either by 
his own ordinance or through a commissioner. 

With the executory approval of the prefect, after the individuals 
concerned have been heard, an account of the expenses incurred in the 
enforcement of the ordinance is transmitted to the tax collector for col- 
lection in accordance with the law on the collection of direct taxes. 

From the ordinances of the podesta and prefect, appeal may be taken, 
on jurisdictional questions and on the merits, to the jurisdictional session 
of the Provincial Administrative Giunta. 

Article 56. Where a commune is divided into boroughs or fractions 
which are remote from the communal chief -place, and with which there 
are difficulties of communication, the podesta , in his discretion and with 
the approval of the prefect, may delegate his functions as an officer of 
the Government to one of the councillors, or, when there are none, to 
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another person resident in the fraction or borough who would be qualified 
for appointment as a councillor. 

Article 57. In communes with populations in excess of 60,000, even 
when they are not divided into boroughs or fractions, the podesta may, 
with the approval of the prefect, divide the commune into quarters and 
may delegate his functions as an officer of the Government to citizens 
who fulfil the conditions of the preceding article. 

Article 38. In the boroughs or fractions that maintain separate prop- 
erties and expenditures, as defined in Articles 36 and 37, the podesta , 
with the approval of the prefect, appoints a delegate to represent him. 
The delegate is chosen from the councillors, or, where there are none, from 
the residents of the borough or fraction who would be qualified for 
appointment as a councillor ; he functions as an officer of the Government 
and gives effect to the decisions of the podesta , to whom he annually 
transmits a report on the conditions and needs of the borough or fraction. 
This report must be communicated to the prefect. 

Article 59. Institutions generally serving the population of the com- 
mune, or of its fractions, are made directly subject to the podesta , when 
the regulations governing relief and welfare institutions are not applica- 
ble to them. Moreover, the podesta protects the interests of the members 
of the religious parish when, in accordance with law, they contribute 
to the expenses of the parish. 

Relief and welfare institutions serving inhabitants of the commune 
are subject to supervision by the podesta , who may at any time examine 
their operations and review their accounts. 

From decisions of the podesta relating to the subjects indicated in the 
two preceding paragraphs, appeals may be taken, on jurisdictional ques- 
tions and on the merits, to the jurisdictional session of the Provincial 
Administrative Giunta. 

Whenever the interests of the properties and resources of the frac- 
tions, or of the religious parish, conflict with those of the commune or 
its other fractions, the prefect appoints a commissioner who arranges 
for the administration of the object in controversy, with the powers of 
the podesta . 

From the decisions of the prefect, appeals may be taken, on jurisdic- 
tional questions and on the merits, to the jurisdictional session of the 
Council of State. 

The wishes of the podesta with respect to changes in the areas of the 
communal parishes must be consulted if the commune contributes to 
their support. 

Article 60. The budgets and accounts of the institutions mentioned in 
the preceding article, as well as of the parish-churches, are subject to the 
examination of the podesta if they receive subsidies from the commune. 
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On questions which arise in consequence of this examination, appeals 
may be taken, on questions of jurisdiction and on the merits, to the 
jurisdictional session of the Provincial Administrative Giunta. 

Article 61. The decisions of the podesta are taken with the assistance 
of the communal secretary. 

Article 62. Every commune must keep an official bulletin board [albo 
pretorio] for the publication of decisions, ordinances, manifestoes, and 
other acts of which the public should have knowledge. . . . 

[The omitted paragraphs of Article 62 prescribe the detailed pro- 
cedure for the publication of communal documents.] 

Article dj. If the podesta refuses to issue the certificates and docu- 
ments which the law requires of him, or fails to correct errors contained 
in them, appeal is permitted to the Provincial Administrative Giunta . 

The Provincial Administrative Giunta , if it feels the appeal justified, 
issues the certificate in conformity with the application and as a result 
of its inquiry. 

From the decision of the Provincial Administrative Giunta, appeal is 
permitted to the Minister of the Interior. 

Chapter III 
The Council 

Article 64 . Under the conditions of Article 39, the prefect fixes for 
each commune the number of members of its council, on the basis of 
an appraisal of all of the various productive enterprises operating in the 
commune. 

Article 65. Productive enterprises which employ less than one per cent 
of the total number of workers in the commune, regularly declared as 
such for the collection of the required syndical taxes, may not be repre- 
sented in the council 

The number of employers' representatives on the council must be 
equal to the total number of representatives of intellectual and manual 
workers. 

The prefect determines which productive enterprises in the commune 
are qualified to be represented on the council, fixes the number of repre- 
sentatives to be assigned each of them and designates the [syndical] asso- 
ciations competent to make the nominations ; he invites the associations 
to certify their respective nominees within a period of one month of 
his request. 

Article 66. From the decisions of the prefect relating to the compo- 
sition of the council, no appeal is permitted, whether of an administrative 
or jurisdictional character. 
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Article 6 7. The councillors are appointed by the prefect from the lists 
nominated by the legally recognized syndical associations. They hold office 
for four years and may be reappointed. 

Article 68. Women may become members of the council if, in addi- 
tion to satisfying the conditions defined in Article 7, they have com- 
pleted their twenty-fifth year and satisfy one of the following additional 
conditions : 

1. Have been decorated with the medal of military valor or the 
cross of war merit; 

2. Have been decorated with the medal of civil valor . . . ; 

3. Are mothers of persons killed in war or for the national cause ; 

4. Are widows pf persons killed in war or for the national 
cause . . . 

8. Are employees, or retired employees with or without pension, 
in the service of the State, of the Royal House, of Parliament, of the 
royal orders of chivalry, of the communes, provinces, the Governatorato 
of Rome, of public relief and welfare institutions or other public bodies 
or institutions. . . . 

Article 69. Apart from the disqualifications of Article 8, appoint- 
ment as councillor may not be held by ecclesiastic and religious min- 
isters in charge of parishes, or those who ordinarily substitute for them, 
by members of the ecclesiastical brotherhoods and colleges, by those who 
are found in one of the conditions listed in paragraphs 2, 3, 4, 5, 6, 7, 8, 9 
and 11, of Article 44, or by blood relatives in the second degree and 
relatives by marriage in the first degree of communal tax collectors and 
treasurers. 

Article 70. Forebears and descendants, husbands and wives, persons 
related in the first degree, and foster-parents and foster-children may not 
simultaneously be members of the council. 

Article 71. The requirements of Article 45 apply to communal coun- 
cillors. 

Article 72. The council is convoked by written notice sent by the 
podesta to the residences of the councillors at least three days before the 
meeting. In case of emergency, twenty-four hours’ notice is sufficient. 

The written notice must include a list of the subjects to be considered, 
and must always be communicated to the prefect. 

Article 73. The podesta and vice-podesta are not counted in determin- 
ing the legal quorum for meetings of the council, nor do they have a 
decisive vote. 

Article 74. When in two successive convocations separated by at 
least three days a quorum of the council cannot be obtained, the podesta 
is authorized to take action, dispensing with the advice of the council 
even in cases where it may be required by law. 
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The podesta is similarly authorized to take action, dispensing with 
the advice of the council, whenever an absolute majority of the votes is 
not cast. 

In the cases mentioned in the two preceding paragraphs, the record of 
the decision must indicate the reasons why the council failed to take 
jurisdiction. 

Article 75. The councillors who fail to participate, without acceptable 
reason, during three successive meetings are removed. 

Removal is proclaimed by the prefect, on proposal of the podesta or 
on his own motion, after the member concerned has been notified of the 
reasons. 

Article 76, The prefect, for grave reasons of an administrative char- 
acter or public order, may suspend the council, immediately notifying the 
Minister of the Interior. 

For the same reasons, the council may be dissolved by decree of the 
Minister of the Interior. 

The reorganization of the council must take place within one year. 

From actions taken under this article, no appeal is permitted, whether 
of an administrative or jurisdictional character. 

Article 77. When the council has been suspended or dissolved the 
podesta is competent to take action, dispensing with the advice of the 
council even where it may be required by law. 

Article 78. Whenever the administration of the commune is entrusted 
to a prefectoral commissioner, the council is suspended ipso jure. 

At the conclusion of the extraordinary administration the prefect may 
either restore the former council or reconstruct it. 

Article 79. In communes with populations exceeding 100,000, the ad- 
vice of the municipal council must be had on the following subjects: 

1. The preliminary budget; 

2. Expenditures which encumber the budget for more than five 

years ; 

3. Acceptance of legacies and gifts; 

4. Constitution of [intercommunal] unions; 

5. Application of taxes and regulations concerning them ; 

6. Purchase of industrial shares and real estate; 

7. Communal litigation and transactions in which amounts in ex- 
cess of 50,000 lire are involved; 

8. Investments of funds exceeding 100,000 lire during the year, 
when not loaned on mortgages, or deposited in legally authorized credit 
institutions, or directed to the purchase of certificates issued or guaranteed 
by the State ; 

9. Sales of real estate, of certificates of public indebtedness, of 
simple credit certificates and industrial shares when the value of the 
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transaction exceeds 100,000 lire, as well as the establishment of servitudes 
or of long-term leases where the capital value exceeds the same amount ; 

10. Rental and transfer of real estate for more than twelve years ; 

11. Loans of any kind; 

12. Direct assumption of public services; 

13. Communal planning projects; 

14. Changes in the classification of streets and projects for their 
opening and reconstruction; 

15. General regulations for communal properties, health, housing, 
and local sanitation, and those relating to institutions pertaining to the 
commune ; 

16. Organization of the offices and services and regulations concern- 
ing the compensation and legal status of the personnel, subject to the 
provisions of special laws in force. 

Article 80. In communes with populations of between 20,000 and 
100,000, and in smaller communes which are provincial chief-places, the 
advice of the municipal council must be had on the following subjects, in 
addition to those indicated in paragraphs 1 to 6 and 10 to 16 of the 
preceding article: 

1. Communal litigation and transactions in which amounts in ex- 
cess of 10,000 lire are involved ; 

2. Investments of funds exceeding 50,000 lire during the year . . . ; 

3. Sales of real estate . . . [etc.] when the value exceeds 50,000 

lire. 

Article 81. In communes of less than 20,000 inhabitants, which are 
not provincial chief-places, the advice of the municipal council, where 
one exists, must be had on the following subjects, in addition to those 
indicated in paragraphs 1 to 6 and 10 to 16 of Article 79: 

1. Communal litigation and transactions in which amounts in ex- 
cess of 5,000 lire are involved; 

2. Investments of funds, in any amount . . . ; 

3. Sales of real estate . . . whatever the value of the capital. 

Article 82 . Apart from the cases contemplated in the preceding ar- 
ticles, the advice of the council must always be had when the ordinances 
of the podesta are made subject to the approval of the Provincial Ad- 
ministrative Giiinta. 

In his discretion the podesta may at any time request the advice of 
the council, even when its advice need not be sought under the pre- 
ceding articles. 

Article 83. Whenever the podesta fails to conform to the advice given 
by the council, in those cases where its advice is required, this must be 
made to appear in the record of the deliberations. 
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Chapter IV 

Finance and Accounting 

Article 84 , The communal properties are classified as fiscal and pro- 
prietary properties. 

So far as lands subject to civic uses are concerned, no changes are 
made in the special laws governing the subject. 

The separate administration of the lands assigned to a fraction is 
entrusted by the prefect to a commissioner chosen, as a rule, from the 
residents of the fraction. * * * 

Article 87 . The contracts of the commune relating to sales, rentals, 
purchases, concessions and works-contracts must, as a rule, be preceded 
by public bidding in the forms established for the contracts of the 
State. . . . 

[The omitted paragraphs of Article 87 permit private negotiations for 
contracts when the amounts involved are small, according to sums 
fixed separately for communes of more than 100,000 inhabitants, 
communes of between 20,000 and 100,000 inhabitants and smaller 
provincial chief-places, and for communes with less than 20,000 in- 
habitants.] 

Private negotiations may also be authorized in exceptional circum- 
stances, or when their necessity or convenience may be apparent. 

Article 88. Proposed communal contracts are transmitted to the Pre- 
fectoral Council for its advice when they exceed 150,000 lire in the case 
of communes with a population greater than 100,000; 80,000 lire in the 
case of communes with populations between 20,000 and 100,000, and 
smaller provincial chief-places; and 40,000 lire in the case of other com- 
munes. 

The Prefectoral Council gives its advice as much upon the propriety 
of the project as upon its administrative convenience. * * * 

Article go. The communal expenditures are obligatory and optional. 

Article 91. Expenditures concerning the following subjects and serv- 
ices are obligatory: 

A. Proprietary burdens: 

1. Imposts, taxes and surtaxes; 

2. Protection of the communal property and the performance 

of obligations relating to it; 

3. Payment of debts due. . . . 

B. General expenses: 

1. The communal office and archives; 

2. Communal institutions ; 

3. National holidays and civic solemnities; . . . 
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[The enumeration continues through 34 items which relate 
to the routine and normal administrative affairs of the com- 
mune, including salaries and pensions, office rents, and social 
security fund contributions; included are a number of serv- 
ices and functions imposed, in the interests of the national 
administration, by national laws or decrees of higher au- 
thorities.] 

C. Sanitation and health : 

1. Local sanitary services and their personnel; . . . 

[The enumeration continues through 20 items.] 

D. Public security and justice: . . . 

[4 numbered items.] 

E. Public works: . . . 

[6 numbered items, including roads and highways, water- 
works, and navigation works.] 

F. National education: 

1. Construction, maintenance and furnishing of buildings for 
elementary schools; the heating and lighting of the 
same buildings; . . . 

[The enumeration continues through 14 numbered items, in- 
cluding lodgings for local school teachers, libraries, main- 
tenance of the buildings and properties of the Balilla, com- 
munal contributions, to royal universities and royal insti- 
tutes of higher learning, and contributions, from communes 
of more than 1,000 inhabitants, to the Italian Radio Cor- 
poration.] 

G. Agriculture : . . . 

[6 numbered items.] 

H. Relief and welfare: ... 

[7 numbered items.] 

I. Worship : 

1. Maintenance of buildings devoted to public worship when 
other means of providing for them are insufficient. 

L. [sic] And, in general, all other expenditures imposed upon the 
communes by legislative measures. 

Article 92. Expenditures not contemplated in the preceding article are 
optional. 
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Article pj. In accordance with the laws in force, the communes may: 

1. Collect consumption taxes, taxes on the value of living accom- 
modations, on families, on livestock, on public, private and domestic con- 
veyances, on pianos and billiard tables, on industries, commerce and the 
arts and professions, on temporary residence, apart from the required 
license fees, and taxes on public coffee-making equipment and on goats 
and dogs; 

2. Impose a tax for the use of public spaces and areas belonging 
to the commune, and on private areas used as public passageways, as well 
as on signs; 

3. Administer directly, or subject to concession, with the privilege 
of collecting charges, public weights and measures, and the rental of public 
seats, so long as these are not compulsory; but such privileges do not 
extend to the maritime zone ; 

4. Impose taxes on the construction and occupation of tunnels 
below the street level, and taxes for the improvement and maintenance 
of sewers ; 

5. Collect charges for the removal of domestic refuse; 

6. Establish a labor levy for public works; 

7. Surtax the direct taxes on lands and buildings. 

Article p 4. In accordance with the laws in force, the communes share 
in the proceeds of national taxes on public performances, on the slaughter 
of cattle, on animal-powered vehicles and on bicycles, and on the use of 
highways. 

Article 95. For the collection of duties and taxes, the communes are 
further classified by law. 

Article p6. Each commune has a treasury-service. 

Where the commune does not have a special treasurer, the collector 
of direct taxes undertakes the collection of revenues and the disbursement 
of expenses in accordance with the law on direct taxes. 

Chapter V 

Governmental Supervision and Control 

Article 97. Decisions of the podestd , except those for the simple exe- 
cution of measures already adopted and legally approved, must be trans- 
mitted to the prefect in duplicate, and acknowledged by him. 

When he finds them in order, the prefect supplies the executory ap- 
proval [vis to di esecutivitd] for decisions which are not subject to the 
approval of the Provincial Administrative Giunta. 

Otherwise, he may annul them on grounds of legality, or refuse ap- 
proval on their merits. 
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Independently of the executory approval, decisions for which no spe- 
cial approval, authorization, or advice may be required, take effect twenty 
days after their receipt at the prefecture, unless they should, in any way, 
have been made interlocutory. 

In his discretion, the prefect may request the transmission of de- 
cisions relating to the simple execution of measures already adopted. In 
such event, these decisions are subject to the rules of the second, third, 
and fourth paragraphs of this article. 

Article 98. The decisions of the podesta in communes with popula- 
tions in excess of 100,000, involving obligatory expenditures within the 
limits of the budget, are exempt from the executory approval of the 
prefect. 

Article 99. In communes with populations in excess of 100,000, de- 
cisions concerning the following questions are subject to the approval of 
the Provincial Administrative Giunta: . . . 

[The 14 numbered items omitted are practically identical with the 
items enumerated in Article 79.] 

Article 100. In communes with populations between 20,000 and 
100,000, and in smaller communes which are provincial chief-places, de- 
cisions concerning the following additional questions are subject to the 
approval of the Provincial Administrative Giunta: . . . 

[The 3 numbered items omitted correspond with those enumerated 
in Article 80.] 

Article 101. In communes of less than 20,000, and which are not pro- 
vincial chief-places, decisions concerning the following additional ques- 
tions are subject to the approval of the Provincial Administrative 
Giunta: . . . 

[The 3 numbered items omitted correspond with those enumerated 
in Article 81.] 

Article 102. The prefect transmits to the approoriate Minister a copy 
of the regulations approved by the Provincial Administrative Giunta 
relating to taxes, hygiene and health, public buildings, and housing. 

The Minister, after consulting the Council of State, and, for regula- 
tions of local hygiene and health, after consulting the Superior Health 
Council, may annul the regulations in whole or in part insofar as they 
are contrary to the laws or regulations. 

Article 103. Whenever the Provincial Administrative Giunta intends 
to refuse or suspend approval of the decisions subject to its examination, 
it makes the reasons known to the podesta, inviting him to present his 
conclusions within a fixed period of time. 
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On the basis of information given by the podesta , or, where none 
is made available before the period expires, the Provincial Administrative 
Giunta issues its decision. 

Article 104. When the podesta does not promptly comply with orders, 
or fails to perform the duties made obligatory in any way by law, the 
Provincial Administrative Giunta takes action except where the prefect 
is designated as the proper substitute. 

From the actions of the Provincial Administrative Giunta , appeals 
may be taken to the Minister of the Interior. 

Article 105. When a fraction has occasion to conduct a legal action 
against the commune or against another fraction, the prefect appoints a 
commissioner to represent the fraction. 

Chapter VI 
Infractions 

Article 106 . Unless the law otherwise provides, violations of com- 
munal regulations are punishable by a fine of not more than 500 lire. 

Violations of ordinances issued by the podesta in conformity with 
the laws and regulations are punishable with the same penalty. 

The record of the proceeding must expressly indicate 4 whether the 
violator has been personally notified. * * * 

[Omitted Articles 107-110 define procedures and appeals.] 

Title III 
The Province 

Chapter 1 

The Provincial Administration 

Article in. The province is a moral person [corporation] and has 
its own administration, with headquarters in its chief -place. 

Article H2 t Each province has a president and a rectory. The presi- 
dent is assisted by a vice-president chosen from the rectors, who substi- 
tutes in the event of his absence or inability to serve. 

In addition, the province has a secretary and a provincial office. 

Article 113. The president and vice-president are appointed by royal 
decree for terms of four years, and may be reappointed. 

They may be removed by royal decree. From the action of removal, 
no appeal is permitted, whether of an administrative or jurisdictional 
character. 
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Article 114. The offices of president and vice-president are gratuitous. 

In exceptional cases, where the provincial finances permit, the Min- 
ister of the Interior may assign to the president and vice-president an 
official allowance to be carried on the budget of the province. 

Article 115 . The rectors are appointed by decree of the Minister of 
the Interior. There are regular and alternate rectors. 

There are eight regular rectors in provinces with more than 600,000 
inhabitants, six in those with more than 300,000, and four in the others. 

In each province, two alternate rectors are appointed to replace regular 
members when they are absent or unable to serve. 

Article 116 . The office of rector is gratuitous. 

The rectory may pay the travel expenses of those of its members, 
not resident in the chief-place of the province, who participate in its 
meetings. . . . 

Article 117. The requirements of Article 45 apply to the president, 
vice-president and rectors. 

Article 118. Apart from the disqualifications of Article 8, appoint- 
ment as president, vice-president, or rector may not be held by: 

1. Ecclesiastics and religious ministers with parish jurisdiction; 

2. Government functionaries charged with supervising the provin- 
cial administration, and employees of their offices; * * * 

[The omitted disqualifications, numbered through 10, correspond 
mutatis mutandis with those of Article 44, listing the disqualifi- 
cations of municipal councillors.] 

Article 120 . No one may be president, vice-president, or rector in more 
than one province. 

Article 12 1. The provisions of Article 22 apply to the president and 
vice-president. 

Article 122 . The president may assign to the vice-president or to the 
rectors special responsibilities in the provincial administration. 

Article 123. Rectors who fail to participate, without acceptable reason, 
during three successive meetings are removed from office. 

Removal is proclaimed by decree of the Minister of the Interior, after 
the member concerned has been notified. 

Article 124. The prefect, for grave reasons of an administrative char- 
acter or public order, may suspend the rectory, immediately notifying 
the Minister of the Interior. 

Article 125. For grave reasons of an administrative character or public 
order, the rectory may be dissolved by royal decree on proposal of the 
Minister of the Interior, and the administration of the province may 
be entrusted to an extraordinary commissioner who exercises the powers 
conferred by the present law upon the president and the provincial rectory. 
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The reconstruction of the rectory must take place within one year. 

From the measures taken under the present article, no appeal may be 
taken, whether of an administrative or jurisdictional character. 

Article 126 . The rectory may adopt its own rules of procedure. 

Article I2f. The rectory holds ordinary and extraordinary meetings. 

The ordinary meetings are held in April and September; extraordi- 
nary meetings may be summoned at the discretion of the president or 
prefect. 

Meetings are convoked by written notice sent by the president to the 
residences of the rectors at least five days before the meeting. In case 
of emergency, twenty-four hours' notice is sufficient. 

The written notice must include a list of the subjects to be consid- 
ered, and must always be communicated to the prefect. 

Article 128 . When a member of the rectory is at the same time a 
podestd , vice-podesta, communal councillor, or a member of the relief, 
welfare, or religious institutions functioning in the province, he may 
neither vote nor participate in meetings at which are considered matters 
of concern to the administration with which he is identified. 

The same principle applies to all who hold or who have held respon- 
sibilities in relation to questions submitted for the consideration of the 
rectory. 

Article 129. The prefect may take part in the meetings of the rectory, 
either personally or through a representative, but without a decisive 
vote. 

Article 130. The decisions of the president are taken with the as- 
sistance of the provincial secretary. 

Article 131. Each province must keep an official bulletin board for 
the publication of decisions and other acts of which the public should 
have knowledge. . . . 

Article 132 . The provincial administration concerns itself with: 

1. The properties and resources of the province; 

2. Public institutions organized in the service of the province; 

3. Funds and subsidies placed at the disposal of the province by 
special laws; 

4. The interests of the members of the religious diocese when, in 
accordance with law, they are called upon to contribute to the expenses of 
the diocese. 

Article 133 . The president: 

1. Represents the provincial administration and signs its acts; 

2. Represents it in legal proceedings, either as plaintiff or as de- 
fendant; 

3. Convokes and presides over the rectory and arranges for the 
enforcement of decisions adopted by it; 
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4. Prepares the annual budget; 

5. Supervises the provincial offices and personnel; 

6. Appoints the employees of the provincial offices and institu- 
tions who do not have directing functions and who are not bureau-heads, 
and adopts other related measures contemplated by law; 

7. Disciplines and reduces the stipend of employees who have di- 
recting functions or who are bureau-heads; 

8. Appoints, suspends, and removes the wage-earners of the 
province ; 

9. Negotiates the contracts which the law requires, when approved 
in principle by the rectory, attending to the details of the bidding; 

10. Prosecutes violators of the provincial regulations; 

11. Takes action to protect the rights of the province and initiates 
possessory actions and all others which do not exceed 5,000 lire in value; 

12. Decides upon the transfer of funds from one category of the 
budget to another, when the account to be increased arises from an obliga- 
tory expenditure; the transfer from one article to another of the same 
category ; and the distribution of funds budgeted for unspecified expenses 
or calculated for variable and capital expenses; 

13. Transfers amounts from the reserve fund to the several cate- 
gories ; 

14. Conducts preparatory studies into questions to be discussed by 
the rectory; 

15. Renders an annual account of his administration to the rectory,; 

16. Compiles, in the form prescribed by the regulations, a general 
annual report including all of the statistical information pertaining to the 
provincial administration, which is submitted to the rectory and the 
prefect; 

17. Gives his advice to the prefect whenever requested to do so, 
and, in general, performs all other acts in the interest of the province 
that are not expressly reserved to the jurisdiction of the rectory. 

Article 134. The president adopts ordinances which are otherwise 
under the jurisdiction of the rectory when emergency precludes the con- 
voking of the rectory and when the need for action arises from a situa- 
tion that has developed since its last meeting. These ordinances are re- 
ported to the first meeting of the rectory with the object of obtaining 
their ratification. 

If ratification is refused, administrative actions under the ordinance, 
performed up till the moment when ratification is refused, remain 
valid. . . . 

Article 135. In accordance with the laws and regulations, the rectory 
has jurisdiction over the following subjects: 

1. The organization of the offices and services; 
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2. The establishment of provincial public institutions; 

3. Contracts in general and the acceptance of gifts and legacies, 
subject to the legal authorization of the prefect; 

4. Business relating to the administration of the provincial prop- 
erties ; 

5. Secondary technical education, when not supplied by special 
institutions or when the government has authorized it under the special 
laws on the subject; 

6. Public institutions serving the province or a part of it, when 
they have neither an autonomous nor a united administration; 

7. The support of the dependent insane of the province, and re- 
lated expenditures contemplated by the special laws on the subject ; 

8. The construction and maintenance of highways and waterway 
improvements, which are assigned to the province by special laws; 

9. Subventions to the communes and unions for public works, 
public education, and for public utility institutions; 

10. Provincial taxes and the regulations appropriate for their appli- 
cation ; 

11. Preparation of the budget; the transfer of funds from one 
category of the budget to another; expenditures for which it is not pos- 
sible to draw upon the fund for unspecified expenses or the reserve 
fund; the examination of the final accounts of the treasurer and of the 
administrative accounts of the president; and the disposition of un- 
claimed funds ; 

12. The initiation and defense of litigation, subject to Article 133, 
paragraph 1 1 ; 

13. Bidding for provincial public works contracts and related ex- 
penses ; 

14. The negotiation of loans; 

15. Regulations for the institutions belonging to the province and 
the representation and protection of their interests; 

16. Supervision of institutions serving the province or a part of 
it, even when they have their autonomous special administrations; 

17. Appointment of the secretary and of the administrative and 
technical employees of the provincial offices and institutions who have 
directing functions or are bureau-heads, and the adoption of other related 
measures contemplated by law, subject to Article 133, paragraph 7; 

18. The maintenance of provincial monuments; 

19. The care of illegitimate or abandoned children; 

20. The maintenance of buildings owned by the province and the 
preservation of the provincial administrative archives; 

21. The care of the blind and deaf-mutes, where this is not supplied 
by unions or other autonomous institutions; 


366 LOCAL GOVERNMENT IN EUROPE 

22. The appointment of the members of the commissions which 
special laws have transferred, in whole or in part, to the provincial 
administration ; 

23. The establishment of unions [see Title IV, infra ] ; 

24. The direct performance of public services. 

Article 136. The rectory expresses its views on all questions where 
prescribed by law or where requested by the prefect. 

Article 157. The initiative in submitting proposals to the rectory per- 
tains, without distinction, to the governmental authority, to the president 
and to the rectors. 

The proposals of the governmental authorities are first discussed, then 
those of the president, and finally, those of the rectors, in the order of 
their presentation. 

Article 138. The rectory may delegate to one or more of its members 
the exercise of supervision over the regular operation of the institutions 
created or maintained at the expense of the province. 

Chapter II 

Finance and Accounting 

Article 139. The province is authorized to take over, by agreement 
with the communes concerned, services of a communal character which 
affect several communes of the same province. 

Article 140. Contracts of sale, rental, purchase, concession, and works- 
contracts must, as a rule, be preceded by public bidding in the forms 
established for the contracts of the State. . . . 

[The omitted paragraphs of Article 140 define procedures and 
permit exceptions when the amounts are small, when special ad- 
vantages may result, and in cases of emergency.] 

Article 141 . When their value exceeds 150,000 lire, proposed provin- 
cial contracts are communicated to the Prefectoral Council for its advice. 

The Prefectoral Council gives its advice as much upon the propriety 
of the proposal as upon its administrative convenience. * * * 

Article 143. The provincial expenditures are obligatory and optional. 
[Cf. Articles 90 ff.] 

Article 144 . Expenditures concerning the following subjects and serv- 
ices are obligatory: 

A. Proprietary burdens: ... 

[3 items comparable, mutatis mutandis, with Article 91 A.] 

B. General expenditures : . . . 

[25 items corresponding to Article 91 B.] 
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C. Sanitation and hygiene: ... 

[8 items corresponding to Article 91C.] 

D. Public works: . . . 

[7 items corresponding to Article 91E.J 

E. National education: . . . 

[8 items corresponding to Article 91F.] 

F. Agriculture : . . . 

[2 items corresponding to Article 91G.] 

G. Relief and welfare: ... 

[4 items corresponding to Article 91 H.] 

H. And, in general, all other expenditures imposed upon the prov- 
ince by legislative measures. 

Article 145 . Expenditures not contemplated in the preceding article 
are optional. 

Article 146. In accordance with the laws in force, the provinces may 
impose taxes in addition to the communal taxes on industries, commerce 
and the arts and professions; impose a tax for the use of public spaces 
and areas belonging to it ; impose taxes on the construction and occupation 
of tunnels below the street level, and improvement taxes; and may surtax 
the direct taxes on lands and buildings. 

The province may also impose a tax on animal-powered vehicles and 
bicycles, and on the use of highways. 

Article 147. Each province has a treasury service. 

The provincial collector of direct taxes must perform the duties of 
provincial treasurer when requested to do so by the president. 

Chapter III 

Governmental Supervision and Control 

Article 148. Decisions of the president, as well as those of the rectory 
which are not subject to approval by the Provincial Administrative 
Giunta , must be transmitted in duplicate for the executory approval of 
the prefect, who acknowledges their receipt. 

Decisions concerning obligatory expenditures within the limits of the 
budget, and those relating to the simple execution of decisions already 
adopted and legally approved, are exempt from the executory approval. 

The prefect may annul them on grounds of legality or refuse ap- 
proval on their merits. 

Twenty days after receipt of the record, unless the prefect has in- 
tervened, the decisions become effective. 
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Article 149. Decisions of the rectory concerning the following ques- 
tions are subject to the approval of the Provincial Administrative Giunta: 

1. Transfer of funds from one category of the budget to another; 

2. Application of taxes and regulations concerning them; 

3. Purchase of industrial shares; 

4. Investments of funds, exceeding 100,000 lire during the year, 
when not directed to the purchase of land or to loan on mortgages, or 
to deposit with legally authorized credit institutions, or to the purchase 
of certificates issued or guaranteed by the State; 

5. Sales of real estate, of certificates of public debt, of simple 
credit certificates or industrial shares, when the value of the contract 
exceeds 100,000 lire, as well as the establishment of servitudes or long- 
term leases, when the capital value exceeds that amount; 

6. Rentals and transfer of real estate for more than 12 years; 

7. Direct performance of public services; 

8. Regulations adopted under legal authorization, and particularly 
the organic regulations for the public personnel and for the use of 
provincial properties ; 

9. Creation of public institutions maintained by the province; 

10. Litigation and transactions when the value exceeds 50,000 lire. 

Article 150. For the provinces which apply surtaxes within the nor- 
mal limits, decisions which encumber future budgets on the principle of 
continuing expenditure require the approval of the Minister of the 
Interior on the advice of the Provincial Administrative Giunta. 

For the provinces which apply surtaxes exceeding the normal limits, 
the required approval is given jointly by the Minister of the Interior and 
the Minister of Finance, on the advice of the Central Commission for 
Local Finance. 

The procedures of approval defined in the two preceding paragraphs 
are also applicable when expenditures for the year in course are supplied 
by drafts on the reserve fund, by transfer of funds, or by new or in- 
creased sources of income according to Articles 317, 318, and 319. 

Article 151. Provincial regulations for which no special ministerial 
approval is prescribed are transmitted in duplicate from the prefect to 
the appropriate Minister after approval by the Provincial Administrative 
Giunta. 

The Minister, on the advice of the Council of State, may annul them 
in whole or in part insofar as they are contrary to the laws or regulations. 

Article 152. When the Provincial Administrative Giunta intends to re- 
fuse or suspend approval of decisions subject to its examination, it 
makes the reasons known to the rectory, inviting it to present its con- 
clusions within a fixed period of time. 

On the basis of information given by the rectory, or where none is 
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made available before the period expires, the Provincial Administrative 
Giunta issues its decision. 

Article 153. When the president does not promptly comply with or- 
ders, or when either he or the rectory fail to perform the duties made 
obligatory in any way by law, the Provincial Administrative Giunta takes 
action except where the prefect is designated as the proper substitute. 

From the actions of the Provincial Administrative Giunta , appeal 
may be taken to the Minister of the Interior. 

Article 154. Decisions of the rectories which involve changes in the 
operation or in the general technical and economic conditions of high- 
ways which are of concern to several provinces, or which alter public 
water courses, must be approved by the Minister of Public Works. 

Chapter IV 
Infractions 

Article 155. The provisions of Articles 106 to no are applicable to 
violators of the provincial regulations. 

The powers of the podesta are exercised by the president. 

Title IV 

Unions between Communes and Provinces 

Article 156, Communes may form unions with each other or with 
the province to supply specific services or to provide for improvements 
of common interest. 

The establishment of the union is approved by decree of the prefect, 
on the advice of the Provincial Administrative Giunta , when the mem- 
bers belong to the same province; and by decree of the Minister of the 
Interior on the advice of the several Provincial Administrative Giunte 
concerned, when they belong to different provinces. 

By the same decree, the statute of the union is approved and its 
headquarters determined. 

Article 157. Independently of the cases where the formation of a 
union is required by law, several communes may form unions with each 
other or with the province to supply specific services or improvements 
of an obligatory character. 

The compulsory establishment of a union is determined by decree of 
the prefect, when the participating members belong to the same province, 
and by decree of the Minister of the Interior, when they belong to dif- 
ferent provinces; this is done on the advice of the several podesta and 
Provincial Administrative Giunte concerned, and, when the union includes 
the province, on the advice of the rectory. 
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By the same decree, the statute of the union is approved and its head- 
quarters determined. 

Article 158. The statute defines the purpose of the union, and, if one 
is fixed, its duration ; the organs which represent it and their functions ; 
the financial contributions of the united bodies; and, in conformity with 
the law, it establishes any other appropriate rule of administration. 

Article 159. Each union has a union-assembly, a directing council, 
and a president. There is also a secretary appointed by the assembly. 

With the concurrence of the administration affected, the function of 
secretary may be entrusted to the secretary or to another employee of 
the province, or of one of the communes in the union. 

Where necessary, the union may maintain its own personnel; but 
with the consent of the respective administrations, it may avail itself of 
the services of persons employed by the members of the union. 

Appointments are made by the directing council. . . . 

Article 160. The allocation of the expenses of the union among the 
members is fixed by special agreement, after taking into consideration 
every element likely to aid in measuring their respective concrete* interests. 

If no other measure is available, the share of the communes will generally 
be determined on the combined bases of their populations and land taxes. 

If the province is a member of the union, its contribution cannot be 
less than one-quarter of the total expense. 

In the event that no agreement is reached, the financial share of each 
member is determined by the authority competent to establish the union. 

Article 161 . Representatives of the different members in the union are 
appointed, for the commune by the podesta, for the province by the 
rectory, and in other cases by the appropriate organs. 

The representatives must have the qualifications for appointment as 
communal councillors. 

The number of representatives is fixed in the statute and they are 
allocated among members, as a general rule, in proportion to their finan- 
cial contribution to the union. In inter-communal unions creating com- 
mon secretarial offices or staffs, they are allocated in proportion to the 
population of each commune. . . . 

Article 162 . The unions formed under the preceding articles, whether 
optional or obligatory, are moral persons [corporations]. 

Article jtfj. The union-administration holds office for four years, 
unless its statute otherwise provides. 

The requirements of Article 45 apply to the president and to the 
members of the directing council. 

Article 164. The composition, statute, and functions of the union may 
be modified, through the procedure used to establish it. 

Article 165. With respect to their functions, deliberations, finance 



ITALY 


371 

and accounting, and governmental supervision and control, the principles 
established for the provincial administrations are applied to the unions 
in which a province is a member; otherwise the principles that govern 
the commune with the largest population, or those governing the pro- 
vincial chief-place, if a member, apply to the union. 

Supervision and control over unions, as well as accounting jurisdic- 
tion, is exercised by the prefect, the Provincial Administrative Giunta , 
and the Prefectoral Council, respectively, of the province in which the 
headquarters of the union are situated. 

Article 166, The union-administration may be dissolved for grave rea- 
sons of public order, or when, called upon to observe the duties imposed 
by law, it continues to disregard them. 

Dissolution is decreed by the authority that approved or established 
the union. 

In cases of urgent necessity, the prefect of the province in which the 
headquarters of the union are situated may, in anticipation of the decree 
of dissolution, suspend the union-administration and entrust its provincial 
administration of its affairs to his commissioner. 

When the administration is dissolved, the management of the union 
is entrusted to an extraordinary commissioner. 

The regular administration should be reorganized within one year. 

Wherever there has been occasion to dissolve the ordinary administra- 
tion twice within three years, the time allowed for reorganization may 
be extended to two years. 

Article 167. The unions, even when established by law, cease to exist 
ipso jure when their terms have expired or when their purposes have 
been accomplished. 

Optional unions may be terminated by the decision of all members; 
termination is pronounced by decree of the prefect of the province in 
which the headquarters of the union are situated. Termination may also 
result from the request of members representing at least half of the 
financial contributions, when approval has been given by the prefect or 
by the Minister of the Interior, whichever is competent. 

Moreover, unions formed through official channels may also be ter- 
minated in the same ways and under the same forms that were used for ij 

their establishment. j 

Article 168 . Where a union is terminated, or some of its members ;j 

withdraw, the properties of the union are redistributed among the several -{ 

members in proportion to their financial contributions, unless the statute 
otherwise provides. 

Article 169. Several provinces may form unions with themselves, or 
with one or more communes, to provide for specific services or improve- 
ments of common interest. 
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The establishment of the union is approved by decree of the Minister 
of the Interior, issued jointly with the appropriate Ministers, on the ad- 
vice of the Provincial Administrative Giunte concerned. 

By the same decree, the statute is approved and the headquarters of 
the union are determined. 

Article 170. Independently of the cases where the formation of a 
union is required by law, several provinces may be organized into a union 
to supply specific services or improvements of an obligatory character by 
decree of the Minister of the Interior, issued jointly with appropriate 
Ministers, and on the advice of the respective rectories and Provincial 
Administrative Giunte . 

Article 171 . Inter-provincial unions, whether optional or obligatory, 
are moral persons [corporations]. 

The regulations established by the present Title for unions between 
communes and between communes and the province are applicable to 
unions between provinces and between provinces and communes. 

Governmental supervision and control of inter-provincial unions is 
exercised by the prefect and Provincial Administrative Giunta of the 
province in which the headquarters of the union are situated. . . . 

Accounting jurisdiction ... is exercised by the Prefectoral Council 
of the province in which the headquarters of the union are situated 

[The omitted paragraphs adopt the principles of Article 166 con- 
cerning the dissolution and suspension of the inter-provincial 
union-administration.] 

Article 172. Other public agencies may participate in the foregoing 
unions when the laws to which they are subject so authorize. 

Title V 

The Communal Secretary and the Employees and 
Wage-Earners of the Communes, Provinces, and Unions 

Chapter I 

The Communal Secretary 

Article 173. The communal secretary has the status of a functionary 
of the State. . . . 

For the performance of his functions, the communal secretary de- 
pends, in the hierarchy, upon the podestd and executes his orders. * * * 

[Omitted Articles 174-2 19 are concerned with special qualifications, 
examinations, the oath of office, and personnel regulations.] 
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Chapter II 

Employees and Wage-Earners of the Communes , Provinces } 

and Unions 

Article 220. A special regulation for each commune, province, and 
union governs the legal status of employees and wage-earners, and, 
where the present law or the regulations for its enforcement do not make 
provision, the special regulation extends to the following subjects: 

1. The official organization and, in the more important communes, 
a more detailed classification and subdivision . . . ; 

2. Requirements for appointment, and the conditions and forms 
of competitive examinations; 

3. Regulations concerning career, promotions, and periodical in- 
creases in stipends and wages; 

4. The functions, duties and responsibilities of each employee or 
wage-earner, and their working hours; 

5. The rules governing disciplinary measures, to be graduated 
according to the severity of the offense . . . ; 

6. The rules governing suspension during the course of disciplinary 
proceedings * . . ; 

7. The rules governing dismissal . . . ; 

8. The rules governing retirement. * * * 

[Omitted Articles 221-234 define the conditions under which the 
essential provisions of Article 220 are to be applied.] 

Chapter III 

General Regulations for the Communal Secretary and Employees 
and Wage-Earners of the Communes, Provinces , and Unions 

Article 235. For admission to employment in the communal provincial 
and union administrations, as well as in establishments municipally owned 
or directly operated, including the transportation facilities administered or 
maintained in cooperation with the administrations mentioned, enrollment 
in the Fascist National Party is required. * * * 

Title VI 

The Responsibility of Administrators, Employees, and Those 
Who Have Charge of Public Monies 

[Articles 251-265 omitted.] 
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Title VII 

General Regulations for the Communal, Provincial, and 
Union Administrations 

Chapter I 

Administrative Areas and Representation 

Article 266. The names of the provinces, communes, fractions, and 
boroughs, and the municipal headquarters, are determined by royal decree, 
on the advice, in each case, of the bodies affected and of the provincial 
rectory. 

Article 267. Controversies concerning boundary conflicts between com- 
munes or provinces are decided by royal decree, on the advice of the 
Council of State. 

From this decision appeal may be taken, on legal questions and on 
the merits, to the jurisdictional session of the Council of State, or by 
means of the extraordinary appeal to the King. * * * 

Article 269. Women may not hold the offices of podesta, vice-podesta, 
delegate of the podesta , president, vice-president, rector, and union-admin- 
istrator, nor may they become members of the Provincial Administrative 
Ginnta. 

Article 270. The administrative officers of the communes, provinces, 
and unions, and communal councillors, are suspended from office from 
the time charges are preferred against them for any of the crimes con- 
templated in Articles 8 (Nos. 7 and 8) and 44 (No. 11), or for any 
other crime punishable by penal confinement for more than one year. . . . 

Article 271. The administrative officers of the communes, provinces, 
and unions, and communal councillors immediately vacate their offices 
when found guilty of any of the crimes contemplated in Articles 8 and 44, 
or any other crime punishable by penal confinement for more than three 
months. 

Article 272 . The offices of podesta and vice-podesta are incompatible 
with those of provincial president and vice-president. * * * 

Chapter II 

Meetings and Deliberations 

Article 275. The meetings of the councils, rectories and union-assem- 
blies and directing councils are not public. The legal quorum for each 
of these collegial groups is one-half of their membership. * * * 

[Articles 275-288 are concerned with the details of procedure, 
voting and records.] 
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Chapter 111 

Finance and Accounting 

[Omitted Articles 289-327 govern, in separately numbered “sec- 
tions,” (1) Property (Articles 289-291); (2) Services and Con- 
tracts (Articles 292-298); (3) Loans (Articles 299-300); (4) 
Budgets (Articles 301-311); (5) Expenditures and Revenues 
(Articles 312-322) ; and (6) Collection of Revenue and Disburse- 
ments (Articles 323-327).] 

Section 7 

The Central Commissions for Local Finance and for Areas 
Damaged by Earthquakes 

Article 328. In the Ministry of the Interior there is created a Central 
Commission for Local Finance which, apart from the functions conferred 
by special laws, gives its advice on all questions relating to local finance 
which are submitted to its examination by the Minister of the Interior 
or by the Minister of Finance. 

Article 329. The Central Commission for Local Finance is presided 
over by the Minister of the Interior or, on his designation, by the Under- 
secretary of State for the Interior, and is composed as follows: 

a . A vice-president chosen by the Minister of the Interior; 

b. A [provincial] president and a podestd designated by the Min- 
ister of the Interior; 

c . A councillor of State and a councillor of the Court of Accounts, 
designated by the respective presidents [of the Council of State and Court 
of Accounts] ; 

d. The directors-general of the civil administration and of the 
services for local finance, the comptroller-general of the State, and the 
chief director of the communal division in the Ministry of the Interior; 

e. A representative of the Fascist National Party, designated by 
its secretary; 

f. Two members of the National Corporative Council, designated 
by the Corporative Central Committee ; 

g. Two experts on questions of local finance, one chosen by the 
Minister of the Interior, the other by the Minister of Finance. . . . 

The President may divide the Commission into subcommissions con- 
sisting of not less than five members, and may delegate to them, with 
powers equal to those of the Commission, a part of its functions. * * * 

[Omitted Article 330 makes special provision for a special com- 
mission in the Ministry of the Interior concerned with the relief 
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and solution of problems faced by provinces and communes in- 
jured by earthquakes.] 

Chapter IV 

Communes and Provinces That Are Unable to Balance Their Budgets 

[Omitted Articles 332-336 provide special controls and super- 
visions.] 

Chapter V 

Governmental Supervision and Control 

[Omitted Articles 337-343 include rules for extraordinary admin- 
istrators (Article 338), and powers of inquiry of the prefect, 
Giunta , Prefectoral Council, podesta, president, rectory and ad- 
ministrative organs of the unions (Article 340).] 

Title VIII 

The Governatorato of Rome 

Chapter I 

Territory , Governor , and Council 

Article 344. The Governatorato of Rome is a moral person [corpora- 
tion] and has its own administration. 

It performs all the functions and provides for all the services that 
fall within the jurisdiction of the communes under the laws in force. 

For the purposes of a more organic coordination, there may also be 
a complete or partial transfer to the Governatorato , from other adminis- 
trations of the State or of the Province of Rome, of functions that are 
administered in the territory of the Governatorato and which affect its 
territory and population. The transfer of functions is given effect by 
royal decree, on the joint proposal of the Minister of the Interior and 
the Minister of Finance, and other appropriate Ministers, with the advice 
of the Council of State. 

Article 345. The territory of the Governatorato is part of the adminis- 
trative area of the Province of Rome for all legal purposes. 

Any alteration in the area of the Governatorato will be provided by 
royal decree, with the advice of the Council of State and of the Council 
of Ministers. 

Article 346 . The Governatorato is administered by a governor, assisted 
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by a vice-governor who substitutes for him in the event of his absence 
or inability to serve. 

The Council of Rome is composed of twelve members. 

Article 24 - 7 * The Governatorato has a secretary-general and a sepa- 
rate administrative office. 

Article 348. The governor, vice-governor, and secretary-general are 
appointed by royal decree on proposal of the Minister of the Interior, in 
consequence of the decision of the Council of Ministers. 

The Minister of the Interior, with the advice of the governor, desig- 
nates the functionary charged with substituting for the secretary-general 
in the event of his absence or hindrance. 

Article 349. The governor and vice-governor are enrolled in the 
second and fourth grades, respectively, of Group A of the administration 
of the Ministry of the Interior. 

The secretary-general is enrolled in the fourth grade of Group A of 
the administration of the Ministry of the Interior. . . . 

The regulations governing the legal status of the civil employees of 
the State, except where the present law otherwise provides, apply to the 
governor, vice-governor, and secretary-general. 

Article 330. The Minister of the Interior assigns to the governor and 
vice-governor an annual representation-allowance, borne on the budget 
of the Governatorato. 

Article 331. Before taking office, the governor, vice-governor, and 
secretary-general take the oath prescribed in Article 45 in the presence of 
the Minister of the Interior. * * * 

Article 333. The governor exercises all of the powers that are con- 
ferred upon the podestd by the laws in force. 

Article 354. The governor may entrust special responsibilities in the 
administration of the Governatorato to the vice-governor and to the 
councillors. 

He may authorize other collaborative measures, availing himself of 
the services, not only of the vice-governor and councillors, but also of 
private citizens of singular capacity and renown in their own art, science 
or discipline. 

Article 333 . In the boroughs or fractions of the Governatorato , the 
governor may delegate his functions as a Government officer to one of 
the councillors or, as an alternative, to another person, resident in the 
fraction or borough, who has the qualifications for appointment as a 
councillor. 

A similar delegation may be made for the individual regions [rioni] 
and quarters of the Governatorato. 

Article 336. The provisions of Article 22 are applicable to the gov- 
ernor and to his substitute. * * * 
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Article 359. The governor may adopt temporary and emergency de- 
crees. . . . [substantially as in Article 55]. * * * 

[Omitted Articles 360, 361 and 362 apply, substantially, the pro- 
visions of Articles 59, 60 and 63, except that in the latter instance, 

appeal may be taken directly to the Minister of the Interior.] 

Article 363. The members of the Council of Rome are appointed by 
decree of the Minister of the Interior, in conjunction with the Minister 
of Corporations. The regulations of Articles 68, 69 and 70 apply to the 
councillors. 

The office of councillor is gratuitous. 

Before entering upon their functions, the councillors take the oath 
defined in Article 45 in the presence of the governor. 

They are appointed for four years and may be reappointed. 

Article 364. The provisions of Articles 270 and 271 apply to coun- 
cillors. 

Article 363. The council is convoked by the governor, who determines 
the order of business. * * * 

[Articles 365-369 incorporate, substantially, the rules of council 

procedure defined in Articles 72-75.] 

Article 330. For grave reasons of an administrative character or public 
order, the council may be dissolved by decree of the Minister of the 
Interior. 

The council must be reconstituted within one year. . . . 

Article 3/1. The advice of the council must be sought on the following 
subjects : 

1. Preliminary budget; 

2. Final (auditing) budget; 

3. Application of taxes and regulations relating to them; 

4. City-planning proposals; 

5. The direct performances of public services. 

The governor may also ask the advice of the council on other subjects, 
in his discretion. 

Article 332. Where it is required that the advice of the council be 
sought, and the governor does not conform thereto, appropriate note 
should be made in the record of his decision. 

The decision, in such case, is submitted to the Minister of the In- 
terior for his approval. * * * 

Article 334. . . . The disciplinary powers conferred upon the prefect 
[with respect to public personnel] are exercised by the governor. . . . 

Article 375. O11 confirmations, promotions, temporary suspensions, dis- 
missals from the service, and the retirement from office of employees of 
the Governatorato , there should be obtained the advice of a commission 
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consisting of the vice-governor, who presides, the secretary-general, or his 
substitute, the head of the personnel office, or his substitute, and of two 
other bureau-heads, designated at the beginning of each year by the 
governor. * * * 

Chapter II 

Finance and Accounting 

Article 377. Except where the following articles otherwise provide, 
the provisions of Title II, Chapter IV and Title VII, Chapter III apply 
to the Governatorato. * * * 

Chapter III 

Direct Performance of Public Services 

Article 388 . Except where the following articles otherwise provide, 
the regulations of the special law on the performance of public services 
by the communes and provinces are also applicable to the direct perform- 
ance of public services by the Governatorato. * * * 

Chapter IV 

Supervision and Control 

Article 394. The ordinances of the governor on matters for which 
no special approval is required are definitive. * * * 

Article 396. The regulations that govern the competence of the juris- 
dictional session of the Provincial Administrative Giunta over the acts 
of the commune apply also to the acts of the Governatorato. 

Similarly, the competence of the Provincial Administrative Giunta to 
hear appeals relating to the application of the taxes of the Governatorato 
is unaffected. 

Article 397 . The ordinances of the governor are not subject to the 
executory approval of Article 97 nor to the control-approval of Article 99. 

The contracts of the Governatorato are not subject to the preliminary 
advice of the Prefectoral Council nor to the executory approval. 

Article 398 . When the governor fails to enforce orders or to perform 
duties made obligatory in any way by law, the Minister of the Interior 
takes action. 

Article 399. The governor transmits to the appropriate ministers a 
copy of his regulations relating to taxes, hygiene and health, housing and 
sanitation. 

The Minister, with the advice of the Council of State, and, for hygiene 
and health regulations, with the advice also of the Superior Health Coun- 
cil. may annul them, in whole or in part, insofar as they are contrary 
to the laws and regulations. 
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The regulations of the Governatorato relating to the Agro Romano 
[the program for the reclamation of adjoining agricultural lands] are 
submitted for approval of the Minister of Agriculture and Forests; edu- 
cational regulations are submitted for the approval of the Minister of 
National Education. 

No changes are made in the powers attributed to the Minister of 
Finance by Article 29 of the Royal Decree of November 18, 1923, 
No. 2440. 

Chapter V 

M iscellaneous Provisio ns 

Article 400. Within the boundaries of the Governatorato , the State 
and municipal police services are unified and placed under the Quest ore 
of Rome. Appropriate rules are established by decree of the Minister of 
the Interior, with the advice of the governor and Questore of Rome. 

Rules concerning the division of expenses among the agencies affected 
are established by royal decree on proposal of the Minister of the Interior, 
in conjunction with the Minister of Finance, and on the advice of the 
governor. 

Article 401. The prefect exercises the powers conferred upon him by 
law with respect to expropriation for public use, even within the limits 
of the Governatorato of Rome. 

Article 402. Where the present Title does not otherwise provide, the 
rules contained in the Preliminary Provisions and in Titles II, IV, VI 
and VII of the present law are valid for the Governatorato of Rome. 

Title IX 

Transitional and Final Provisions 
* * * 

Article 415 . No changes are made in: 

1. The special arrangements for the province and commune of 
Naples; * * * 

Article 424. Within six months after the present Testo Unico takes 
effect, the Minister of the Interior, in conjunction with the Minister of 
Finance, and on the advice of the Central Commission for Local Finance, 
will establish a new classification-table for communal and provincial 
revenues and expenditures and will- establish new models for the prepa- 
ration of budgets and accounts. 

Article 425. Every regulation contrary to the present law, or incom- 
patible with it, is abrogated. 

Article 426. On the advice of the Council of State, the Government 
is authorized to issue regulations for the enforcement of the present 
law. * * * 
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Chapter V 

THE SOVIET UNION 
Part I. Local Government in the Soviet Union 

Sec. i. Local Government before the Revolution 

Under the tsarist regime, Russia was divided for purposes of 
administration into 78 provinces (guberniya) , 21 regions (oblast), 
and one circuit (okrug). The government of each territorial division 
was headed by a governor whose administrative competence was 
limited, since the management of numerous institutions was reserved 
for the central government. Therefore the governor was in a measure 
simply the local administrative organ of the Ministry of the Interior. 
The governors were appointed and dismissed by the tsar on the recom- 
mendation of the Minister of the Interior. In some areas there were 
to be found governors-general who were appointed directly by the tsar 
to administer one or more provinces, and who had more extensive 
powers, including the command of troops within the territory entrusted 
to them. 

The guberniya were divided into districts (uyezd). At the head 
of each district was a chief of police ( ispravnik ), appointed by the 
governor of the province. Under the jurisdiction of the chief of police 
were to be found, in the principal localities, deputies (stanovoi pristav) 
who were generally illiterate and ignorant of any legal provisions, yet 
endowed with extensive and practically undefined powers. Because of 
their unreasonableness, oppression, and cruelty, they were universally 
feared and hated by the rural population. Under these officials served 
a corps of mounted rural police ( uryadniki ), who were given au- 
thority to arrest all suspected persons on the spot, and who were the 
terror of the rural communities. 

Within the district (uyezd) was the canton (volost), which in- 
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eluded a number of villages and had an assembly composed of members 
elected by the village communes. The delegates to the assembly elected 
an elder ( starshina ). The lowest administrative unit was the village 
commune, which had an assembly consisting of all the peasant house- 
holders of the community, who elected a head man ( starosta ). To the 
casual reader, this description may give the impression of considerable 
local self-government, but in reality the actual power was in the hands 
of the police officials and bureaus of the province or district. 

In addition to the foregoing institutions of provincial and district 
government, there were to be found on the eve of the World War, in 
forty-three provinces ( guberniya- ) of European Russia, zemstvo in- 
stitutions. 1 These zemstvos were elected by provincial and district 
assemblies instituted by Alexander II in 1864. They consisted of a 
representative council ( semskoye sobremiye) and of an executive 
board 2 ( zemskaya uprava ), which was elected by the council. The 
zemstvos originally had extensive powers in the field of taxation, edu- 
cation, public health, roads, etc., but the central government continually 
hindered their work. The autocracy was jealous of every indication of 
self-government and to its very end fought maliciously against the 
popular will. Yet in spite of all obstacles, in the years between 1905 
and 1917, the zemstvos entered into many different phases of the 
economic and cultural life of the country. 3 

The city in the pre-revolutionary period. City government in the 
Soviet Union cannot be judged by Western standards. The Russian 
city was not given legal status until comparatively recent times. In 
1758 Catherine II granted a charter bestowing upon cities the rights 
of individuals before the law, and the privilege of taking part in the 
conduct of municipal affairs was extended to nearly the entire adult 

1 The term zemstvo comes from the Russian word semlya (land), and is generally 
associated with organizations connected with the land, landed nobility, and peasants. 

2 The membership of the executive board was divided into five classes: (1) large 
landowners of the nobility who really represented no one but themselves; (2) dele- 
gates elected by the small landowners and clergy; (3) delegates of the wealthy 
burghers; (4) delegates of the middle urban class; (5) delegates of the peasants 
elected by the volost (canton). 

3 Kisevetter, Mestnoye Samoupravlemye. For a detailed description of the activities 
of the zemstvos during the World War, see Polner, Obolensky, and Turin, Russian 
Local Government during the War and Union of Zemstvos; Kolesnikov, Administra- 
tive ye deleniye gosudarstva. 
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male civil population. Since this legislation was too far in advance of 
the general political and social conditions then prevailing in the Rus- 
sian Empire, it was never carried out and soon became obsolete. In 
the years between 1862 and 1870, however, a number of ordinances 
were issued to reorganize municipal government with a view to grant- 
ing the cities some degree of self-government. 

Finally, in 1870 the so-called Municipal Act, modeled after the 
Prussian municipal ordinances, was promulgated. Under this act, all 
citizens paying local taxes were granted the right to vote and to 
serve on municipal boards. The electorate was divided into three 
classes in accordance with taxes paid by them. A municipal council 
was created, the membership of which was elected by indirect vote. 
Theoretically, the city government was supreme within the limits of 
its jurisdiction ; practically, the control of municipal affairs was vested 
in a royally appointed governor, who was assisted by a special board 
on municipal affairs. 

Pre-war centralisation. In the years between 1870 and 1917 the 
central government tightened its grip on civic governments. In 1892 a 
municipal decree was issued which materially curtailed the jurisdiction 
of municipalities. The suffrage was thenceforth confined to owners 
of real property; as a result, only about one per cent of the city 
population was qualified to take part in municipal elections. The mayors 
and members of municipal boards became objects of governmental 
scrutiny and were classified as imperial officials, subject to the juris- 
diction of civil service courts. In striking contrast, the powers of the 
appointed governor were increased; he received authority to suspend 
municipal ordinances that he deemed contrary to law or outside the 
jurisdiction of the city. Eventually the governor was placed in a posi- 
tion to exercise an absolute veto on municipal activity. In addition, the 
imperial Minister of the Interior could at any time suspend city ordi- 
nances that met with his disapproval. Such was the trend of all mu- 
nicipal legislation and the attitude on the part of the central govern- 
ment up to the time of the overthrow of the autocratic regime in 1917. 
The short-lived Provisional Government issued a decree on June 9, 
1917, which introduced democratic municipal practices based on uni- 
versal suffrage, but since eight months after its inception the Kerensky 
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regime was overthrown by the Bolsheviks, the new municipal system 
was destroyed after an existence of only five months. 4 

Sec. 2. The Soviet System 

Since the organs of local government are in themselves an integral 
and inseparable part of the pyramid which constitutes the soviet sys- 
tem, it is necessary to glance briefly at the entire structure. The word 
‘‘soviet” means council, and the Russian government today is based 
on the “soviet,” that is, on councils of delegates or deputies elected 
by workers employed in factories in industrial areas, by soldiers in the 
various units of the Red Army, by the peasants of villages or agri- 
cultural districts or communities, or by any combination of these 
groups. 5 

Origin of the soviets . Bolshevik writers trace the origin of the 
soviet system to the Revolution of 1905. In May of that year, a revo- 
lutionary soviet (council) of workers’ delegates, finding the authorities 
of the Ivanovo-Vosnesensk demoralized and helpless, instigated a great 
strike and in addition took over the task of guarding public safety and 
performing some of the duties of local government. A general uprising 
resulted, and this novel idea spread to Petrograd and many other 
cities; but the tsarist government succeeded in crushing the rebellion. 
However, the soviets were not forgotten, and Lenin at once recognized 
their importance and saw in them the nucleus for the creation of the 
socialist system; for he believed that the foundation of a socialist 
society should be the proletarian class. When the Revolution of March, 
1917, overthrew the imperial government, the Soviet of Petrograd was 
revived, and, having drawn into its membership the soldiers, became 
not only the ruling authority of the city but practically the de facto 
government of the entire land, until the Provisional Government 
gathered enough strength to assert itself. 6 

Today the Constitution of the U.S.S.R. not only provides for an 
assembly (soviet) for the government of the whole Union, which 

4 For a description of Russian municipal government and activities during the 
World War, see Astrov, Municipal Government and the All-Russian Union of 
T owns. 

5 Webb, Sidney and Beatrice, Soviet Communism: A New Civilization ? Vol. I, 
pp. 11 and 61. 

6 Chugunov, Gorodskiye Sovety, pp. 7-9. 
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covers one-sixth of the entire land surface of the globe, but also for 
a graded hierarchy of local governing bodies (soviets), at once legis- 
lative and executive, elected by the workers throughout the Soviet 
Union. 7 

While the soviet power is based on the urban industrial class from 
whence the nucleus of the system sprang, actually the foundation of 
the system consists of delegates elected by nearly the whole adult popu- 
lation, both rural and urban. At the base of the pyramid of soviets 
are some 75,000 primary soviets of the village or city. Above the vil- 
lage and city soviets within each of the eleven constituent republics 
which make up the U.S.S.R. 8 are ranged those of the raion, okrug 
(circuit), 9 oblast (region) or krai . 10 The Supreme Soviet is the high- 
est organ of power within a constituent republic; and the whole 
structure of government and administration culminates in the apex 
of the wide-based pyramid with the Supreme Soviet of the U.S.S.R. 11 

Sec. 3. The Government of Cities 

On March 1, 1930, there were in the Soviet Union 709 municipali- 
ties and 485 workers’ and urban settlements. The population of the 
Soviet Union cities, in accordance with the census of 1926, was 24,- 
900,000. The estimated urban population in 1933 was 38,700,000, or 
23.3 per cent of the total population. In Russia proper, there were 485 

7 Webb, op. cit. p. 61. 

8 These are R.S.F.S.R. (Russia proper), the Ukrainian Soviet Socialist Re- 
public, the White Russian Soviet Socialist Republic, the Azerbaijan Soviet Socialist 
Republic, the Georgian Soviet Socialist Republic, the Armenian Soviet Socialist 
Republic, the Turkmen Soviet Socialist Republic, the Uzbek Soviet Socialist Republic, 
the Tajik Soviet Socialist Republic, the Kazak Soviet Socialist Republic, the Kirghiz 
Soviet Socialist Republic. 

9 While the New Constitution still mentions the okrug, most of them were abol- 
ished several years ago. 

19 See Maxwell, B. W., The Soviet State, p. ioi ; and Webb, op. cit., p. 62, note 1, 
p. 63, note 1, also appendix 1. 

1 1 Within each constituent republic there is a council of commissars which is 
equivalent to the Western cabinet, and in the Union itself a Council of Commissars 
which is divided into two groups: (1) The All Union Commissars, which have no 
counterpart in the constituent republics ; and (2) the Unified Commissariats, which 
are duplicated in every constituent republic. Ordinarily the All Union Commissariats 
are little concerned with local government. The Unified Commissariats work through 
their representatives within the several constituent republics, while the commissariats 
of the republics are in direct touch with the work of local government which con- 
cerns their respective departments. See Maxwell, B. W., The Soviet State, Chapter 
VIII; and The New Constitution of the U.SS.R Chapters V and VI. 
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cities and 316 workers’ settlements of an urban type. Some cities in 
the Soviet Union, and especially in Russia proper, because of an influx 
of peasants from the country, showed a considerable increase in popu- 
lation. On January 1, 1933, there were 65 cities in the U.S.S.R. with 
a population of over 100,000 as against 31 in 1926 and 16 in 1914. 
The following figures may serve as an illustration : 12 



1926 

m* 

1933 

Moscow 

, 2,124,500 

2,781,300 

3,572,000 

Leningrad 

1,614,008 

2,228,300 

2,839,000 

Baku 

452,808 

575,200 

709,000 

Kiev 

■ 513*789 

539,500 

607,764 

Kharkov 

417*342 

521,500 

742,000 

Rostov-on-Don 

308,284 

45 7> I0 ° 

520,000 

Tashkent 

323*613 

421,800 

491,000 

Gorky ( Nizhni-Novgorod) . 

220,815 

350,300 

477,000 

Dniepropetrovsk 

233.001 

322,800 

378,000 

Stalingrad 

148,370 

294,500 

412,000 

Saratov 

215,276 

277,500 

338,000 

Sverdlovsk 

131,535 

223,300 

481,000 

Samara 

175,662 

220,400 

239,000 


Transition to the soviet system. It is impossible in this brief study 
to go into a detailed discussion of the various changes that took place 
in city government during and immediately following the Revolution 
of 1917. However, the Bolshevik war cry, “All power to the soviets,” 
soon inspired the soviets to take over all possible authority. It was, 
however, only after the feeble and much harassed Provisional Govern- 
ment collapsed on October 25, 1917 (old style), that the soviets found 
themselves in possession of all power in every branch of government. 
Times were, however, too stirring, and revolutionary enthusiasm was 
running too high, for the soviets to pay much attention to the rather 
prosaic task of city administration, and for the time being they left 
the details of administration to the old city councils. 13 

The new government was inclined to leave municipal machinery in- 
tact, reserving to the soviets, however, the controlling power. But 

12 Soviet Union Review (November 1932) p. 200; also Handbook of the Soviet 
Union , pp. 3-4. 

13 Although in some cities, such as Kronstadt and Krasnoyarsk, the Soviets of 
Workers’ and Soldiers’ Deputies became the actual ruling power. 
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frequently, to end friction and misunderstanding, the soviets simply 
dispersed the local authorities and took over the administration them- 
selves. Unfortunately, the soviets at that time had had very little ad- 
ministrative experience; their traditions were not those of a governing 
class, but rather those of a national revolutionary organization, and 
as a result misrule and inefficiency were rife, often reacting disastrously 
upon city welfare. There was pronounced resentment on the part of 
the urban population toward the new authority, and often it expressed 
itself in passive opposition. As the fever of the revolution subsided, 
the soviets settled down to constructive work, the opposition died down, 
and eventually the soviets were accepted as the actual municipal 
authority. Yet down to the latter part of 1917, there was considerable 
agitation among non-Bolsheviks in favor of organizing democratic 
municipal organs. 

Before the promulgation of the new Soviet constitution in July, 
1918, no uniform system of municipal government was to be found in 
Soviet Russia; the organization and function of municipal organs 
differed in the various cities of the land. To be sure, the People's 
Commissar of the Interior issued decrees from time to time for the 
purpose of bringing about some standardization in municipal affairs, 
but not until the adoption of the constitution were those orders taken 
seriously. Every local soviet considered itself the highest authority in 
a given territory, levying taxes and contributions, and independently 
organizing its system of administration. Some of these groups went so 
far as to order execution of opponents, without consulting the central 
authorities. 14 

Soon after the promulgation of the constitution, however, civil 
war broke out, bringing with it confusion, and still further limiting 
and hindering the inexperienced local agencies in their attempt to build 
up orderly administrative machinery. Military authority was supreme, 
and very little attention was paid to constitutional and legal provisions. 
It was a period of terrific struggle, famine, and wretchedness. All 
the people, and especially the people of the cities, were hungry and cold, 
and thought very little of self-government. 

Not until 1925 did the work of developing city organs begin 
seriously. Soviet Russia was facing a tremendous and tedious task of 
14 Chugunov, Gorodskiye Sovety, pp. 16-17. 
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resurrecting civic life and at the same time building municipal institu- 
tions based on revolutionary ideas. Before this could be accomplished, 
however, it was necessary to clear away the debris of revolution and 
civil war ; damaged streets and buildings had to be repaired, and new 
buildings and public playgrounds erected. At the same time an attempt 
had to be made to interest the masses in actual city administration. 
Indeed, the places in municipal governmental agencies previously 
occupied by the well-born were to be filled by men and women of the 
working class, and a city life had to be created under conditions 
hitherto unknown in the history of the world. 

The present structure of city government in Soviet Russia was 
created by the Municipal Decree of 192s, 15 which designates the city 
soviet as the governing body. Like the other soviets, such as those of 
the raion, or province, the city soviet is based on Lenin's teachings in 
regard to control of governmental agencies, namely, “centralized super- 
vision and decentralized activity." 

The city soviets. The city soviet is a large, unwieldy body, its size 
depending upon the population of the city. In comparison with city 
councils of Western Europe and the United States, the city soviets are 
of enormous proportions. Some of the larger cities, indeed, have 
soviets of over one thousand members ; good examples being the soviets 
of Moscow 16 and Kharkov, which in 1936 were composed of 2,116 
and 1,900 members respectively. Until recently, the soviets of Moscow 
and Leningrad elected one delegate for each 1,500 voters. The New 
Constitution of the R.S.F.S.R., adopted in January, 1937, however, 
provides that Moscow and Leningrad shall elect one member for every 
3,000 population; and this provision will considerably reduce the size 
of the soviets in those cities. 

In addition to the acting members of the soviet, alternates not to 
exceed one-third of the number of delegates are to be elected. These 
alternates may be asked to participate in discussions, but are not en- 
titled to vote. Frequently they are appointed to replace members who 
are absent on account of sickness or other causes. Every conceivable 

15 While this study concerns itself primarily with the cities of Russia proper, 
practically the same may be said of city government throughout the Soviet Union. 

16 For a recent study on the city of Moscow, see Simon, E. D., Sir, et al , Moscow 
in the Making . 
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economic and social group, provided it does not belong to the disfran- 
chised element, 17 is given representation in the city soviet. All men 
and women who are citizens of the Soviet Union 18 and are 18 years 
of age at the time of the election are entitled to vote. 

In smaller urban centers the ratio of representation is so arranged 
as to draw a large part of the population into the local soviets. Thus 
municipalities elect one deputy to represent not less than 100 or not 
more than 1000 persons, the number depending upon the size of the 
town. 19 

Ward soviets. In cities of over 100,000, the law permits the organi- 
zation of ward soviets to assist in carrying out the duties of administra- 
tion in various parts of the city. Moscow, for instance, has twenty- 
four such soviets. As a rule delegates to the ward soviets are elected 
at the same time as the city soviets; and persons may be elected to 
both bodies, although this is rather unusual. The city soviets delegate 
to the ward soviets the detailed administration of their territory and 
the management and supervision of ward institutions and sanitation. 
Some ward soviets in Moscow have over 200 members. These local 
soviets are permitted to have a presidium of several members, and 
committees fashioned after those of the city soviet. The finances of the 
ward soviets are a part of the budget of the city soviet. In general, 
they must obey the directions of the city soviet. 20 

Conduct of elections . Elections are conducted by an electoral com- 
mission of from eleven to twenty- five members appointed by the city 
soviets for each election, the number depending upon the size and im- 
portance of the city. 21 

17 The New Constitution has practically abolished this group. 

18 This also applies to permanently resident foreigners of the proletarian group. 

19 The New Constitution of the R.S.F.S.R., Article 145. Within this ratio the 
central authorities by special decree decide upon the representation of various classes 
of municipalities. Before the adoption of the New Constitution, municipalities of 1,000 
inhabitants elected one deputy for every 15 voters; towns of 1,000 to 3,000 one 
deputy for every 20 voters. In the larger cities of 50,000 to 100,000, one deputy 
represented 150 voters; in cities over 100,000 one deputy represented 200 voters; 
while in cities with between 400,000 and 450,000 inhabitants one delegate was elected 
for every 400 to 500 electors. 

20 See Webb, op. cit., pp. 54-6; for a description of Moscow ward soviets see 
Simon, op. cit., pp. 29-36. 

21 The commission may appoint a sub-commission to compile lists of the non- 
organized elements of the community in the various parts of the city. 
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The members of the commission represent the city soviet, the 
professional unions, the Red Army, the Komsomol (Communist Union 
of Youth), workers directly connected with production, and the local 
congress of delegates of women workers. A chairman is appointed by 
the executive committee of the next higher soviet. The voting takes 
place biennially, and notice must be given to the voters at least five 
days before the election. 

While the governing body, the city soviet, is large, the electoral 
constituencies are relatively small. Each industrial establishment is en- 
titled to elect a stipulated percentage of delegates to the city soviet, 
and thus the Russian city is given representation on an occupational 
rather than a territorial basis as in the case of European and American 
cities. All employees over 18 years of age may vote, and all are eligible 
for election as delegates to the city soviet; so a lively campaign pre- 
cedes the election. For persons who are not employed in industry or 
some large employing establishment, such as housewives, superannuated 
individuals, or persons employed in “independent” occupations such as 
writers, peddlers, domestic servants, etc., voting places are arranged in 
various parts of the city. 

Candidates. Since 1926 the electoral commission has been forbid- 
den by law to sponsor or propose candidates. Meetings of the voters 
are held in the several factories, plants, and other electoral units or 
precincts, and a tentative list of candidates is submitted to the voters 
by the Communist cell and by committees of professional unions within 
the factories. The voters may suggest additional candidates or revise 
the list during the course of discussion. Candidates are scrutinized 
carefully, and are expected to address meetings and state their qualifi- 
cations. Individual voters may also announce their candidacy and state 
their qualifications. Until the adoption of the new constitution, the 
elections were open and preferences were shown by acclamation or 
raising of hands. Now all elections are conducted by secret ballot. 

The candidates are not all members of the Communist Party. In 
fact the party leaders in Moscow 22 and other cities are frequently 
warning the electorate not to put too many burdens on the shoulders 
of the Communists, but to elect reliable non-party men of the right 
social origin. It goes without saying that no person who is not known 
22 Simon, op. cit. } p, 4. 
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to be unquestionably loyal to the Soviet Government would be elected 
or tolerated after election. 

It is interesting to the American observer to note the high per- 
centage of electors who actually participate. In many cities the percent- 
age is over 90, and since within the factories and offices every effort 
is made to induce every worker to vote, some industrial establish- 
ments report 100 per cent participation. 

Within seven days after an election, a protest may be entered in 
regard to its regularity to the electoral commission of the next higher 
soviet. The latter may either confirm the election or order a new one, 
which is conducted by a newly appointed electoral commission. Dele- 
gates are expected to live up to their campaign promises, and in fact 
members of the city soviets may be recalled by their respective con- 
stituencies, in which event a special election is arranged. 23 

Duties and privileges of city soviet members . The various instruc- 
tions governing the conduct of soviet members repeatedly emphasize 
the seriousness of the work of the deputies. They are warned that all 
deputies are obliged to take an active interest in the general work of 
the urban soviet, its committees and commissions. Not only must they 
attend to their official duties, but it is urged upon them to interest 
themselves in the various civic organizations. It is impressed upon 
them that as deputies they are in duty bound to attend all meetings 
of the municipal assembly, plenary sessions as well as sittings of com- 
mittees and commissions of which they are members, and to carry 
out faithfully all their instructions. In no case must they absent them- 
selves from such meetings without previously having given notice to 
the presiding officers. They must familiarize themselves with details 
of the work assigned to them to such an extent as to be able to make 
helpful suggestions for the improvement of its execution. Above all, 
they must keep in close contact with their constituencies, report to 
them on the activities of the city soviet and its committees no less fre- 
quently than every three months, and furthermore, take part, if possi- 
ble, in all meetings or discussions of their constituencies and other 
organized and unorganized groups of working men and women. 

In turn, the members of the local soviet may, on the request of the 

23 In Moscow some 15 delegates were recalled during the four years prior to 1936. 
Simon, op. cit p. 9. 
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city soviet or its presidium, be excused from their usual work in shops 
or institutions for the time necessary to carry on their duties as 
deputies, without the loss of the wage which they would have earned 
during that time. Deputies who are not employed as wage earners, 
such as housewives and independent artisans, are to be reimbursed 
for the time spent in exercising their official duties, at the rate decided 
on by the presidium of the soviet. 

Deputies, upon show of credentials, are to have free access to all 
municipal institutions, undertakings, and officials. They are entitled 
to demand information and explanations, except that when informa- 
tion is of a confidential nature, the request must come from the 
presidium of the soviet. 24 

Organization of the city soviet . The first plenary meeting of the 
newly elected urban soviet is called by the electoral commission and 
presided over by the president of the previous soviet. At this meeting 
a new president, presidium, and credentials committee are elected. The 
report of the electoral commission is also heard at this time. There- 
after the city soviet meets at least once a month. Special sessions may 
be called by the presidium or on the request of one-third of the mem- 
bers. A three-day notice must be given to the deputies indicating the 
exact time and place of meeting. 25 Private citizens are allowed to at- 
tend the meetings, but only members may vote; one-half of the mem- 
bership constitutes a quorum for all business. 26 

The presidium. Obviously, especially in the larger cities, the size 
of the city soviet precludes debate or discussion; therefore it is neces- 
sary for purposes of actual administration that the power and responsi- 
bility be concentrated in an executive committee. The Municipal Decree 
of 1925 provides that the actual conduct of city administration be dele- 
gated to a president and a presidium elected by the city soviet out of 
its own membership. The usual procedure is for the party to compile 
a list of candidates which is then submitted to the city soviet meeting 
as a whole. The members discuss the list and may propose changes; 
however, the party list is nearly always chosen. Members are eligible 
for reelection and sometimes hold their positions for several years. 

24 Polosheniye 0 Gorodskich Sovetach (1925), Chapter 6. 

25 City soviets frequently meet at factories and shops for the convenience of 
members and private citizens. 

26 Polosheniye 0 Gorodskich Sovetach (1925), Chapter 4. 
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The presidium may consist of a varying number of members, from 
eleven to seventeen, depending upon the size of the city. The presidium 
serves as a collegial city executive and between sessions of the soviet 
conducts the day-to-day city administration and executes all ordinances 
in the name of the city soviet. The body meets at frequent intervals. In 
practice, however, a group of three members of the presidium, vari- 
ously known as the bureau of the presidium, the working trio, etc., 
represents the city in all its official business. This smaller collegial 
executive is generally composed of the president, his deputy, and his 
secretary. Since in the small cities an efficient trained executive per- 
sonnel is lacking, the remaining members of the presidium are en- 
gaged in actual administrative work in the various departments. In the 
more important centers a technical staff performs the work of the usual 
city services supervised by members of the presidium. 27 

The presidium not only executes and carries out the decisions and 
policies of the city soviet, but for all practical purposes formulates 
all important action that must be taken. In most instances the plenary 
session of the city soviet merely passes on reports and proposals of 
the presidium and committees. This does not mean that cities have 
been freed from the administrative tutelage of the higher soviets, for 
the New Constitution provides that the executive organs are account- 
able not only to the delegates of the city soviet but also to the executive 
organ of the higher soviets. 28 

Committees and commissions. The decree of 1925 and subsequent 
legislation provided 29 for the appointment by the city soviet of perma- 
nent committees ; namely, communal economy, financial-budgetary 
business, education, public health, and cooperative trade. Other com- 
mittees may be appointed by local soviets in accordance with their 
needs. In most city soviets there are ten or more additional committees, 
known as administrative, cultural, sanitary, judicial, trade, social se- 
curity, etc. Deputies may select the committee they prefer to join, but 
under some conditions they may be appointed to committees not of 

27 The Moscow city soviet elects an executive committee of some 70 members, 
called Ispolkom t which occupies a position midway between the presidium and the 
plenum and meets ^four or five times a year. This body is, however, not general in the 
cities throughout the Union. 

28 Article 1 or. 

29 Sobraniye Usakonenii (1929), No, 11, Article 119. 
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their choice. Every deputy, however, must be a member of at least one 
committee, and that one should theoretically be in the line of work in 
which he is most interested or to which he is best adapted by train- 
ing and experience. In addition to deputies, private citizens, such as 
representatives of professional unions, shop committees, and other or- 
ganizations, may be drawn into committee work. The technical director 
of that department of city work which comes under jurisdiction of a 
particular committee must always be included in its membership. Ex- 
perts and technicians may be invited to single sessions and may have a 
consulting voice in the deliberations and discussions. This is an indi- 
cation that the expert and technician are being recognized to some 
extent in city administration of the Soviet Union. 

The committees meet at stated intervals, and all committees elect 
bureaus of at least three members, with a chairman, deputy chairman, 
and secretary, which meet frequently. The bureaus supervise and guide 
in detail the activity of the committees. The work of the committees, 
in general, consists of preparing and examining projects to be reported 
to the presidium or city soviet. They may also inspect public institu- 
tions and enterprises, and report on their condition to appropriate au- 
thorities. Committees may appoint permanent commissions (sub-com- 
mittees) to study in more detail particular departments and administra- 
tive branches within the jurisdiction of a given committee. They may 
also appoint temporary commissions for the purpose of preparing a 
particular project . 30 

General powers of the city soviet. The city soviet under present 
legal provisions exercises a combination of legislative, executive, and 
administrative functions. Although its powers are nominally extensive, 
it is not by any manner of means autonomous. There is a rigid super- 
vision 31 of all its important activities, and nothing can be undertaken 

30 Poloshentye 0 Gorodskich Sovetach (1925), Chapter 5, Sections 45-61. 

31 Professor W. A. Robson takes exception to a similar statement made by the 
author in an earlier publication. However, in the course of his discussion he says: 
“My general impression in Moscow is that the center of gravity is in the town hall 
and the main initiating impulse comes from Mossoviet (Moscow city soviet), al- 
though central approval is continually required/’ and other similar statements. 
Furthermore, he states that Moscow is free to build according to its own choice 
and design, etc., while in the next sentence he notes the rigid regulation of schools, 
etc. No one would deny that the central government is encouraging initiative on 
the part of the workers whether they are in the city or the country, but certainly 
no one familiar with the Russian scene would attempt to deny that there is vigorous 
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unless expressly permitted by higher soviets or their executive com- 
mittees. While the city soviet is authorized to issue regulations, these 
must be based on provisions of higher agencies and must harmonize 
with the line as laid down by the party. Before issuing an ordinance, 
the local soviet must ascertain whether or not it would conflict with 
enactments passed for that purpose from above. In all cases of doubt, 
higher soviets must be consulted. A provision made by a higher soviet 
on a given subject automatically voids the regulations of the lower 
on the same subject. Within these limitations, the city soviet may pass 
regulations for the purpose of carrying out administrative tasks dele- 
gated to it by higher soviet authorities, and for the maintenance of 
“revolutionary” law and order in the territory under its jurisdiction. 

In the field of general administration, the city soviet is authorized 
to appoint electoral commissions, to direct the activity of ward soviets, 
to transfer to religious organizations buildings and properties neces- 
sary to their ritualistic usages, to supervise the activities of their re- 
ligious groups, and to make sure that the law in regard to separation 
of church and state is being strictly observed. It further takes meas- 
ures for the prevention of disasters such as floods, fires, etc., and 
renders assistance to the victims of such occurrences, forwards com- 
plaints by citizens against the rulings of city organs and city employees 
to appropriate authorities, and in some instances may institute hear- 
ings on the same. The city soviet directs the suppression of crime , 32 
keep records of vital statistics, is the custodian of municipal funds, 
recalls municipal judges and prosecutors , 33 and renders legal aid to 
the toiling population. 

Financial powers. The financial and taxing jurisdiction of the city 
soviet extends to the making of estimates, and planning, confirming 
and administering the budget. It supervises the collection of taxes and 
assessments levied by the state and sees to it that the funds reach the 
proper authorities. For the needs of the community the city soviet is 

regulation and supervision from above. It is true, however, that in Moscow where 
some of the members of the city soviet are highly placed dignitaries of the central 
government and important Communists, the supervision in local matters is to outward 
appearance not as rigid as in the provincial cities. See Simon, op. cit Chapter I, 
p. 37, see also pp. 42, 43, and 49. 

32 The actual carrying out of measures is left to the militsia (police) and the 
G.P.U. (State Political Administration), now called the Commissariat of the Interior. 

33 This provision applies only to cities which are seats of governmental divisions. 
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permitted to levy and to collect municipal taxes, surtaxes, and assess- 
ments as authorized by law, and to petition higher authorities for 
subsidies and additional revenue. It may engage in the organization 
of credit and savings institutions, negotiate loans with state, coopera- 
tive, and private banks and with persons in the Soviet Union or abroad, 
and issue bonds and certificates of indebtedness. 

Promotion of industry and labor. In the field of economic-commer- 
cial enterprise, the city soviet is authorized to manage existing enter- 
prises and organize new undertakings (it may also transfer its estab- 
lishments to lessees), and in general to encourage the development of 
industry and trade by assisting all cooperative organizations. In addi- 
tion, the city soviet may organize and operate passenger and freight 
transportation and manage power houses, water works, disposal plants, 
and other public services ; it may build communal dwelling places and 
distribute living space in accordance with provisions of the law. 

The city soviet is charged with protection of labor, for which pur- 
pose it may compel private and public enterprise to observe the laws in 
regard to payment of wages and fulfilment of collective and individual 
contracts, and relieve unemployment by establishing, in agreement with 
labor organizations, employment agencies, public works, and eating 
places. It sees to the installation by various industries of safety devices 
and technical improvements for the betterment of labor conditions. It 
also enforces the law in regard to social insurance. 

Health , sanitation , and welfare powers. In matters of public health 
the jurisdiction of the city soviet covers a wide and varied field of 
activity. It establishes and operates clinics and prophylactic stations 
and organizes campaigns for the eradication of social and vocational 
diseases. To that end it is enjoined to cooperate with health institutions 
established by higher soviets. It also provides recreation grounds for 
the encouragement of sports, and in general supports any movement 
that would promote the physical betterment of the people. The city 
soviet carries on sanitary inspection of dwelling places, laundries, court- 
yards, basements, streets, and other public places. For purposes of gen- 
eral welfare it may regulate the illumination of stairs and house num- 
bers; order repair or demolition of buildings or parts thereof and 
removal of snow from roofs. It is also responsible for the condition 
of sidewalks, parks, playgrounds, water mains and sewers, cisterns 
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and wells, and Issues traffic regulations for tramways and buses. From 
time to time the central authorities suggest to city soviets that they 
clean up all public squares, market places, parks, etc., within a desig- 
nated time. They frequently order the city soviets to see that apartment 
houses employ janitors ( dvorniki ) if none are there. Such janitors, 
among other duties, must supervise the collection of garbage and 
clean the public privies. The central government may order city soviets 
to designate particular grounds for the dumping of garbage. The cities 
of late have been urged to protect parks, promenades, and public greens. 
The central government is especially emphatic in connection with the 
protection of city water supply, the establishment of sewage disposal 
plants, and the keeping of these services in good condition. The central 
authorities in recent years have also urged and frequently ordered the 
improvement of public baths and laundry facilities . 34 The authority 
of the city soviet extends also to the regulation of amusement places, 
moving pictures, restaurants, clubs, tea rooms, saloons, and the business 
hours of shops and stores. It distributes space at markets, fairs, and 
other places designated for trading. The city soviet, among other tasks, 
is also charged with the rendering of assistance to needy families of 
the Red Guards who have been killed in battle or in line of duty. If 
passes regulations for the protection of motherhood and infancy, and 
organizes institutions for care of the aged, the disabled, and homeless 
children. 

The city soviet is instructed to make attempts to raise the cultural 
and educational level of the community. To that end it may organize 
and maintain general and special educational institutions, clubs, read- 
ing rooms, libraries, theaters, and lecture courses on political and gen- 
eral cultural subjects. It passes ordinances for the protection of his- 
torical landmarks, monuments, antiquities, and objects of art . 35 

The city soviet, if called upon, must provide quarters for troops 
and supply them with communal services in accordance with legal pro- 
visions. The law authorizes the city soviet to punish violation of its 
regulations by a fine of not more than one hundred rubles or by a 
sentence to forced labor for not over one month . 36 

34 Sobraniye Usakonenii (May 30, 1932), No. 44, Section 196. 

35 The city soviet must also take care of the cultural needs of national minorities 
within its territory. 

36 Polosheniye o Gorodskich Sove fetch (1925), Chapter 3. 
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Special position of larger cities . When the circuits {okrug) were 
abolished in October, 1930, it was decided by the central government 
that in cities having a population of up to 50,000 the soviets were 
to come under the jurisdiction of the appropriate raion executive com- 
mittees. Cities of over 50,000, that are industrially important and are 
culturally and politically ready, are designated as independent admin- 
istrative-economic units. The city soviets of these urban centers are 
to come under the immediate jurisdiction of the presidia of the central 
executive committees of the appropriate union or autonomous republic, 
or the appropriate regional committee. A provision was made that this 
regulation be applied to cities of less than 50,000 population if they 
are economically, politically, and culturally important. 

To the cities that have been designated as independent administra- 
tive-economic units are to be attached rural settlements within the 
raion only. These rural settlements are to organize village soviets in 
accordance with legislation in this respect. These communities are to 
take part in the election of the city soviets in accordance with estab- 
lished regulations. The order in which rural settlements are attached 
to cities is regulated by the central executive committee of the respec- 
tive union republics. The city soviets are ordered to organize sections 
for the purpose of supervising the affairs of the rural settlements. 

Municipal finance. Before 1933 the city soviets had to present their 
budgets to the executive committees of the higher soviets for examina- 
tion, audit, and final decision. Since then city soviets have had the right 
to draft their own budgets without reference to higher authorities. 37 

The authorities in the higher soviets have the right, however, to 
decide whether certain properties are to be assessed for city or raion 
taxation, and they are also to have general supervisory authority in 
the matter of tax collection. 38 

In addition, from time to time, the central government makes as- 
sessments for special purposes such as cultural and housing needs, the 
amount of tax depending on income and occupation. 

37 Fundamental Functions of City Soviets (1933). It is not likely, however, that 
the municipalities have been freed from higher supervision in this connection. 

38 City soviets may, however, appeal rulings of higher soviets to central authori- 
ties, but while action is pending appealed decisions are not suspended. The Financial 
Decree designates in detail the classes of taxpayers and those exempted or granted 
reduction of taxes. 
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Sources of revenue. Cities are assigned the following sources of rev- 
enue : 

I. Taxes , subdivided as follows: 

1. Tax on business buildings. 

2. Tax on dwelling places. 

3. Tax on transportation. 

4. Tax on amusements. 

5. Tax on livestock and raw animal products. 

II. Surtaxes: 

1. Surtaxes on state business and trade taxes. 

2. Surtaxes on state income tax. 

3. Surtaxes on state tax levied on agricultural lands within city 
jurisdiction to an extent of not less than 40 per cent. 

III. Surcharges: 

1. Surcharges on fees paid to the state for licenses to sell alcoholic 
beverages and tobacco within city limits. 

2. Surcharges on state notarial fees. 

3. Surcharges on municipal court fees. 

IV. Other sources of revenue: 

1. Rents from dwelling places, business buildings, market places, 
and other establishments. 

2. Earnings from city lands, parks, and other similar property. 

3. Rents received for trading space on public squares, markets, 
streets, promenades, beaches, etc. 

4. Earnings from municipal economic-commercial enterprises. 

5. Rents from municipal real estate. 

6. Revenue from enterprises and undertakings especially assigned 
to municipalities for that purpose. 

7. Parts of profits from state insurance, especially designated by 
law. 

8. Interest on municipal funds. 

9. Sale of superfluous city property. 

10. Surpluses remaining from the previous year, 

11. Back taxes. 

12. Profits from stocks in banking institutions and other corpora- 
tions. 

13. Regular and special grants and aids from state funds, 

14. Income from special funds and endowments, and stated con- 
tributions from institutions and organizations. 

15. Loans. 89 

39 City soviets may negotiate with state cooperative institutions, and private 
persons in the Soviet Union and abroad ; the latter, however, is out of the question 
at present They may also issue bonds and certificates of indebtedness. 
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Subsidies. Subsidies and aids are generally granted by the state for 
the support of educational and medical personnel and agricultural ex- 
perts in schools, hospitals, etc. The subsidies are increased or decreased 
in accordance with the financial condition of a given municipality. The 
ultimate decision as to the grant and the amount of such subsidies lies 
with the executive committees of the higher political units in which 
the cities are located. In exceptional cases municipalities may receive 
donations from the state to balance their budgets, provided they are 
entirely unable to raise funds themselves. Municipalities also have 
access to special funds and endowments of cooperative building associa- 
tions and the fund in the name of V. I. Lenin, which is especially 
designated for the care of homeless children. Finally, there are two 
types of emergency funds, viz., federal and local. The federal emer- 
gency fund, which is made up of surtaxes to federal taxes and of 
stated sums subtracted from provincial and municipal income, is under 
the jurisdiction of the executive committees. Both emergency funds 
are to be used only in cases in which municipalities have given absolute 
proof of being unable to balance their budgets. This aid, however, is 
very seldom granted, and the municipalities applying for it are subject 
to a most rigid inspection. 40 

Municipal expenditures . Expenditures of cities may be divided into 
the following general items : 

1. The support of city soviets, their presidia, and subdivisions of 
departments of the higher soviets designated for municipal work, mu- 
nicipal courts, prosecutors, and juries. 

2. Payment of salaries of city militsia (police), and expenses in 
connection with criminal investigation, the upkeep of city jails, deten- 
tion homes, communal buildings, properties, undertakings, welfare 
agencies, and fire departments. 

3. Organization, equipment, and upkeep of lower professional tech- 
nical schools for the city population; short technical courses for adults, 
elementary schools, children's homes, kindergartens, schools for adoles- 

40 Some Bolshevik municipal authorities suggest that the following sources of 
revenue should be transferred to cities: (1) profits from mineral resources within 
the jurisdiction of the cities ; (2) parts of profits from state enterprises which have 
been delegated to city management; (3) taxes on incoming and outgoing freight, 
transported by rail or water; (4) fees paid on business transactions at various 
exchanges located in city territory. See Chugunov, Gorodskiye Sovety , pp. 145-147. 
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cents, and institutions for civic training; libraries, clubs, schools for 
adolescent and adult illiterates, and persons who are about to be called 
for military service; schools of political grammar, 41 city hospitals, 
clinics, first-aid centers, etc. 

4. Expenses in connection with museums, art galleries, theaters, ex- 
positions, archives, and the organization of excursions for cultural- 
educational purposes. 

5. Support of various municipal sanitary organizations and under- 
takings, prophylactic measures against social and contagious diseases, 
and activities for the suppression of prostitution and pauperism. 

6. Expenses in connection with measures to safeguard motherhood, 
infancy, and children’s health in cities. 

7. Support of homes and training for the disabled, 

8. Grants and subsidies to various local organizations for mutual 
help and expenses in connection with part payment of pensions to war 
veterans, their families, and the dependents of those killed in battle. 42 

9. Support of veterinary organizations and measures for the eradi- 
cation of contagious diseases among domestic animals. 43 

The following municipal expenditures are paid from raion funds : 

1. Expenses in connection with soviet elections. 44 

2. Organization, equipment, and support of institutions for 
mothers and infants, maternity hospitals, and hospitals for social dis- 
eases. 

3. Disbursements in connection with the operation of agricultural 
and horticultural experiment stations. 

The provincial funds finance the following undertakings : 

1. The support of intermediary-technical schools which are not 
financed by the state. 

2. Teachers’ training schools and conferences. 

3. The organization, equipment, and support of psychopathic hos- 
pitals, surgical and ophthalmological institutions, health resorts, con- 

41 Special schools for the study of history, civics, and social ethics from a 
Marxian standpoint. 

42 The state supplies part of the funds for this purpose. 

43 The Financial Decree instructs executive committees to authorize city soviets 
to widen their fields of activity only in proportion to the increase of their financial 
resources. 

44 This does not apply to the expenses in connection with the election to the 
city soviet itself, but to congresses of soviets only. 
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valescent homes, sanatoria, bacteriological institutes and laboratories, 
meteorological stations, various hydro-therapeutic sanatoria, agricul- 
tural and agronomic expositions and courses, dormitories and feeding 
stations for unemployed, and quarters for troops. 

Miscellaneous expenditures . The city soviets must make the fol- 
lowing provisions : the payment of loans and interest on indebtedness, 
sums designated for special funds, the meeting of unpaid bills of the 
previous year, capital to be used in the organization of local banking 
institutions and corporations, and the necessary legal reserve constitut- 
ing the emergency fund and medical care of insured persons . 45 The 
law permits the city soviets to include in the budgets items for unfore- 
seen expenditures, which must not, however, exceed three per cent of 
all disbursements. The city funds are administered by the financial 
agencies of the executive committee , 46 and must be deposited with sub- 
treasuries of the commissariat of finances. 

Municipal finance, like all other phases of city administration in 
Soviet Russia, is still in the experimental stage. No doubt in time the 
central government will learn by experience that detailed control of 
all local activities tends to destroy initiative and eventually reacts dis- 
astrously upon city welfare. However, it is fair to state that the time 
is not ripe as yet in Soviet Russia to permit urban communes an exist- 
ence unfettered by strict supervision and frequently even petty inter- 
ference from above. No doubt as the years go by Russian cities will 
demand and obtain governmental status commensurate with their 
responsibilities. 

City planning . Before the Revolution, city planning in Russia was 
given little attention. Since then a vast amount of systematic work has 
been done in this field by the State Planning Commission at Moscow, 
by planning commissions in the constituent republics and in the prov- 
inces, and finally by the city soviets. 

All city land is divided into three categories: residential sites, land 
for public use, and sites for industrial districts. Residential sites are 
divided into lots in accordance with accepted projects of city planning. 
In the distribution of territory for various subdivisions and the con- 

45 These accounts are kept separate and are not included in the budget. 

46 The practical administration of the funds is in the hands of the directors of the 
municipal branches of executive committees. 
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centration of population in a given district, the economic character of 
the population, the character and type of local buildings, topographical 
peculiarities, and the sanitary and other conditions of the entire city 
in general and separate districts in particular may be considered. 

The planning and widening of streets and squares and other places 
of public use, and laying out of new streets are executed in accordance 
with planning projects. The city soviets are empowered to correct and 
alter lines of built-up sections and thoroughfares when the lines are 
broken, uneven, or present other inconveniences from the standpoint 
of planning or sanitary utility, provided this reconstruction involves 
not more than ten per cent of the district and does not necessitate the 
tearing down or transfer of buildings. All misunderstandings are set- 
tled by the provincial executive committees. The technical rules for 
planning, the mode of execution, and the norms for the distribution 
of residential districts are regulated by special rules of the State Plan- 
ning Commission ( Gosplan ). In the case of cities which previously 
did not have definite planning regulations, or whose plans have been 
disregarded, an exact survey of city territory becomes necessary, to 
be followed by the formulation of an exact plan of city building . 47 

Vacant lots in built-up districts must be left to the use of those 
persons and institutions that occupy the adjacent buildings. The trans- 
fer of those lots to other persons or institutions may take place only 
by sublease, after a previous agreement with the city authorities in 
accordance with established rules. With the transfer of buildings, how- 
ever, also goes the land. In case of fire or other catastrophes, the tenants 
of the destroyed buildings retain the use of the land on condition that 
they rebuild within a period of three years. 

Thoroughfares, such as squares, roads, boulevards, parks and gar- 
dens, which are used for rest, amusement, and educational purposes 
by the city population; cemeteries ; 48 dumping places for snow and 
garbage; and streams, lakes, and bathing beaches within city limits, 
are considered public places to be used by the entire population. 

Housing. From the very first days of its existence the Soviet 
government attempted to ameliorate the unspeakable living conditions 

47 More than a hundred cities in Soviet Russia have already worked out definite 
plans which are followed in carrying out of new constructions. 

48 The city may charge for lots in cemeteries. 
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of the lower classes and proceeded in its own way to carry out its idea 
through nationalization and municipalization of private property. By 
1929, the total value of municipalized property amounted to 8,660,- 
000,000 rubles, in which is included expropriated property and addi- 
tional buildings constructed since the Revolution. This sum constitutes 
60 per cent of the value of all city property in the Soviet Union, which 
is estimated at 13,700,000,000 rubles. Not all private property, how- 
ever, was confiscated; hence up to 1929 considerable numbers of per- 
sons were renting out dwellings from which they derived an income. 
But in a decree issued in 1929 the right of private persons to rent dwell- 
ings was still further limited, and the government at this writing has 
practically liquidated the entire matter of renting by private persons. 
The rents in cities of over 50,000 have been estimated to run from 
thirty-five to forty-one kopeks a month for one square meter of floor 
space. The average rent paid by a working man in Soviet Russia con- 
stitutes 9.7 per cent of his income. The minimum living space for one 
person as decided upon by the commissar of health is to consist of 8.25 
square meters. 

The terrifically overcrowded living conditions of the Soviet Union 
are well known to all who have ever visited that country. In fairness 
to the Soviet government, however, it must be said that desperate 
efforts are being made to overcome this condition. Model apartments 
for working men are being erected in cities all over the Union, espe- 
cially in Moscow and the new industrial cities. Furthermore, indi- 
vidual workers are encouraged to erect homes, though these cannot be 
used for profit through sale or lease. Funds which are to be distributed 
to housing cooperatives are set aside in municipal banks ; and building 
materials may be obtained by workers through central or local housing 
cooperative associations. The builder has to make an initial investment 
of thirty per cent of the total cost of the building and comply with 
certain minimum standards established by the State Planning Com- 
mission. Loans are not to extend beyond a period of ten years. The 
land upon which the houses are to be erected is leased for a period 
of 50 to 65 years. The building of apartments for groups of four 
to five families is also encouraged. The time limit for which land might 
be leased was set, in order not to interfere with the future expansion 
of the city and the carrying out of plans that may call for the use 
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of the occupied land. Local soviets and executive committees are urged 
by the central authorities to give their attention to the task of increas- 
ing dwelling places and of razing broken-down structures and replac- 
ing them by new buildings. The central government recommended 
unification of plans for the building of dwellings with due allowance 
for territorial peculiarities. The various territorial units were informed 
that their plans for building of dwellings must contain (a) financial 
estimates with due consideration of local and central source, (b) esti- 
mates of available skilled labor and suitable materials, and (c) the 
rational division of living space in a satisfactory manner to all con- 
cerned. The Central Bank of Communal Economy and Housing was 
instructed to issue long term credit for the purpose of developing such 
undertakings and to guarantee their being carried out. 

In addition, workers and employees were urged to build on a col- 
lective basis. The health department was to supervise the sanitary 
arrangement of these undertakings. In general, attempts were to be 
made to create better housing conditions from a legal, sanitary, and 
financial standpoint. 

On October 18, 1928, the organization of a Central Union of 
Housing Cooperatives was confirmed by the Central Housing Union 
of the R.S.F.S.R. ( Centrozhilsoyug ) . The purpose of this organiza- 
tion is to unite unions of housing cooperatives and large house-build- 
ing organizations for the mutual activity of their members, and to give 
directions in the development and strengthening of the housing co- 
operative affairs in the R.S.F.S.R. for the purpose of serving their 
economic needs. 49 Between 1928 and 1935, the Soviet Union added 
1,275,661,828 square feet to its overcrowded housing space. The 
Soviet statisticians estimate that the Soviet government has spent from 
the time of its inception to 1937 about eleven billion rubles on hous- 
ing. 50 

Street paving and lighting . The Soviet Union, in general, is prob- 
ably the most backward country in Europe as far as public services 
are concerned. Thus, at the beginning of 1928-29 only 20 per cent of 
the streets, squares, and thoroughfares in the 425 cities of Soviet Rus- 

49 Sobraniye Usakonenii (1929), No. 10, Article in. Sobraniye Usakonenii (1929), 
No. 1, Section 1. 

50 The present exchange rate is 5 rubles to the dollar. 
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sia proper were paved, and these mostly with cobblestones. It is esti- 
mated that the paving of streets in all cities of the Union would cost 
5,632,000,000 rubles. In accordance with the Five Year Plan, only 
577,400 rubles were appropriated for the paving of streets, which 
means that unless most of the Russian cities undertake this task for 
themselves, the smaller cities in Russia will remain unpaved for a great 
many years to come. Since most of the transportation in cities and 
villages in the Soviet Union is still by animal power, it will probably 
be a long time before any advance is made in the direction of street 
paving, but if the Five Year Plan for the motorization of street traffic 
has been carried out, the government may awaken to the necessity 
of street paving to prevent enormous losses in damaged machinery 
on account of impassable public thoroughfares. 

Street lighting in the Soviet Union is still in a primitive condi- 
tion; in 1929 only 240 cities in Soviet Russia had any street illumina- 
tion, and 85 cities had no street lighting at all. The normal illumination 
in Western Europe is twenty to twenty-five lights to each square mile. 
The average number of street lights in the cities of Soviet Russia is 
two lights for one square mile. It is estimated that several billion dol- 
lars would be needed to enable Russia to emerge from the medieval 
darkness. The Five Year Plan, however, allotted to the entire Union 
only forty to forty-two millions of rubles for this purpose, authorizing 
an increase of 30 per cent in street lighting in the R.S.F.S.R., and 
123 per cent in the cities of the Ukraine. 

Parks . In 1930 there were only 392 public parks and 394 prome- 
nades and greens in the 842 towns of the Union, but as far back as 
1925 instructions were issued for the increase of parks and greens. 
The Five Year Plan appropriated for that purpose in Russia proper 
twenty to twenty-two million rubles, and for the Ukraine five and 
one-half million rubles, providing for an increase in the number of 
parks of 33 per cent 

Water supply . In 1934 only 328 towns in the entire Soviet Union 
had modern water supply plants, but even then in some cities only a 
part of the population was being served. In the most densely popu- 
lated cities of Russia proper, only 179 cities had water plants, and 
in these cities only 11.5 per cent of the dwelling places were connected 
with the water works. Between 1902 and 1907 only 70 water plants 
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were built in Russian cities, which accounts in some measure for the 
backwardness of the present time. In accordance with the Five Year 
Plan, four hundred million rubles were appropriated for this purpose, 
f which should make it possible to introduce modern water plants into 

1 1 7 cities and to expand those already in existence. This money was 
to be used for the construction of water mains, while the connection 
f of dwelling places with the water mains will have to be done at the 

expense of the individual housing administrations. 

Drainage , and garbage removal. The sewerage system in the Soviet 
Union is still in a primitive condition. In Russia proper in 1934 there 
were only 22 cities that had sewage disposal plants, and only 9.2 per 
cent of the urban houses in Russia proper had sewer connections. The 
j sanitary situation, then, in the Soviet Union is an abominable one. 

In 506 cities of Soviet Russia, there accumulates every year about 
sixty million barrels of solid sewage, only five million barrels of which 
I are taken care of by regular sewage canals. The rest of it has to be 

disposed of by sanitary brigades. But in 1934 in only 172 cities were 
such brigades to be found; that is, only 22 per cent of the accumu- 
lation of sewage was being disposed of in a more or less sanitary man- 
ner. According to the data available, only 117 cities have communal 
brigades for the disposal of garbage, and it is estimated that only 8.7 
f per cent of accumulated garbage can actually be disposed of. It would 

take three billion rubles to erect sewage disposal plants in all the cities 
of the Union. But only 150 million rubles were apportioned for this 
y purpose by the Five Year Plan. 

City transportation. The electric tramway is still the predominant 
means of transportation in the large cities of the Union. In 1929, 38 
cities had such service. In accordance with the Five Year Plan fifteen 
additional cities in Soviet Russia and four in the Ukraine are to build 
tramways. In 1934 there were only 1,100 mechanized buses in 82 cities 
in Soviet Russia. Buses are more advantageous and cheaper, yet be- 
cause of the conditions of city streets, they cannot be made use of. 
The Five Year Plan set aside 245 million rubles for that purpose in 
; Russia proper and in the Ukraine fifty-two million, and it was expected 

that at the end of the Five Year Plan all cities having a population 
of 20,000 people would have such means of transportation. Moscow, 
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moreover, has recently completed a magnificent subway, the first in 
Eastern Europe. 

Public baths and laundries . The majority of the Russian homes 
have no running water, and hence there is an absence of bath tubs 
and showers. For this reason, public baths are the only suitable alterna- 
tive. Nevertheless, 40 per cent of the cities in the Soviet Union have 
no such establishments. For every thousand inhabitants in the cities 
served, there are only nine or ten public baths. In the cities of the Ural 
region, there are only five bathing places per thousand people. There 
is a constant increase of such establishments, however, and in 1931 
the expenditure for this purpose was raised to thirty-two million dol- 
lars. Mechanical laundries are still in the stage of experimentation, 
and are to be found only in such large cities as Moscow and Leningrad. 
Even there they serve only institutions, hospitals, hotels, and the army. 
Efforts are being made to increase the number of such laundries. 

Electricity supply. In the last few years electricity has displaced 
all other means of street illumination in the large cities. In Soviet Rus- 
sia proper, without the autonomous republics, 31 1 cities have elec- 
tricity; that is, 73.3 per cent of the cities are using this power. If some 
of the suburbs are counted in the percentage, the total is increased to 
about 82.1 per cent. It is well known that one of the fundamental 
policies of the Soviet regime is the electrification of the country, an 
ideal, however, still far short of fulfilment. 

Although considerable progress has been made in improving public 
services in the U.S.S.R. during the past four years, exact figures 
indicating recent development are not available. The first Five Year 
Plan was completed in 1932 and the results were so encouraging to the 
Bolshevik leaders that a second Five Year Plan was launched in 1933. 
Although the second Five Year Plan terminated in 1937, the third 
Five Year Plan, under which the country had then been operating for 
some time was not announced until January 30, 1939. No information 
is available as yet of the provisions of the plan for the improvement 
of municipal services. However, it is well to keep in mind that the 
Soviet Union is, as Stalin said in 1931, from fifty to one hundred 
years behind other industrialized countries. For this reason, any im- 
provement that may be made in public services in the next few years 
cannot be compared with development in the United States or the more 
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progressive European countries. Moreover, amid the present Euro- 
pean tension, fast pursuit planes, anti-aircraft guns, and bomb-proof 
cellars have become far more important “public services” than parks, 
electric lighting, etc. 

Sec, 4. The Village Soviets 

When the Bolsheviks came into power, they swept away the insti- 
tutions of the past and established soviets in the villages similar to 
those existing in the higher territorial divisions. Furthermore, the 
new authorities were not at all in favor of permitting the wealthier 
elements to take the leadership, hence committees of poor peasants were 
organized ( kombedy ), consisting of returned soldiers and unemployed 
factory workers, who had received some experience in soviet organi- 
zation either at the front or in the urban centers. Although originally 
organized as relief committees for the purpose of expropriating surplus 
grain and farm machinery from the rich peasants, these committees 
eventually took over authority and dominated the soviet machinery 
of administration in the countryside. This resulted in a great many 
difficulties, and in order to eliminate friction, a mixed system of 
soviets was organized composed of “rich” and poor peasants respec- 
tively. When the All-Russian Executive Committee issued in Novem- 
ber, 1918, a decree for a new election of village soviets, the elections 
were in charge of the committees of poor peasants, who were sup- 
ported by the middle peasants and encouraged by the higher authori- 
ties. The outcome was a victory for the poor elements. Since the 
elected village soviets were now composed of the poor and middle 
peasants the committees of poor peasants were abolished, and the 
soviets became the main organs of administration in the villages, al- 
though in the more remote settlements the old system of government 
remained intact for years. This is not to be understood as meaning 
that the villages were governed in an orderly manner. Bitter, and 
frequently bloody, contests were waged between factions and groups, 
and at one time the conditions in the villages approximated chaos. The 
central government, fighting a desperate battle for existence, could 
not allot very much time to village affairs, and the local elements, con- 
sisting mostly of peasants entirely devoid of experience in self-govern- 
ment, were not able to carry on an orderly administration. Finally, 
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after several years of disorder, the All-Russian Central Executive Com- 
mittee issued a decree on October 16, 1924, 51 laying down instructions 
for the formation of village soviets consisting of elective bodies of 
from three to fifty members and a presiding officer, the latter to take 
charge of all affairs necessary for the carrying out of the decision of 
the assembly and higher organs of government between meetings of 
the village soviet. 

Legislation on village organization . From time to time after 1924, 
the central government issued supplementary legislation in regard to 
village soviets, but for the last few years it has been felt that this 
makeshift regulation did not meet the new problems arising in con- 
nection with collectivization of agriculture. In addition, the central 
authorities thought that the village soviets as such were far from taking 
the leadership in the matter so dear to the hearts of the Bolsheviks — 
collectivization — and accused them of standing aside from the move- 
ment. Hence, after several years of discussion, a new village soviet 
decree was issued on February 7, 1930, which makes clear in emphatic 
language that the paramount and fundamental duty of the village 
soviets is to originate productive plans for collectivization and to 
carry them out faithfully. They must make a strenuous effort to “liqui- 
date” the kulaks as a class and organize the activities of farm hands 
( batraki ), poor ( bedniaki ), and middle ( seredniaki ) peasants for the 
purpose of “further raising of agriculture and its socialistic recon- 
struction.” The new decree emphasized work among the masses of 
poor peasants and farm hands, since the authorities admitted that the 
village at that time was far from being Bolshevik in its composition. 
In order to facilitate the execution of the tasks above mentioned, the 
presidium of the Central Executive Committee of the U.S.S.R. issued 
the new decree directing the central executive committees of the con- 
stituent republics to organize the village soviets in accordance with pre- 
scribed fundamental principles. When on January 1, 1931, the 
R.S.F.S.R. and other constituent republics issued village soviet decrees, 
the principles of the Union decree were naturally incorporated in them. 

Village soviets. In accordance with the Union decree, separate 
village soviets are formed in all villages except in small settlements, 
several of which can be united into one village soviet without damaging 
51 Sobraniye Usakonenii, No. 82, Section 827. 
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thereby the economic, political, and cultural life of the small commun- 
ities. In regions of complete collectivization where several villages are 
united into one collective farm, the structure of the village soviet in 
principle coincides with the primary organization of the respective col- 
lective farms. At the same time, however, village soviets are to be main- 
tained in all villages as heretofore. In determining the limits of village 
soviets, the density of the population, the nationality of the inhabitants, 
the condition of the roads, and the means of communication must be 
taken into consideration. The New Constitution of the R.S.F.S.R. 52 
provides for the election of members of village soviets by voters of 
various groups of the toiling population in accordance with norms estab- 
lished by the Constitution of the U.S.S.R. In Soviet Russia proper, 
one deputy is elected for not less than 100 and not more than 250 
electors. 

Provision is made for a recall at any time of individual mem- 
bers who have not justified the confidence of their voters, and for the 
election of new members in special elections. The New Constitution 
of the U.S.S.R. provides that members of village soviets shall be 
elected for two years throughout the Soviet Union. The village soviet 
elects from among its members an executive committee: chairman, 
vice-chairman, and secretary, who serve as executives and are in charge 
of current activities. 53 In small settlements, no executive committee 
is elected and the chairman, vice-chairman and secretary exercise the 
executive and administrative functions. 54 In the larger communities a 
presidium may be elected ; in Russia proper no presidium can be elected 
unless the membership of the soviet consists of not less than 15 per- 
sons. For the purpose of supervision of the financial, economic, and 
other activities, a revision commission is elected at the time when the 
membership of the soviet is voted for. This commission exercises con- 
trol uninterruptedly, maintaining close contact with the voters, and in 
case of necessity, it informs them of the shortcomings in the work of 
the village soviet. 

Rights and duties of the village soviets. The village soviet is the 
general local authority within its given territorial limit. It is within 

52 Article 145. 

53 The secretary does not necessarily have to be a member of the village soviet. 

54 The New Constitution of the U.S.S.R., Article 100. 
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the competence of village soviets to decide all questions of local (vil- 
lage) importance, but the village soviet decree insists that the local 
soviets shall also discuss affairs of raion, regional, republican, and 
state importance. In practice it was found that the average village 
soviet is not only incapable, through lack of experience and informa- 
tion, to discuss general questions of statecraft, but the work of local 
significance is frequently so heavy that there is no time left to consider 
wider problems. The local soviets have control within the limits of 
their territory of the execution by all citizens and officials of the laws 
and instructions of the central government. They must extirpate all 
attempts to interfere with the execution of measures taken by the 
central government and stop all violations of the proletarian class 
policy in carrying out of laws and measures. This is especially true in 
regard to the liquidation of the kulak element and the attempts of 
this class to counteract the policy that is destroying it. The village 
soviets have the authority to issue obligatory ordinances within their 
competence as established by law and to impose administrative penalties 
and fines for their non-fulfilment. In addition the village soviets have 
been given the authority to establish village courts, which are to have 
jurisdiction over matters affecting settlement of property, labor con- 
flicts, and minor criminal cases. 

Agricultural activities of village soviets. The decree orders the 
village soviets to take over the direction of the socialistic reconstruc- 
tion of agriculture by the organization of collective farms and other 
cooperative enterprises, and to be responsible for the highest possible 
increase in the yield of fields and sown areas, as well as the develop- 
ment and socialization of cattle-breeding, both in collective farms 
and on individual household farms. They must support the soviet farms 
( sovchosy ) and their socialistic state enterprises. In order to enable 
the village soviets to direct efficiently the organization and work of 
collective farms, they are ordered to demand periodical reports con- 
cerning the activity of all institutions and enterprises participating in 
the organization of collective farms as well as the collective farms 
in the territory of the village soviets ; to examine and confirm the plans 
of collective farms and other cooperative organizations, and in case 
of their non-compliance with general state plans and production tasks, 
to give direction for changes; to pass resolutions and ratify requests of 
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collective farms for credit, inventory, etc. ; to direct the building work 
of the collective farms such as dwellings, various buildings for eco- 
nomic purposes, clubhouses, hospitals, etc. 

In communities of territories that have not been wholly collec- 
tivized, the village soviets must take charge of increasing the produc- 
tion of individual poor and middle farms to maximal amounts by 
organizing primary cooperative associations, by introducing necessary 
agricultural improvements, and by increasing the sown area with a 
view to preparing the individual farms for quickest possible collec- 
tivization. They must also explain the tasks of collectivization and 
prepare the way for its realization. The village soviet must organize 
the masses of farm hands and the poor and middle peasants for the 
struggle against the kulaks. In the non-collectivized regions the village 
soviets must endeavor to eliminate the kulak element and bring about 
total collectivization . 55 

The village soviet controls and supervises the correct and reason- 
able utilization of land by collective and individual farms. It has the 
right to open litigation for the confiscation of land in charge of or- 
ganizations and persons who are violating the laws in regard to the 
nationalization of land and are not fulfilling the production plans, 
imposed tasks, and obligations to the government. The village soviets 
supervise and direct the entire work of agricultural societies in their 
respective territories and have authority to cancel, change, and confirm 
the resolutions of land societies, which are unions of poor and middle 
peasants organized in the early days of the Bolshevik regime. In regions 
of complete collectivization, the land societies are to be entirely liqui- 
dated and all their rights and duties to be transferred to the village 
soviet. The village soviet, furthermore, must supervise the timely fulfil- 
ment of all obligations to the government by collective farms and peas- 
ant farms not as yet collectivized in the matter of the collection of the 
agricultural tax, repayment of debts, delivery to the government of 
marketable products, fulfilment of contract and production plans, and 
tasks in connection with the grain procurement and sowing campaigns. 

Functions that concern labor. The soviets supervise the correct and 
reasonable utilization of inventory in accordance with the tasks of 
the socialistic reconstruction of the village. They have control of the 
55 The kulak element has practically been eliminated by collectivization. 
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correct utilization of the labor of the agricultural-technical personnel 
and the organization and improvement of labor discipline in collective 
and State farms. They must see that the laws and regulations con- 
cerning the protection of labor, wages, and collective and labor con- 
tracts, and other measures introduced by the central government with 
regard to the organization and protection of labor by state and public 
organizations and by individual persons are carried out. The village 
soviets are responsible for the enforcement of labor laws and for hold- 
ing to account persons guilty of violations. The village soviets also 
have a right to direct the organization of works of various cultural 
establishments such as libraries, clubhouses for collective farmers, 
schools, clubs, nursing homes, public dining rooms, hospitals, and 
other sanitary establishments, etc.; to organize. the public services of 
the village, such as water supply, roads, communication, etc. ; to im- 
prove the living conditions of the toiling population, to raise the level 
of social education, and to reconstruct the cultural life on socialistic 
principles. The village soviets have control over the practical execu- 
tion of the laws concerning social security of the peasants and ad- 
minister various privileges granted by law to Red Army soldiers, 
sailors, former Red Army soldiers, members of the Red Guard, and 
their families. The village soviets are to take measures to support and 
accelerate the collectivization of the farms of the toiling peasants be- 
longing to the above-enumerated categories. 

Organization of the village soviet . The village decree provides that 
various sections are to be formed for the purpose of inducing the 
broad masses as well as the members of the village soviets to take part 
in the everyday work of the village soviet. The numbers and names 
of the sections are to be determined by legislation of the constituent 
republics, but they must be constituted in such a manner as to com- 
prise the most important parts of the work of the village soviets. In 
Russia proper, the law provides for the obligatory organization of 
the following sections: agricultural, general as well as special work 
of women, cultural, educational, financial, trade-cooperative, and gen- 
eral communal life. Other sections may be organized, depending upon 
the local conditions.. In villages and in rural settlements that are not the 
seats of soviets, sections are formed. In territories where collective 
farms or production divisions of large collectives or important indus- 
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trial undertakings are located, groups of deputies must be organized. 
The work of the agricultural section in a village soviet is similar in its 
structure to the production conferences. The principal tasks of this 
section are the organization and work of collective farms, the organi- 
zation of labor, standard of life, and cultural-educational work. By 
the decree of 1924, as amended by subsequent legislation, an auxiliary 
organ for the protection of property and public peace was created in 
the office of village executive. Village executives are appointed in rota- 
tion by village soviets for a period ranging from two to three months. 
Their numbers vary: thus in territories of complete collectivization 
one for each seventy-five families is appointed; in territories of partial 
collectivization one for each fifty households is designated. These offi- 
cers, who might be called village constables, are subordinate and 
responsible to the city soviets. Persons who are disqualified from hold- 
ing these positions pay a tax in lieu of serving. In general their duties 
are not unlike those of American village constables and night watch- 
men. 

Village finance . Since 1932 the village has been authorized by law 
to have an independent budget. The budget of the village soviet must 
make allowances for administrative, economic, social, and cultural 
tasks of local importance, and must make arrangements for the mainte- 
nance of the village soviets, local education, sanitary establishments, 
pensions, roads, communications, communal work, and the settlements 
and expenses in connection with the development of agriculture and 
maintenance of property and establishments under the jurisdiction of 
the village soviets. 

The revenue for village expenditures is to be derived from the 
following sources : ( 1 ) incomes from property and enterprises of local 
importance in the territory of the village soviets, including revenues 
turned over by the agricultural societies and other organizations to 
the village soviets, according to Article 52 of the “Fundamental Regu- * 
lations Concerning Land Distribution and Utilization’' ; (2) local taxes 
and dues collected in the territory of the village soviet; (3) contribu- 
tions to local funds from the consolidated agricultural tax, collected 
in the territory of the village soviet according to norms established 
by the legislation of the constituent republics, which must not be less 
than 30 per cent of the total amount of the unified agricultural tax col- 
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lected in the territory of the village soviet; (4) contributions to local 
funds from government revenues, according to the legislation of the 
constituent republics; (5) contributions to local funds from state 
loans placed in the territory of the village soviet, according to norms 
established for each separate loan at the time of its issue; (6) funds 
created by collective farms for the improvement of cultural and edu- 
cational institutions ; (7) contributions and revenues for special pur- 
poses, transferred to the budget of the village soviet by resolutions 
of collective farms; and (8) revenues from self-assessments. These 
revenues must be spent by the village soviets only for purposes indi- 
cated in the resolutions of the general meetings of citizens. In accord- 
ance, with legislation, this assessment in Soviet Russia proper may be 
made only with the consent of a general meeting at which 50 per cent 
of the inhabitants having the franchise must be present. A majority 
is sufficient for this decision. If by lack of attendance a second meet- 
ing has to be called, the presence of one-third of the voters is sufficient. 
The assessments are usually made for cultural and economic purposes 
of a public character, such as the building and upkeep of cultural, edu- 
cational, and health institutions and organizations for social security; 
agricultural establishments, such as agronomical and veterinary insti- 
tutions, etc.; building of roads; fire protection; public services, such as 
public baths, wells, ponds, cemeteries, etc.; employment of watchmen. 

These assessments are levied on individual and collective enter- 
prises and on citizens residing in the village who are not employed 
in agriculture. The tax may be paid in money, or in kind, or in labor. 
In no case must this special assessment be used for the payment of 
salaries of local officials, police, village executives, etc. Furthermore, 
the items in local budgets designated for cultural, social, and economic 
needs of the population may not be decreased with expectation that 
the self-assessment tax will supply the deficiency. The amounts obtained 
by self-assessment may be incorporated in the general fund of the 
village soviet, but in making out the budget, provisions must be made 
for the operating expenses in connection with undertakings that have 
been built by funds raised by self-assessment. In the R.S.F.S.R. the law 
assigns to the village budgets the incomes from all state properties and 
undertakings of local significance that are within the territory of 
a given village soviet and that serve predominantly the local popula- 
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tion. Under this heading come communalized dwelling places, and 
business and industrial structures. The village soviets are also en- 
titled to incomes from communal-commercial undertakings such as 
mills, smithies, workshops, etc.; from land, meadows, pastures, and 
vegetable gardens, market places, and similar places leased for trading 
purposes ; and from fishing rights, sand pits, stone quarries, and other 
similar profitable ventures. In addition, the village soviet is entitled to 
the rents from public reserve lands leased to agricultural associations 
in accordance with legal provisions. 56 

The village soviet receives 100 per cent of the tax on all notarial 
transactions within the village territory, the tax on land registration, 
and 30 per cent of taxes paid by private enterprises located within 
the village territory. 57 The village soviets also receive the tax imposed 
on persons disqualified to serve as village executives ; the special prop- 
erty tax on large manufacturing plants employing at least thirty-one 
workers and using motor power equipment, and on plants employing 
not less than fifty-one workers without motorized equipment; and 
not less than 60 per cent of the consolidated agriculture tax. 58 

The village soviets register the purpose of assessment, collect the 
taxes and dues, and peform all other work in connection with taxation 
in accordance with legislation of the constituent republics. The village 
soviets furthermore organize the placing of state loans and explain to 
the electorate the importance of these loans. They assist the holders 
of bonds in the fulfilment of loan operations as provided by law. 

In general, in recent years the village soviets have received wider 

56 Land Code , Article 28. 

57 This item of the budget has practically vanished. 

58 Sobraniye Usakonenii (1929), No. 3, Article 32; No. i, Article 3; No. 28, 
Article 292. In addition, from time to time the central government of its own accord 
levies assessments for special village purposes such as housing and cultural welfare. 


Thus in 1931, and again in 1932, 

the government assessed 

the rural population : 

the following manner: 

Workers, employed in 

Independent workers, 

Monthly income 

cooperative crafts , and 

mechanics, total 

in rubles 

mechanics therein , total 

tax in rubles 


tax in rubles per person 

per person 

Above 40 to 75 

8 

12 

Above 75 to 125 

15 

25 

Above 125 to 175 

25 

45 

Above 175 to 225 

40 

70 

225 and upward 

76 

130 
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powers in the matter of local finance ; thus they are permitted to use 
their own discretion in the matter of transferring funds from one item 
of the budget to another, as for example — money appropriated for 
reading huts may be in case of necessity applied to the support of 
village schools. In a limited way village soviets have some authority 
over the budget of institutions that are not under their jurisdiction 
but happen to be located in their territory. The village soviets are 
warned to avoid deficits, and urged that the funds collected be turned 
over daily to the State Savings Bank. 59 

Sec. 5. Provincial Government 

The present organization of provincial government is the result of 
the work of a commission appointed in 1919 by the All-Russian Central 
Executive Committee to formulate a basic plan for the administrative- 
economic reorganization of the country. The commission brought in 
a plan upon which was based the work of reorganization begun in 1923 
and completed in 1 929. In accordance with the original plan, every 
administrative division was to be a homogeneous unit, both from an 
economic and natural standpoint, and it had to be a complete unit, 
separate from the surrounding divisions, and with no overlapping of 
areas. Within this unit there were to be formed, in accordance with the 
same principle, sub-regions or circuits {okrug) which were to embrace 
a territory considerably smaller than the old guberniya (province). 
In addition, each okrug was to be divided into raions, each of which 
was to cover a territory on the average slightly smaller than the old 
uyezd (district). Between the years 1923-29 the central government 
proceeded to reorganize some parts of the country where the old 
divisions were abolished and the new order introduced. In other sec- 
tions the old structure was left intact. Hence before 1930 there was a 
confusing situation in which the following territorial formations were 
recognized: regions or territories ( oblast , krai), provinces {guber- 
niya), circuits {okrug), districts {uyezd), raions , and cantons 
{volost). Thus some of the old units from tsarist days continued to 
exist in places alongside of the new units. 

59 Osnovnye Polozheniye ob organic at sii selskich Sovetach v. S.S.S.R. ot $ 
jevralya 1930 g.> Isvestiya (1930), No. 65. Polozheniye 0 selskich Sovetach RS.F.S.R . 
ot 1 yanvara 1931; Vlast Sovetov (March, 1931), No. 8. 
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In 1930, after several years of experimenting, the sixteenth Con- 
gress of the Communist Party definitely decided to put into operation 
a new division for provincial government, and the old triple division of 
guberniya , uyezd, and volost was replaced by a new three-tiered division 
of oblast , okrug , and raion (four, counting the republic). This new 
division decreased the provincial units in comparison with the year 
1917 from 14,592 to 3,860, and in Russia proper, in comparison with 
the year 1922, from 13,051 to 2,451. This reorganization, however, 
proved unwieldy, and the sixteenth Party Conference decided to create 
several experimental territories in various parts of the country where 
a scheme was tried out that eliminated the okrug (circuit). 60 When 
the sixteenth Party Congress met in June, 1930, a decision was passed 
to eliminate the okrug and establish the following administrative- 
economic divisions of the Union: republic, oblast (or krai )® 1 and 
raion ® 2 In those republics that had no oblast division (as in the 
Ukraine), only the republic and raion were retained. 

The raion soviets . The raion, which was to take the place of the 
volost and uyezd, is considerably larger in extent than the former 
lower divisions. Before the adoption of the New Constitution, the high- 
est organ of authority within the territory of the raion was the raion 
congress of soviets composed of delegates of all soviets within the 
territory of that division. Since that time, the members of raion soviets 
are elected directly by the voters of that political unit for two years. 
One deputy represents from 500 to 1,500 inhabitants, depending upon 
the size of the raion . While in some instances there are considerable 
numbers of non-party members in the raion soviets, all responsible posi- 
tions are held by party members. Between meetings of the raion soviet, 
an executive committee, which is elected by the soviet, exercises the 
superior authority. This committee is composed at the highest of 45 
members, and provision is made also for the election of alternates 
(candidates) equaling one-third of the total membership. In practice, 
the presidium, composed of not more than nine members and four alter- 

60 This should not be confused with the national okrug , which is a unit inhabited 
by a racial or national group not numerous enough to form an autonomous region. 

61 This oblast should not be confused with an autonomous oblast, which is a 
territory inhabited by a racial or national unit not numerous enough to form an 
autonomous republic. 

62 Not to be confused with the city raion, which is a city ward. 
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nates elected by the executive committee, is in charge of the conduct 
of raion administrative affairs. The New Constitution provides for 
the election of a chairman, vice-chairman, and secretary. 63 Since the 
raion soviet meets at intervals of several months, the executive com- 
mittee exercises the functions that are by law assigned to the soviet. 
Some matters, however, are expressly reserved for the exclusive juris- 
diction of the soviet; namely, (i) confirmation of plans worked out 
by higher authorities in the field of economic, social, and cultural 
affairs; (2) the confirmation of the raion budget and the examination 
of all local budgets within the raion territory; (3) confirmation of 
reports of the execution of planned projects and proposed projects; 
(4) the confirmation of assessments and approval of assignments of 
incomes and expenditures among the raion , village, and urban soviets, 
and also the distribution of property among the various units of the 
raion; (5) the examination of reports on the work of the raion execu- 
tive committee; (6) the election of the raion executive committee. 
Yet in spite of the legal provisions, with the exception of fiscal affairs 
and the election of executive committees, it is the executive com- 
mittee that exercises all aforementioned functions and not the soviet 
itself. 

The law prescribes that every raion executive committee shall have 
the following sections: (1) soviet construction and control of execu- 
tion; (2) industry, labor, and supplies; (3) agriculture; (4) fiscal 
budgeting; (5) public education; (6) health. These sections consist 
mostly of the “toiling” population outside of the membership of the 
soviet. The ultimate purpose of this arrangement is to induce the 
general masses to enter into the work of the raion administration. 
The technical staff of this administration is centered in departments 
attached to the executive committee, which are designated as (1) 
general, (2) agriculture, (3) planning-statistical, (4) raion workers 
and peasant inspection, (5) police and criminal investigation. 

Raion personnel and administration. The law further provides 
that specially trained officials shall be employed in connection with 
the administration of the following affairs: (1) local economy 
and road building, (2) supplies, (3) public education, (4) health, (5) 
63 The New Constitution, Article 99. 
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labor, (6) social security, (7) military affairs, (8) physical culture. 64 
It is recommended that every raion form a section for the betterment 
of labor and the well-being of women workers, both agricultural and 
industrial. 65 

The raion administrative machinery was at first operated under 
difficulties. The chief obstacle in this government division as well as 
in others was the lack of trained workers. In a survey of 900 em- 
ployees serving as secretaries and technical advisers in connection with 
raion executive committees, it was found that the majority consisted 
of young people who entered the party between 1926 and 1931. Almost 
one-third of them had no practical experience in administrative work. 
In the lower units of government, such as the villages, the situation 
was still worse. The superior authorities are advocating campaigns for 
the training of administrative workers, especially since the raion ap- 
paratus was intended to serve as a cobrdinating agency between the 
city and the village, and its workers were to serve as trail-blazers 
and guides in the activities of administration. There is still consider- 
able confusion in the administration of raion affairs; in fact, it fre- 
quently happens that 19 or 20 inspectors, who are visiting village 
soviets over a period of two or three months, instead of improving 
the work of the lower soviets, create disorder and often actually upset 
the not over-efficient village workers. 66 

It is interesting to note that even in such advanced localities as the 
Moscow region, a state of affairs could be found a few years ago that 
was not at all encouraging. The following is a description taken from 
a Soviet publication and may serve as an illustration. “The raion 
administrative division occupies in Zuevo (the raion seat) a little house 
numbered 1064. A peasant coming from the country will have difficul- 
ties in locating it, since there has been no sign on the outside for the 
last eight months. As he enters he finds himself in a room blue with 
smoke as in an old tsarist pub, crowded and filthy. One can see here 
amazing things. To the right is the room of the agent, which measures 

64 Ratons that have highly developed local industries and considerable communal 
property may, with the permission of the presidium of the All-Russian Executive 
Committee, form a technical department of road building. 

65 Chelyapov (ed. ), Osnovy Sovetskovo Stroitelstva, p. 160. Sobraniye Zakonov 
(June 9, 1931), No. 36; Sobraniye Uzakonenii (March 26, 1931, No. 11). 

66 Vlast Sovetov (1931), No. 12. 
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one-half by one-half arshine. Near the table there is always someone 
sleeping. Above the table hang parts of bedding, scattered boots. At 
the table the agent questions a citizen, and two persons eat and drink 
tea. Noise and profanity. In a bookcase in which documents are filed 
may be seen a balalaika (Russian guitar). A short distance away is 
located a general office where there can be seen a bookcase and a few 
tables. There is no place to turn around. A narrow passageway is left 
open leading to the chief’s office. In the general office there is also 
laughter, noise, and loud talk. The office force does not have to work. 
From the general office room leads a door to the inner office where sits 
the chief and his assistant by a partly open window ; they are used to 
noise and profanity.” 67 

In order to remedy this sad state of affairs, some raions hold regu- 
lar monthly conferences of soviet workers, and in connection with 
them schools of instruction for village soviet workers. Each worker 
receives at the conclusion of the instruction period a summary of the 
lectures and suggestions for further practical work. In some raions, 
the work has been so arranged that raion officials who are to serve 
in an advisory capacity to the lower soviets are compelled to stay in 
the field for at least five months. 

The oblast or krai (region). After the abolition of the old province 
( gnberniya ) and the establishment of oblasts, many undertakings and 
institutions previously under the authority of the provinces were trans- 
ferred to the jurisdiction and management of the new divisions. In 
these are included not only purely oblast enterprises, but also estab- 
lishments of republican and nation-wide significance. The oblasts co- 
operate in the organization of new enterprises, the execution of meas- 
ures in the rationalization of production, and the decrease of cost of 
production. The oblast soviets give opinions on planned programs, ac- 
counts, balances, etc., and distribute profits of state commercial under- 
takings. In the field of agriculture, the oblast organs take measures 
to regulate the development and collectivization of agriculture, direct 
all agricultural corporations under their jurisdiction, and take measures 
for the strengthening and development of state farms, collective farms, 
and all types of agricultural cooperatives. In addition, to the oblast 

67 From the newspaper Kolotushka (May, 1930), as quoted in Administrativnye 
Organy v Novych Uslovyach, p. 36. 
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are delegated some very important functions in connection with trans- 
portation, state credit, cultural construction, public safety, communal 
economy, and other matters of state activity. 

Oblast organs of authority. The highest organ of authority within 
the limits of the oblast is the oblast soviet. This body makes decisions 
on all questions of oblast importance and considers matters of general 
state significance. The soviet hears and discusses reports in regard 
to the activities of state institutions and undertakings located within 
its territory. To the soviet is reserved the exclusive authority to ex- 
amine and approve reports of the work of the executive committee. 
To the soviet also is reserved the right to elect the executive committee 
and the delegates who represent it at the superior congresses. Before the 
adoption of the New Constitution, the membership of the oblast soviet 
was composed of delegates from city soviets, factories and plants, rat on 
and autonomous regions, and cooperative farms situated outside of 
city limits. The New Constitution has abolished indirect representa- 
tion and has provided that the delegates to oblast soviets are to be 
elected by direct ballot by the voters of the territory for two years. 

Between sessions of the soviets, the highest organ of authority in 
the oblast is the executive committee, which is elected by the soviet. 
Provision is made by the New Constitution for election by the soviet 
of a chairman, vice-chairman, and secretary. This committee has iden- 
tical jurisdiction with the soviet, except in matters that are reserved 
for the exclusive jurisdiction of the soviet; namely, the approval of 
the election of the executive committee, and approval of its report. 
In its activity, the executive committee is subordinate and responsible 
to the oblast congress, and also to the republican central executive com- 
mittee and presidium of the republic within whose territory it is located. 

For the purpose of administration, the executive committee is di- 
vided into departments which are designated as ( i ) the regional council 
of people's economy, (2) agriculture, (3) trade, (4) finance, (5) com- 
munal department, (6) labor, (7) popular education, (8) public health, 
(9) social welfare, (10) workman-peasant inspection, (11) adminis- 
tration, (12) military, (13) political, (14) the bureau of archives. 
The current work of administration is in practice carried out by a 
presidium, elected by the executive committee and divided into four 
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departments — (a) secretariat, (b) organization department, (c) plan- 
ning commission {oh plan), (d) commission of execution. 

Administration of justice in the oblast is carried out by the oblast 
courts and department of justice (prokuratura) . For the purpose of co- 
ordinating the work of the oblast with that of the Union, the central 
government is represented in the oblast by officials from the commis- 
sariats of transportation, posts, and telegraphs, and the division for 
the administration of affairs of national minorities. 68 

Sec. 6. Central-Local Relations and Obligatory Decrees 
In the early days of the Soviet regime, there was considerable con- 
fusion as to the right of lower organs to issue obligatory decrees. 
Attempts made by the central government to bring about uniformity 
were nullified, in general, by chaotic conditions of the country. Not 
until March n, 1921, were some definite norms established. Since that 
time various regulations have been passed defining the competence of 
the various units of government to issue obligatory decrees. 69 

Power to issue obligatory decrees. On March 30, 1931, legislation 
was passed providing that the authority to issue obligatory decrees be- 
longs to executive committees and their presidia, and to city soviets 
and their presidia. 70 Departments of executive committees and other 
local institutions were prohibited to encroach upon this activity. It was 
provided, however, that should it be necessary for these departments 
to issue ordinances, they must petition the appropriate executive com- 
mittees and city soviets. The right to issue obligatory decrees may not 
be delegated. Between 1927 and 1931, raion executive committees were 
given the right to issue obligatory ordinances in regard to the safe- 
guarding of order and the suppression of rowdyism, and also the pro- 
tection of state and public property. In addition, raion executive com- 
mittees were given the authority to issue obligatory decrees and rules 
in all matters concerning the conduct of business, fairs, markets, and 
places assigned for purposes of trade. Urban soviets, in centers other 
than governmental seats, which had a population up to 5,000, were 
placed on equality with those of raion executive committees in this mat- 

68 Chelyapov (ed.), Osnovy Sovetskovo Stroitelstva , Chapter VII. 

69 See Elistratov, Administrativnoye Pravo , pp. 143-4. 

70 For an account of subjects upon which local organs may pass decrees, see 
B. W. Maxwell, The Soviet State , pp. no- in. 
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ter. Governmental seats and other urban settlements which had a popu- 
lation of above 5,000 had the same rights as raion executive commit- 
tees. The most important cities, as far as passing decrees was con- 
cerned, were given the legal status of superior executive committees. 

Obligatory decrees may be issued for not longer than two years" 
duration. After that period they automatically become void unless they 
are newly confirmed and republished for an additional period of time 
by the appropriate organs. To every obligatory ordinance there must 
be attached a provision for fines or punishment for its violation, both 
in administrative and judicial order, in accordance with the provisions 
of the Criminal Code. 

The law prescribes the manner according to which obligatory de- 
crees may be issued. The project of the decree must be discussed at a 
meeting of the appropriate section of the soviet or executive committee 
and at general meetings of workers and farm collectives. Exceptions 
to this rule may be made under the pressure of extraordinary circum- 
stances. The obligatory ordinances must be signed by the chairman 
of the executive committee or the city soviet. They must be given pub- 
licity; every obligatory decree must specify the territory in which the 
ordinance is to be in force and when it is to come into effect. The 
decree must be announced two weeks before it goes into operation; 
exceptions may be made in emergencies. Obligatory decrees need no 
confirmation of the superior authorities in order to become legally oper- 
ative, provided that they do not violate higher regulations already in 
operation. Theoretically, then, the lower organs are given some degree 
of independence from the supervision of the superior authorities. Prac- 
tically the higher authorities retain control, since the law provides that, 
in order to secure for the superior organs the opportunity to examine 
the decrees, every obligatory decree must be sent to the next higher 
executive committee. Furthermore, the obligatory decrees that are 
issued by regional executive committees must be sent to the appropriate 
central authorities of the R.S.F S.R. or to appropriate autonomous 
republics. 71 

71 The judiciary is not separated from the political functions of the state, but 
has been created for the purpose of administering not impartial but proletarian 
justice. The issuance of normative acts by various departments of government is still 
characterized by an absence of uniformity. Elistratov, Administrativnoye Pravo, 
pp. 146-7* 
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Exaggerated centralism. It is not an easy task to evaluate local 
government in the Soviet Union. The present system of local govern- 
ment is still too much under the influence of militant bolshevism and 
is motivated by fear of counter-revolution and invasion. The localities 
as yet have not been permitted to develop adequate administrative 
machinery. Too much stress is laid upon the idea that the local soviets 
are merely the “cells” of the Soviet state apparatus, that is, organs 
of proletarian dictatorship. The party directions must be obeyed with- 
out question as to adaptability to local conditions. 

The movement toward particularism in the early years of the Soviet 
regime, when there was a tendency to form independent soviet com- 
munities, gave place to the reaction of excessive centralism. The Bol- 
shevik teachings of “democratic centralism” frequently are converted 
into bureaucratic centralization. Lenin's insistence on “centralized di- 
rection and decentralized activity” for local governments has often de- 
generated into rule from above to such an extent as to stifle local initia- 
tive. In addition, the infiltration of national issues into the activities 
of local governments has created such heavy burdens as to paralyze the 
not too efficient civic authorities. This policy becomes especially ob- 
noxious when it is considered that, after all, no matter what decisions 
local soviets may make in regard to general policies, the last word is 
reserved to the central organs of the Communist party. 

Groping toward democracy. Yet it can readily be seen by any open- 
minded observer that the Soviet Union is groping its way toward 
democracy — a democracy radically different, to be sure, from the ac- 
cepted Western conception. The central government is still laboring 
under the psychosis of counter-revolution and intervention ; hence the 
fear of permitting local self-government which results in constant in- 
terference and regulation of details of local economy that could far 
better be left to the communities themselves. It is, nevertheless, only 
fair to state that the Soviet localities are awakening and planning a 
brighter future for their inhabitants. “Deaf villages” and backward 
settlements are put into touch with the rest of the country through 
the radio loud speaker and motion pictures . 72 Modern improvements 
are being installed in workers' quarters, and greens and playgrounds 

72 See B. W. Maxwell, “Political Propaganda in Soviet Russia,” in H. L. Childs 
(ed.), Propaganda and Dictatorship , Chapter III. 
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are being provided for sports and games. New cities are being built 
where there were only wastes and desert. Since 1923, hundreds of mil- 
lions of rubles have been expended in rehabilitating public services 
destroyed in revolution and civil war, and new public service systems 
have been established in more than 30 cities. Before the revolution, 
only 15 per cent of even the important cities in Russia had public light- 
ing systems, and only 10 per cent had electric illumination; the re- 
mainder used kerosene or gas. To date, however, over 90 per cent of 
the larger cities in Soviet Russia have installed electric lights. The 
fire-fighting apparatus in the more important municipalities has been 
motorized. The telephone and the municipal transportation systems 
have been improved and extended, and the construction of a subway 
in Moscow, the first in Russia, has been completed. Without seeming 
unduly optimistic one cannot deny that every attempt is being made 
in the Soviet Union to overcome great difficulties and that in many 
instances the struggle has been successful, in spite of the unwieldy and 
top-heavy Soviet administrative apparatus. 

A few years ago, before the rise of Hitler, there were indications 
that some of the repressions of the Soviet system might give place to a 
freer atmosphere. But with general European conditions as they are, 
it is doubtful whether any change can be expected in the near future. 
If, however, by some unforeseen event conditions in Germany should 
bring about a change in her foreign policy, the New Constitution re- 
cently adopted might actually be put into operation, and then the crea- 
tive genius of the peoples of the Soviet Union may have an oppor- 
tunity to express itself freely. 
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Part II. Fundamental Documents 

A. Decree in Regard to City Soviets, Issued. by the Central 
Executive Committee, January 20, 1933 

Chapter 1 

General Regulations 

1. City soviets are the organs of proletarian dictatorship, uniting and 
embracing all the working population in the socialist construction and 
administration of the state ; city soviets as higher organs of power on their 
territory decide all local questions and problems in connection with 
institutions and undertakings directly subordinate to them, and also dis- 
cuss the activities of the Government and the higher executive com- 
mittees. 

2. The city soviets cooperate with those state and cooperative under- 
takings which are not subordinate to the city soviets. The city soviets con- 
trol the activity of these undertakings without interfering with the conduct 
of their business. 

3. City soviets conduct their work in accordance with the laws and 
decrees of the higher organs and also according to the instructions of 
the voters. 

4. City soviets are formed in all cities and in workers’ and health 
resorts. 

City soviets are elected for a period of one year 1 in accordance with 
the norms established by special laws. 

At the same time when members of the city soviets are elected alter- 
nates (candidates) are elected to the number of one-third of the entire 
membership of the city soviet. 

A reelection of the soviet may be demanded by not less than one-third 
of all voters of a city or a settlement before the term is over. This may 
also be done by the decision of appropriate congresses of soviets or their 
executive committees. 

5. In cities with a population of over 100,000 by the decision of the 
city soviet there may be formed ward ( raion ) soviets. 

In special cases the central executive committees of autonomous re- 
publics and regional executive committees may give permission for the 
forming of ward soviets in cities with a population of less than 100,000. 

Ward soviets in cities operate in accordance with special legislation 
passed for that purpose. 

6. City soviets elect delegates for the raion and regional congresses 
of soviets, for the republican congresses of soviets of autonomous re- 

1 The New Constitution invalidates this provision. See p. 43& 
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publics, for the All Russian and All Union Congresses of Soviets ; the 
order of election of delegates is regulated by the Constitutions of the 
R.S.F.S.R. and the U.S.S.R. and by special legislation. 2 

7. City soviets are subordinate to the raion and higher congresses of 
soviets, their executive committees, Council of People’s Commissars of 
the R.S.F.S.R., the All Russian Central Executive Committee and its 
presidium. 

The soviets of cities which are centers of autonomous republics and 
regions are subordinate directly to the central committee of the auton- 
omous republics and the regional executive committees. To the same 
organs may also be subordinated, by special decision of the presidium 
of the All Russian Central Executive Committee, the soviets of other 
cities and workers 5 settlements which have important industrial and 
cultural significance. 

8. To cities mentioned in the second paragraph of section 7 may be 
attached the adjoining and directly bordering rural communities. 

The order in which rural communities may be attached to cities and 
the relationship of the city soviet to the appropriate rural soviets are 
decided upon by special legislation. 

Chapter II 

The Fundamental Functions of the City Soviets 

9. In the sphere of popular economic planning and accounting, city 
soviets : 

(a) prepare plans of economic and social-cultural construction of 
their cities and control their execution; they discuss the plans of other 
institutions on their territory which are not subordinate to them and 
give their opinion on them ; 

(b) they perform all accounting and statistical work. 

10. In the sphere of the technical reconstruction of socialist industry, 
city soviets : 

(a) secure the fulfilment of the industrial-financial plans of the 
industries and undertakings subordinate to the city soviet; the technical 
reconstruction, the obtaining of new industries, the fulfilment of plans 
of capital construction, the strengthening of individual management and 
cost accounting, mobilization of internal resources, the betterment of the 
quality of production, and cooperation with undertakings which are not 
subordinate to the city soviets; 

(b) they encourage mass production, utilization of local raw ma- 
terials, and they survey the local resources of raw materials and fuel ; 

2 Obsolete since the adoption of the New Constitution; see Section 143 of the New 
Constitution of R.S.F.S.R., p. 441, infra. 
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(c) they take necessary steps to develop industrial cooperation, 
production of goods of general demand, and production of building ma- 
terials, development of industries and production which serve the so- 
cialist industry and rural economy. 

11. In the sphere of the socialist reconstruction of city economy, city 
soviets : 

(a) control the communal economy and housing of cities, plan 
and regulate the communal and housing economy and the building of all 
categories 3 of tenants who repair or erect houses at their own cost ; 
they also carry out technical control over housing projects and the cul- 
tural life of the city; 

(b) they regulate in accordance with the law the distribution of 
living space and take measures for the timely repair of houses, and 
supervise the observance by all tenants of technical and sanitary rules; 

(c) they supervise town planning and see to the location of in- 
dustries, transport, housing projects, and social-cultural institutions in 
cities ; 

(d) they take necessary steps to develop housing cooperatives 
and supervise their activities ; 

(e) they organize the construction of social institutions, parks of 
culture and rest, nurseries, kindergartens, playgrounds, laundries and 
baths; 

(f) they take necessary steps to develop electrification and fuel 
supply and other necessities of the city population; 

(g) they organize and strive to develop city transportation, they 
carry out the building of roads and bridges, see to the orderliness of 
streets and the regulation of traffic on city streets; 

(h) they manage the water supply, drainage, and sewage; 

(i) they take the necessary steps to develop the utilization of 
urban land, forests, and the planning of green plots; 

(j) they supervise the production and utilization of local and 
new building materials and also the production of equipment for the 
needs of communal and housing economy; 

(k) they organize anti-fire protection for the cities, strengthen 
the state and community antiffire organizations, and cooperate with 
industrial organizations not subject to the city soviet, in measures of 
fire protection. 

12. In the sphere of socialist reconstruction of agriculture, city soviets : 

(a) take necessary steps to develop collectivization in the villages 

attached to cities, render assistance to state farms ( sovkhos ) and to the 
motor tractor stations, and to liquidate the kulaks as a class, building 
on a foundation of total collectivization; 


8 Individuals and cooperatives. 
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(b) they assist state farms (sovkhos), collective farms ( kolkhos ), 
and individual peasants 5 households, paying special attention to the in- 
creasing of the yield, and guaranteeing that all of them will fulfil their 
obligations toward the state; 

(c) they assist the villages attached to them in the organization 
of social-cultural institutions and render assistance in the development 
and strengthening of village cultural-social institutions; 

(d) they open peasants 5 houses and supervise their activities. 

13. In the sphere of labor and the preparation of staffs of specialists, 
city soviets: 

(a) assist the enterprises in the planned recruiting of the neces- 
sary labor force; 

(b) they take necessary steps to organize the new staffs of spe- 
cialists in the sphere of rural economy and social-cultural construc- 
tion ; 

(c) they endeavor to undertake measures to secure the induction 
of women into production; 

(d) they take necessary steps in increasing productivity of labor 
and a wider development of socialist forms of labor, the strengthening 
of industrial discipline; they conduct the struggle to decrease transitory 
labor, loafing, irresponsible management, and to bring about the smooth 
running of undertakings and institutions; 

(e) they assist in rationalization of work and utilization of inven- 
tions ; 

(f) they see to the protection of health conditions of labor and 
organize technical-safety and industrial sanitation. 

14. In the sphere of supply, consumers’ cooperation and trade, city 
soviets : 

(a) control the local trade and prices, secure the development of 
turnover of goods, development and betterment of work in state and 
cooperative enterprise; regulate the order of business and decide upon 
the control of assortment, quality, and prices of goods ; 

(b) they organize in cities and suburban settlements, state farms, 
gardens, dairy farms, stock farms, etc., and cooperate in the building up 
of suburban households by state, cooperative, and other public organi- 
zations ; 

(c) they secure fair management in the administration of plants 
and the organization of leadership for supplying of workers with neces- 
sary raw materials; 

(d) they manage the building of common dining halls, factory 
kitchens, bakeries, and take measures for the improvement and the lessen- 
ing of the expense of public feeding, and secure sanitary conditions in 
common dining halls and the improvement of service; 
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j (e) they organize the trade of state farms, collective farms, 

collective farmers and working individual farmers in public bazaars and 
markets, and carry on the struggle against private traders and specu- 
1 lators ; 

: (f) they build and supervise warehouses for the improvement 

of the storing of food and other commodities; 

(g) they secure the correct and timely preparation and execution 
of provisional plans. 

| 15. In the sphere of transport and communication, city soviets: 

J (a) cooperate in the betterment of the work of all kinds of out- 

j of-lown transport and its reconstruction, organize transportation for the 

I connection of cities with nearby factories, plants, state farms, collective 

farms, etc. ; 

j (b) they take necessary steps to improve freight loading and un~ 

| loading and its mechanization; 

1 (c) they assist the organs of communication in their work, co- 

operate in the development of the telephone and wireless service; 

I (d) they render assistance to civil aviation and the building of 

J airdromes, airports, etc. 

j 16. In the sphere of finance and budget, city soviets: 

j (a) draft and confirm the city budget and control its expend!- 

I ture ; 

(b) they prepare control figures and approve the ward ( raion ) 

I budgets ; 

(c) they decide upon the rate of local taxes and imposts within 

| the limit of the law and see to the non-tax revenue; 

| (d) they secure the fulfilment of plans for the utilization of the 

financial resources of the population by means of circulating state loans, 
improvements of the saving system and voluntary insurance; 
j (e) they supervise the activities of the credit system and secure 

’ the correct execution of the credit policy and the strengthening of credit 

I discipline ; 

(f ) they negotiate loans and perform other credit operations within 
1 the limits established by law ; 

‘ (g) they prepare and confirm all financial plans connected with 

national economy and social-cultural construction. 
i 17. In the sphere of the carrying into practice of the Lenin National 

Policy and the struggle against its distortion, the city soviets: 

(a) take necessary steps toward bringing about the fulfilment of 
the social-cultural needs of national minorities and educating them and 

, serving them in their native language; 

(b) they take all measures to attract national minorities to national 
work and to form corps of qualified specialists among them. 


LOCAL GOVERNMENT IN EUROPE 


43 6 

18. In the sphere of social-cultural construction, the city soviets: 

(a) direct the carrying into practice of universal education, the 
final liquidation of illiteracy and semi-illiteracy, and develop mass pro- 
fessional and technical education; 

(b) they encourage polytechnical education; 

(c) they organize mass pre-school and out-of-school education of 
children, safeguard maternity and infancy, safeguard the health of chil- 
dren and adolescents and take measures for the final liquidation of home- 
less waifs; 

(d) they promote personal hygiene and medical prophylactic meas- 
ures and direct physical culture institutions ; 

(e) they organize the industrial reeducation of the incapacitated, 
fix and pay out pensions to them, and see to their reemployment; they 
cooperate in the development of public organizations within the system 
of the organs of social security ; 

(f) they take all necessary steps in establishing institutions of 
popular education, protection of public health and social security and 
take measures to include as large a number as possible to be served at 
these institutions; 

(g) they keep the register of deeds. 

19. In the sphere of revolutionary law, safety, and order, city soviets: 

(a) organize the defense of socialist property and all other con- 
quests of the proletarian revolution; 

(b) they see to the strict observance of Soviet laws, issue obliga- 
tory regulations and control the correct imposition of administrative 
fines ; 

(c) they supervise and control the activities of police organs 
( militsia ) and carry into effect the measures for the enforcement of 
the passport system; 

(d) they form city law courts and supervise their activities; they 
organize legal aid to the toilers; 

(e) they supervise all corrective industrial institutions. 

20. In the sphere of building and strengthening the armed forces (the 
Red Army) of the proletarian state, the city soviets: 

(a) render every assistance to the military authorities and secure 
successful carrying out of recruiting calls, and in all phases of military 
preparation ; 

(b) they take care of the families of persons serving in the Red 

Army; 

(c) they cooperate in promoting military knowledge among the 
toilers, and develop voluntary societies for the strengthening of the de- 
fense of the country. 
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21. In the sphere of Soviet construction, the city soviets: 

(a) direct the preparation and the carrying out of elections to 
the city soviets; 

(b) they invite the mass organizations of toilers to continuous 
participation in state administration and the struggle with bureaucratic 
distortion in the state and cooperative apparatus and take measures for 
the improvement of the personnel in the state apparatus; 

(c) they organize through the city organs the Workers ’“Peasants’ 
Inspection 4 of institutions, together with the leadership of the professional 
unions, factories, and plants; 

(d) they check up on the execution of laws, decrees or decisions 
of superior organs in the city soviet by institutions and organizations; 

(e) they observe the activities of voluntary associations and see 
to it that they take part in the activities of socialist construction. 

(Chapters III, IV, V, VI, VII omitted) 

(Sobraniye Uzakoneniye i R asp orasheniye, No. 29, Pervyi otdel 19 may a, 
1933. Published in Collection of Laws and Decrees, No. 29, first part, 
May 19, 1933.) 

4 This institution has been abolished. 
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B. Extracts from the Constitution of the Russian Soviet Fed- 
erative Socialist Republic, adopted January 21 , 1937 

Chapter VIII 

Local Organs of State Power 

Section 77. The organs of state power in regions, autonomous regions, 
national circuits, administrative circuits, raions (districts), cities, settle- 
ments, and villages are the soviets of deputies of toilers. 

Section 78. Regional soviets of deputies of toilers, soviets of deputies 
of toilers of national and administrative circuits, raions , cities, and ward 
soviets of large cities, settlements and villages are elected directly by 
the toilers of regions, national circuits, administrative circuits, raions , 
cities and villages for a period of two years. 

Section 79. The soviets of deputies direct the cultural-political and 
economic construction of their respective territories, decide upon the local 
budgets, direct the activities or organs of administrations subordinate to 
them, safeguard public order, cooperate in the strengthening of the de- 
fense of the country, secure the keeping of laws and protect the rights 
of citizens. 

Section 80. The soviets make decisions and issue decrees within the 
limits prescribed by the laws of the U.S.S.R., the R.S.F.S.R., and the 
autonomous republics. 

Section 81. The executive and administrative organs of the soviets 
are elected by their executive committees which consist of a chairman, 
vice-chairman, secretary and members (of the soviet). 

Section 82. The executive and administrative organs of small settle- 
ments are the elected chairman, vice chairman and secretary. 

Section 83. The executive committees of soviets supply the direction 
in the cultural-political and economic construction in their respective ter- 
ritories in accordance with decisions of the appropriate soviets and the 
superior state organs. 

Section 84. Meetings of regional soviets are called by their executive 
committees at least four times a year. 

Section 85. Meetings of soviets in raions and administrative circuits 
are called by their executive committees at least six times a year. 

Section 86. Meetings of soviets in cities and villages are called by 
their executive committees at least once every month. 

Section 87. The soviets in regions, national and administrative cir- 
cuits, raions and cities elect at their meetings a chairman and secretary 
who conduct the business of the meeting. 
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Section 88. The chairman of village soviets calls the meetings of the 
soviets and conducts the business of the meeting. 

Section 89. The executive organs of soviets are directly subordinate 
not only to their respective soviets which have elected them, but also to 
the executive organs of the superior soviets. 

Section 90. The superior executive committees of soviets have the 
authority to change the decisions and decrees of the lower executive com- 
mittees and nullify the decisions and decrees of the lower soviets. 

Section 91. Superior soviets have the authority to amend (or change) 
decisions and decrees of lower soviets and their executive committees. 

Section 92. Regional soviets form the following departments in their 
executive committees: 


Land 
Finance 
Internal Trade 
Public Health 
Public Education 
Local Industry 


Communal Economy 
Social Security 
Roads 
General 
Arts 
Planning 


Personnel (in charge of the chairman of the executive committee) 


In addition, subject to the confirmation of the Peoples’ Commis- 
sariats of Light Industry, Food Industry, Timber Industry, State Grain 
and Cattle Farms ( sovkhozy ) and depending upon particular economic 
conditions of a region, the following administrative divisions and bureaus 
may be formed : light industry, food industry, timber industry, state grain 
and cattle farms. 

Section 93. Depending upon special conditions of the region and in 
accordance with the laws of the U.S.S.R. and R.S.F.S.R. the All Union 
People’s Commissariats and the People’s Commissariat of Internal Af- 
fairs establish administrative bureaus in connection with regional soviets. 
The Committee on Projects appoints to the regional soviets their pleni- 
potentiaries. 

Section 94. Departments and bureaus of the regional soviets are sub- 
ordinate in their activities not only to the appropriate regional soviet and 
its executive committee but also to the appropriate People’s Commis- 
sariat of the R.S.F.S.R. 

Section 95. Soviets in administrative circuits and their executive com- 
mittes form departments and conduct their work in accordance with the 
laws and decrees of the higher organs of the R.S.F.S.R. and the de- 
cisions of the regional soviets. 

Section 96. The executive committees of the raion soviets organize the 
following departments : 
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Land 

Public Education 
Finance 
Internal Trade 
Planning 


Public Health 
Social Security 
General 
Roads 

Personnel (in charge of the chairman 
of the executive committee) 


In addition, in accordance with special economic conditions of the 
raion and with the confirmation of the regional soviet, the raion soviets 
may also organize departments of communal and local industry. 

Section 97. Depending upon special conditions of the raion and in 
accordance with the laws of the U.S.S.R. and the R.S.F.S.R. and subject 
to the confirmation of the regional soviet the People’s Commissariat of 
Internal Affairs establishes its bureaus in connection with the raion soviets. 

Section 98. The departments of raion soviets are subordinate in their 
activity not only to the raion soviet and its executive committee but also 
to the appropriate department of the regional soviet. 

Section 99. City soviets organize the following departments in con- 
nection with their executive committees: 


Finance 

Communal Economy 
Internal Trade 
Public Health 
Public Education 


Social Security 

General 

Planning 

Personnel (in charge of the chair- 
man of the executive committee) 


In addition, depending on special industrial conditions of the city 
and its municipal and suburban economy, the following departments are 
organized : Local Industry, and Land. 

Section 100. Departments of city soviets are not only subordinate in 
their activities to the city soviet and its executive committee but also to 
the appropriate department of the raion soviet and directly to the appro- 
priate department of the regional soviet. 

Section 101. Departments of city soviets in Moscow and Leningrad 
are not only subordinate to the Moscow and Leningrad soviets but also 
to the appropriate People’s Commissariat of the R.S.F.S.R. directly. 

Section 102. The soviets of national circuits and their executive com- 
mittees carry into effect in their particular territories the rights and 
duties delegated to them by the “Decree in regard to national circuits” 
and also by decisions of the appropriate regional soviet. The “Decree in 
regard to national circuits” is issued by the Superior Council of the 
R.S.F.S.R. 

***** 
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Chapter XII 
The Electoral System 

Section 138. The election of deputies to all soviets: The Superior 
Soviet of R.S.F.S.R., the regional soviets, Superior Soviets of autonomous 
republics, soviets of autonomous regions, soviets of national administra- 
tive circuits, raion , city, and village are elected by voters on the basis 
of universal, equal and direct suffrage and by secret ballot. 

Section 139. The election of deputies is by universal suffrage: All 
citizens of the R.S.F.S.R. who have reached the eighteenth year, inde- 
pendent of racial and national descent, religious confession, educational 
qualification, residence, social origin, property ownership and past activ- 
ity, have the right to take part in the election of deputies and to stand 
for election, with the exception of insane persons, and those deprived of 
their electoral rights by judicial decision. 

Section 140. The elections of deputies are equal; every citizen has 
one vote; all citizens take part in the election upon equal terms. 

Section 141. Women have the right to vote, and to stand for election 
on equal terms with men. 

Section 142. Citizens who are in the ranks of the Red Army have the 
right to vote and to stand for election on equal terms with all other 
citizens. 

Section 143. The elections of deputies are direct; deputies to all so- 
viets, beginning with the village and city soviets, inclusive of the Superior 
Soviet of the R.S.F.S.R. are elected directly by the citizens. 

Section 144. The voting at elections of deputies is secret. 

Section 145. The election of deputies to soviets of the R.S.F.S.R. is 
carried out in electoral circuits in accordance with the following norms: 
one deputy for every unit of no less than 15,000 and no more than 40,000 
population, depending upon the extent of territory. To the soviet of an 
autonomous region one deputy to every unit of no less than 1,500 and 
no more than 2,000 population, depending upon the expanse of territory. 
To the soviet of a national circuit one deputy to every unit of no less 
than 100 and no more than 500 population, depending upon the expanse 
of territory. To the soviet of an administrative circuit, one deputy to 
every unit of no less than 2,000 and no more than 10,000 population, de- 
pending upon the expanse of territory. To the soviet of a raion , one 
deputy to every unit of no less than 500 and no more than 1,500 popula- 
tion, depending upon the expanse of territory. To a city soviet, one deputy 
to every unit of no less than 100 and no more than 1,000 population. To 
the soviets of the cities of Moscow and Leningrad, one deputy to each 
unit of 3,000 population. To village soviets one deputy to every unit of 
no less than 100 and no more than 250 population, depending upon the 
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amount of radon business performed by the village soviet. The electoral 
norms for every regional soviet and autonomous region soviet, national 
administrative circuit, raion and city soviet, are established by the “De- 
cree in regard to the election of the soviet deputies of toilers of the 
R.S.F.S.R.” within the limits of electoral norms stated in this section. 
The electoral norms for village soviets are established by the regional 
soviets, Superior Soviets of autonomous republics and the soviets of au- 
tonomous regions within the limits of electoral norms stated in this section. 

Section 146. Candidates stand for election in electoral districts. The 
right to sponsor candidates is reserved for public organizations and 
associations of toilers : Communist Party organizations, professional 
unions, cooperatives, youth organizations, and cultural associations. 

Section 147. Every deputy is obligated to give an account of his work 
to the voters and his activity in the soviet, and may be recalled at any 
time by decision of the majority of voters in accordance with the order 
established by law. 
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C. Decree in Regard to the People’s Commissariat of 
Communal Economy, 1937 

(A Decree of the All Russian Central Executive Committee and the 
Council of the People's Commissars of the R.S.F.S.R. March 10, 1937) 

The All Russian Central Executive Committee and the Council of 
the People's Commissars of the R.S.F.S.R. decree: 

1. Confirm the decree in regard to the People’s Commissariat of Com- 
munal Economy of the R.S.F.S.R. 

2. With the coming into effect of this law the decree of December 10, 
1931, in regard to the Commissariat of Communal Economy of the 
R.S.F.S.R. is repealed. 

Decree 

In regard to the People’s Commissariat of Communal Economy of 
the R.S.F.S.R. 

Chapter I 

The functions of the People's Commissariat of Communal Economy 
of the R.S.F.S.R. 

1. To the People's Commissariat of Communal Economy of the 
R.S.F.S.R. is delegated the direction of development of municipal housing 
and communal building, the development of the housing fund and com- 
munal undertakings, the socialistic reconstruction of the existing cities 
and the building of new cities. 

2. In connection with these provisions the People's Commissariat of 
Communal Economy of the R.S.F.S.R. carries out the following tasks: 

(a) puts into practice the organizational-economic and the opera- 
tive-technical direction of the housing and communal economy and the 
building of local soviets; 

(b) works out and introduces for the confirmation of legislative 
organs projects of laws in regard to housing and communal economy 
and building in accordance with established order and furnishes the lead- 
ership and control for carrying them into effect; 

(c) composes unified or collective prospective annual and quarterly 
plans for housing and communal economy and building programs in cities 
and workers suburban health settlements and raion centers, plans for 
financing and credit for that economy and building program; and directs 
the execution of these plans; 
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(d) directs the planning of suburban developments, works out 
and issues norms, rules, and instructions in regard to questions of plan- 
ning, the building up and the setting aside of plots in cities, workers’ 
health and suburban settlements and raion centers ; 

(e) directs the development and technical reconstruction of hous- 
ing and communal economy ; 

(f) works out and confirms rules and norms for the development 
of housing and communal economy (housing fund, hotels, water supply, 
sewage, street cleaning, electric power stations, heating, and gas in cities, 
city transportation, the building of sidewalks and streets, baths, laundries, 
barber shops, municipal lands, green plots, municipal woods, parks, etc.) ; 

(g) carries out the general regulation and control for the execu- 
tion of legal provisions for the payment for municipal services and the 
use of settled and vacant municipal lands; 

(h) plans and controls the activities of housing cooperatives; 

(i) carries out the technical supervision of the normal assets and 
utilization of the housing fund and controls the execution of plans of 
housing construction of other departments; 

(j) regulates the individual housing construction and furnishes the 
general supervision of the correct use of habitable houses belonging to 
individual citizens ; 

(k) carries out the technical-economic regulations of housing and 
communal construction (works out and publishes typical projects, build- 
ing norms and rules, etc.) ; 

(l) confirms, in accordance with established order, projects and 
accounts of housing and communal construction; 

(m) directs the activity of planning and building organizations 
under the jurisdiction of local organs of communal economy and those 
directly subjected to the authority of the People’s Commissariat of Com- 
munal Economy of the R.S.F.S.R. ; 

(n) carries out in accordance with established order the acceptance 
of completed residential and administrative buildings, communal under- 
takings, and building projects; 

(o) directs the production of communal equipment and building 
materials in the system of communal economy and administers commercial 
undertakings on the republican scale under the jurisdiction of the People’s 
Commissariat of Communal Economy of the R.S.F.S.R. ; 

(p) directs the preparation of staffs, administers the educational 
institutions and scientific research establishments under its jurisdiction, 
details the directing staffs of economists and engineering technical 
workers ; 

(q) carries out other problems delegated to it by the laws of the 
R.S.F.S.R. and U.S.S.R. 
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Chapter II 

The structure of the People's Commissariat of Communal Economy 
of the R.S.F.S.R. 

3. At the head of the People’s Commissariat of Communal Economy 
of the R.S.F.S.R. stands the People’s Commissar of Communal Economy 
of the R.S.F.S.R. who is assisted by two deputies. 

4. The People’s Commissariat of Communal Economy of the 
R.S.F.S.R. is divided into the following main administrative bureaus: 

I. The chief administrative bureaus: 

1. The Chief Administrative Bureau of Housing Economy 

2. The Chief Administrative Bureau of Architectural Planning 

3. The Chief Administrative Bureau of Water Supply and Sewage 

4. The Chief Administrative Bureau of Electrical Power 

5. The Chief Administrative Bureau of Tramways 

6. The Chief Administrative Bureau of Motor Traffic. 

7. The Chief Administrative Bureau of the Public Baths and 

Laundry Economy 

8. The Chief Administrative Bureau of Commerce for Building 
Materials and Equipment 

9. The Chief Administrative Bureau for Building 

10. The Chief Administrative Bureau for Educational Institutions. 

II. Departments: 

1. Planning and Economics 

2. Welfare and the Building of Green Plots 

3. Statistical 

4. Legal 

5. Department of Specialists 

6. Administrative Financial. 

5. Attached to the People’s Commissariat of Communal Economy of 
the R.S.F.S.R. are the following bureaus: 

1. Secretariat 

2. The Personnel Bureau 

3. Inspection Bureau 

4. Bureau of Standardization 

5. Bureau of Arbitration 

6. Bureau of Appeals. 

6. Attached to the People’s Commissariat of Communal Economy of 
the R.S.F.S.R. is a council of the People’s Commissariat, the staff of 
which is confirmed by the Council of People’s Commissars of the 
R.S.F.S.R. in accordance with the recommendation of the People’s Com- 
missariat of Communal Economy of the R.S.F.S.R. 
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7. A republican trust for the supply of the Housing Communal Econ- 
omy and Construction, called Kommunsnab (Communal Supply) is to 
be found in connection with the People's Commissariat of Communal 
Economy of the R.S.F.S.R. 

8. Under the jurisdiction of the People's Commissariat of Communal 
Economy of the R.S.F.S.R. is to be found the State Academy of Com- 
munal Economy operating under a special statute. 

Chapter III 

The directing of people's commissariats of communal economy 
of the autonomous republics 

9. The People's Commissariat of Communal Economy of the 
R.S.F.S.R. directs the work of the people's commissariats of communal 
economy of the autonomous republics and carries out through them tasks 
of organization and direction of housing and communal economy of the 
autonomous republics. 

10. Decrees and instructions of the People’s Commissariats of Com- 
munal Economy of the R.S.F.S.R. are obligatory for people's commis- 
sariats of communal economy of the autonomous republics. 
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D. Decree for the Improvement of the Financial Work of 
the Village Soviets, Issued by the Central Executive 
Committee 

All councils of people's commissars of the constituent and autono- 
mous republics, the regional and executive committees are obligated not 
later than January i, 1936, to see to it that strong boxes (made either 
of iron or wood, or reinforced with iron) are introduced in all village 
soviets without exception. The boxes are to have reliable (and working) 
locks. 

They are to order that in these boxes are to be kept all monies coming 
into the village soviet until they are delivered into the department or the 
state bank or the savings bank, and also all receipts, bonds, and valuable 
state papers and other valuable papers. 

The key to this box is to be kept by the treasurer of the village soviet 
or by any person to whom is delegated the performance of financial duties. 

The president of the village soviet carries direct responsibility for the 
safeguarding of the cash box (kassa) of the village soviet, the regular 
receipt and the payment by the treasurer of monies, and for the regular 
making out by the accountant or secretary of receipts and other financial 
documents of the village soviet. 

January 29, 1937. 5 

5 Date of publication of collected laws. 
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390-9L 393-94, 412-13, 421 
Metropolitan boroughs, England, 12 
Metropolitan government: London, 11- 
12; Paris, 179-87; Berlin, 250-52; 
Rome, 329-32, 376-80 
“Mixed enterprises,” France, 174-76 
Municipal Act, Germany, 231; text of, 

277-303 
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Municipal boroughs, England, 8-9, 89, 
90-92 

Municipal Code, France, 114-15; text of, 
202-17 

Municipal corporations, England, 7-8, 16 
Municipal Corporations Act, England, 5 
Municipal courts, France, 177-78 
Municipal liability, France, 163-64 
Municipal ownership of utilities: Eng- 
land, 51, 82, 85; France, 137, 156, 165, 
171-77; Germany, 254-55, 292-94 

N 

Nalgo, 32 

Napoleon, reorganization of local gov- 
ernment, 1 12-13 

National Socialist Party, Germany, 230- 
31, 240-42, 244, 270-72, 273-75; party 
delegate, 241-43, 285, 289 
Nominations for councils: England, 20; 
France, 12 1 ; Soviet Union, 392-93 

O 

Oblast (region), Soviet Union, 387, 420, 
421, 424-26 

Officers of local government: England, 
27-34, 36, 83-85, 97-99; France, 129-35, 
142, 146-64, 209-13, 218-22; Germany, 
240, 243-45, 284-88, 298; Italy, 316-17, 
321-27, 342-45, 347-53, 361-64; Soviet 
Union, 394-96 

Offices, duty to accept : England, 27 ; 
Germany, 278-79 

Okrug (circuit), Soviet Union, 387, 420, 
421 

Oldenburg plan, 236 

Ordinances, local : England, 35-39, 74, 
104; France, 132-33, 152-55 ; Germany, 
278; Italy, 351 

P 

Paris, government of, 179-87 
Parishes, England, 5, 10-11, 13-15, 94-95 
Parliament, acts on local government : 

England, 66-71; France, 1x4-15, 130-31 
Parties in local elections : England, 21 ; 
France, 121, 124, 125, 127, 128; Soviet 
Union, 392-93. See also Fascist Party, 
National Socialist Party 


Party delegate: Germany, 240-43, 285, 
289; Italy, 322-324 

Personnel in local government : England, 
27-34; France, 130-31* 155-64, regula- 
tions, 218-22; Germany, 226-29, 241-44, 
266-72, 284-88; Italy, 340-43, 347-51, 
372-73; Soviet Union, 394-96 
Podestd , Italy, 309, 31 1, 316-19, 347-53 
Police, local: England, 81, 84; France, 
152, 180 

Poor Law Commissioners, England, 4 
Poor relief, see Welfare services 
Popular participation in local govern- 
ment: England, 17-22, 89-95; France, 
121-29, 203-05; Germany, 227-29, 246- 
47, 272-75, 278-79, 281-84; Soviet 
Union, 384-85, 390-93, 431-32, 441-42 
Population of local units: England, 7-12; 
France, 116, 117-18; Germany, 232-35; 
Italy, 307, 313-14, 320-21; Soviet 

Union, 387-88 

Powers of local governments: England, 
65-71, 72-80, 105-06; France, 136-38, 
208-09 ; Germany, 228, 253, 277-79, 
292-96; Italy, 350-51, 357-59; Soviet 
Union, 396-411, 413-16, 417-20, 422, 
425, 432-37, 443-45 

Praesidium, municipal, Soviet Union, 
394-95 

Prefects: France, 112, 129-41, 145-46; 

Italy, 321-24, 342-45 
Property, municipal, Germany, 291-92 
Property, taxation of, England, 42-51; 

Germany, 260-61, 263 
Provinces, government of: Germany, 240, 
252; Italy, 310, 312-13, 319-27, 342-45, 
361-69, 369-74; Soviet Union, 420-26 
Provisional orders, England, 70-71, 105- 
06 

Public assistance, see Poor relief 
Public health: England, 9, 25, 27, 81-82, 
84; France, 169; Germany, 248-50; 
Soviet Union, 398-99 
Public utilities: England, 51, 82, 85* 
France, 137, 156, 171-77; Germany, 
239, 253-56, 292-96 ; Soviet Union, 
407- ix 

Public works, see Roads, Public utilities 
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R 

Raion , Soviet Union, 387, 400, 420-24 
Rates, see Taxes 

Real estate holdings, German cities, 253 
Registration of voters: England, 18-19; 
France, 123, 203-04 

Revenues, local: England, 42-52, 55-59; 
France, 187-95; Germany, 260-64; 
Italy, 3 33-37, 359, 367; Soviet Union, 
400-02, 417-20 

Roads: England, 84; France, 136-37, 169; 

Germany, 254; Soviet Union, 407-08 
Rome, government of, 314, 329-32, 376-80 
Rural districts, England, 8-10, 89, 92-93, 
98-99 

Russia, see Soviet Union 
S 

Secretaire de mairie , France, 148 
Secretaire de ville, France, 149, 157-58, 
168 

Separation of powers, local, England, 13, 
63-65 

Services, see Functions 
Soviet system, origin, 386-87; in cities, 
387-411; in villages, 411-20; in other 
areas, 420-26 ; legal provisions for, 
431-42 

Soviet Union, local government in, see 
espec. Cities, Oblast, Okrug, Raion, 
Villages 

Staff and line distinction: England, 34- 
35, 81-84; France, 168 
State supervision, see Central control 
Stein, Baron vom, 227-28 
Subsidies, see Grants in aid 


453 

Suffrage, local: England, 18-19; France, 
123, 203-04; Soviet Union, 392, 441 
Surveyors, local, England, 27-28 

T 

Taxes, local: England, 42-52, 101-04; 
France, 187-91; Germany, 260-64; 
Italy, 333-37; Soviet Union, 400-02, 
417-20 

Town clerks: England, 24, 28, 83; 

France, 149, 157-58, 168 
Trading enterprises, see Public utilities 
Treasurers of local units: England, 27, 
28; France, 150-51; Germany, 298; 
Soviet Union, 447 

U 

Ultra vires, England, 71, 72-74, 77 
Units of local government, see Areas, 
and specific types (communes, coun- 
ties, etc.) 

“Universality rule/’ Germany, 228, 253 
Urban districts, England, 8-10, 89, 92-93, 
98-99 

V 

Veterans’ preference, France, 158-59 
Vice-Podesta, Italy, 316 17, 347-49 
Vice-Prefect, Italy, 342-45 
Villages, Soviet Union, 4x1-20, 447 
Voters, see Suffrage 

W 

Weimar Constitution, 229 
Welfare services: England, 11, 84; 

France, 136-37, 169, 170; Germany, 
248-50, 256-57; Soviet Union, 398-99 
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